- INTER - AMERICAN COMMISSION ON HUMAN RIGHTS

- COMISION INTERAMERICANA DE DERECHOS HUMANOS

- COMISSAO INTERAMERICANA DE DIREITOS HUMANOS
COMMISSION INTERAMERICAINE DES DROITS OE L'HOMME

ORGANIZATION OF AMERICAN STATES

WASHINGTON. D.C. 20006 U.S.A

August 27, 1990

Ref: Case No. 10,150

The Honorable President of the Inter—American Court of Human Rights:

On instructions from Leo Valladares Lanza, Chairman of the
Inter-American Commission on Human  Rights (hereinafter, the
"Commission"), I respectfully submit to the Inter—American Court of
Human Rights (hereinafter, the '"Court') the following case concerning
the Republic of Suriname based on the facts and law expounded hereafter.

In the course of its 77th Regular Meeting the Commission decided to
submit Case 10.150 (Suriname) to the Court by way of its report 03/90
dated May 15, 1990, in keeping with Articles 51 and 61 of the American
Convention on Human Rights, hereafter, the "Convention," and Article 50
of the Commission's Regulations.

Pursuant to Article 73 of the Commission's Regulations, the parties
which shall intervene in the proceedings before the Court shall be the
Government of the Republic of Suriname and the Commission. In addition,
in accordance with Articles 21 and 25 of the Court's Rules of Procedure,
the Commission designates as its delegates for the purposes of
representing it in this matter Oliver H. Jackman, member; Edith Marquez
Rodriguez, Executive Secretary; and, David J. Padilla, Assistant
Executive Secretary. The Commission reserves for itself the right to
designate other delegates for this case should the need arise.

Dr. Hector Fix-Zamudio
President, Inter—-American Court
of Human Rights |

San Jose, Costa Rica




For purposes of all legal correspondence related to this matter,
the Commission's address 1is: 1889 F Street, N.W., 8th £floor,
Washington, D.C. 20006, United States of America. I request that all
communications, notifications, etc. in connection with this case be sent
to the the seat of the Commission. The domicile of the Commission's
delegates shall be the same as the address of the seat of the Commission.

A summary of this case is set forth in report 03/90 which 1s
annexed to and forms an integral part of this submission.

For the Court's information, we also send you the records of the
proceeding before the Commission.

The Government of Suriname ratified the American Convention on
Human Rights on November 12, 1987, and at the same time accepted the

jurisdiction of the Inter—American Court of Human Rights.

The Commission has found violations of Articles 1, 2, 4(1), 5(1),
5(2), 7(1), 7(2), 7(3), 25(1), and 25(2) of the American Convention on
Human Rights by the Government of Suriname.

The object of this submission is to respectfully request the Court
to adjudicate this case in accordance with the terms of the Convention,
and to fix responsibility for the violation described herein and award
just compensation to the victim's next of kin.

Accept, Excellency, the renewed assurances of my  Thighest

consideration.

Edith Hérquez odriguez
Executive Secretary

Encs.
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party discovered the corpses of the other victims, They took
Aside away and hid him. Vultures had already devoured parts of
the bodies of the other wvicrims, Aside indicated that he was
the only one who survived the massacre. He was shot at his
thigh above the right ¥nee. The large wound was full with
maggots. A large X/sign was cut on his right shoulder bladse.
The military at Atjoni used his own pen-knife for that.

The group returned to Paramaribo headed by village captain
Tontobuka Kadosu of the village of Makambi. Members of the
search party reported their experiences to me and requestod me
to establish communication with the International Red Cross.
The representative of the I.R.C. acquired permission G0
evacuate Aside afrer 24 hours of negotiation with the
aythorities. Aside was admitted at the Academic Hospital in
Paramaribo on the night of January 4th. 8Since the discovery of
the bodies, members of the search party including relatives of
the viectims and the village leaders, have been reguesting
permission to bury those killed. Up till now, noe such
permission has been granted.

Prom Frigay, January 8th, Military Police stand guard in
the hospital in front of the room of Aside. From Friday to
Saturday the guard even refused relarives to wvisit Aside. The
latest information indicates, however, that this restriction
has been lifted.

Information in this report has been acquired from more
than fifteen people among whom those who witnessed the
occurrences at Atjoni, and thase who took part in the search,
and from rthe wvictim Aside himselif, I spoke twice with Aside
ahbout the occurrences and his story coincides with the reports

of others,

(Signed)
Stanley Rensch

2. On January 28, 1988, representing the Inter-Amarican Commission, Dr.
havid Padilla, Assistant Executive Secretary, received oral testimony from
the victim, Mr. Aside himself, who at the time was interned 1in the
University Hospital. Mr. Aside confirmed the complaint c¢ited above,
explaining that he had fled the scene of the xillirngs, had been 3hot on
the run and left for dead. He indicated that he witnessed the summary

executions of the otheyr six victims.

3. On February 1, 1988, the Commission transmitted to the Government of
Suriname the pertinent parts of the above monticned communication, thereby
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The Commission requested that the Government Supply.
information regarding this case and
ramedies and procedures had been

opening case 10.150,
within the Regulations®' 90 day . period,
whether, in its view, the internal legal

exhausted.

, Commission sent the following

rhe Inter -Americarl
Suriname !

4, On Pebruary 8, 19838,
gn Affairs 1in Paramaribo,

communication to the Minister of forel

<988 the pertinent parks of a human rights
ur Excellency’s covernment, alleging,
t to life of six Bushnegroes.

On February 1.

complaint were sent Lo Yo
inter alia, a violation of the igh

The events in guestion, according to the complaint, took
place on December 31, 1987 near Pokigron in Suriname.

With regpect to these allegations the Inter-American
Commission on Human Rights wishes to formulate and place rkefove
your Excellency’s novernment the following queéries!?

alias Aside, allegedly the only
interviewed by the lawful
Suriname at the Academic
ating from his wounds?

1) Has Richenel Voola.
survivor of the agecutions, DHeel
aurhorities of the Oovernment of
Hospital where he 1g currently recuper

has yet to be taken, who will

2y 1If Mr., Voola’'s testimony
depose him and when?

3) Have the <oLher witneszes to the datention of tne S1%¥
deceased persons and Mr. Voola been duly interviewed?

4y If not. who will depose them and when?

of the s1X deceased persons bheen
amilics? In this connecticn,
identificatiml o) the

5 ) Have the bodies
vy their respective f

gurnaod over
taken to @ 23RUrLe proper

were SsSteps
cadavers?
re these questions, Excellency.

in addition o responses
Human Rights respactfully

Inter-Amer1Can Commission on

the
infarmation:

requests the following
alluded to above.

1) Copies of the depositions

2) Copies ©f the autmpﬁieslpﬁﬂt~martems perfcrmed on the

six deceased persons.

A the situation of Mr.

A copy of a medica, reporh
Voala,

3)
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The GCovernment furtherrore recognizes its responsibility,
even in cases for which it carries no blame, since they occurred
prior to its taking office.

However, the Governmeant is of the opinion, that 1in
considering the events which took place, account should also be
taken of the facr that the state of emergency was still in
effact and the actual internal armed conflict was still
continuing when they occurred.

With regard to the event at Tjongalangapassi, the
Government wishes to deny the allegation that the examination
into the case had been closed,

The examinatiocn had been rve-opened as a result of
(—_ information that became available through activities of the
‘ | National Institute for Human Rights. Due to the fact, however,
rhat the witnesses did not show up for testimony, dJespite
repeated summons, a smooth proceeding of examination is being
hampered.

Moreover-~-because of the difficult accessibility 1in  that
specific area--its is almost impossible for the officials in
charge of the investigation to make on-the-spot inquiries 1into
the matter.

As soon as  this area becomes more acoessible, the
activities investigation will be resumed, A statement taken
from the by then only living victim bhas been recorded and 1is
available at the Public Prosecutor's Qffice.

The National Institcute for Human Rights, which keeps close
track of the developments, acknowledges that there is no
tangible progress. The Government deplores that the peace
process has been deadlocked for the time heing and that the

eagerly desired peace still seems to be far away.

In passing, the Government wonders if it c¢an be held
responsible for that.

\'\
It 15 the Government' s contention, therefore, that the

casualties and losses suffered in the case under consideration,
are the consequence of what might be termed "acts of war."”

These "acts of war" which had been going on for almost
three years, have meanwhile left the country in a dire financial
situation, which has Dbeen further aggravated by recent
development. The Goverament --notwithstanding the precarious
aronomic situation of the country and the financial burden of
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its efforts to creakte rhe conditions for a safe and permanent
repatriation of its uprooved citizens-- 18 net inclined to pay
no attention UTO reasonable requests (or compensation of losses,
ag a result of act for which it could be held liable and of
wnich the amount. veracity and verifiability can be assessed, 1in
a credible and acceptable way.

| It can be judged [rom the preceding point of vyiew that the
Government is nobt unfavourably disposed rowards a friendly
settlement, but 1t wishes to make perfectly clear that
individual compensation [or the surviving ralatives of theé
victims can only be granted if the abovement ioned conditions are

mat.
(.x) 17. On the same day, Crofegsor claudio Grossman accompanied bY Cora
' Takach, appeared hbefore the Inter-American Commission to reiteraté his

request that this case be sent Lo rhe Inter-American Court of Human Rights
4¢ a contentious Case for PUrpOsSes of litigation, Mr. Grossman appeared
ag counsel for the Tprernational Human Rights Law Group which has bheen
appointed as legal reprosentative in this case by the peritioner.

CONSIDERING:

1. That the Government of Suriname 13 & party to the Arerican
Convention on Human Rights’

rR that the Government of Suriname has submitted itself to the
compuls8ory jurisdiction gf the Inter-american Court;

3. That the complaint  Was cubmitted LO the Inter-American
Ccommission on Human Rights within the time limits astablished by Article

46(1}{(h):

( 4 . +hat. the petitioner has axhausted all of Suriname's donestic
remedies insofar as rhe Government nas not acted ga»__:-;”_crffici_g to prosecute

rhis case nor has ;r apparently taxen -tion based on tae complaint 1in
rhis case which ir has had singe January. 19887

5. that the complaink and answer procedures of the Commission as
required DY Articles 48(1)(4) and 48(1)(e) have been exhansted, whereby
rhe Goverament of suriname has 2ol provided the commission with specific

information regarding incidents of the caseé:’

B - That all attempls ro reach a friendiy settiement, as provided
for in Articilie A8(1)(£f) of the aAmerican Cfonvention N Human Rights and 1n
article 45 of the Commission’s Regulations, Lave proven frultless:?
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7. That the evidence provided Dby the victim Aside himself, as well
ag other witnesses to the events, proves the complaint;

B. That the American Convention on Human Rights inter alia provides:

article 1(1). The States Parties Lo this Conventinn undertake
to respect the rights and freedons recognized herein and to
ensure to all persons subject Lo their Jjurisdiction the free
and full exercise of those rights and freedoms, without any
discrimination for reasons of race, color, SeX, language,
religion, politi¢al of other opinion, national or social

origin, economic status., birth, or any other social condition.

article 1{(2). For the purposes of this Convention "person’”

H- -

means every human being.

Acticle 2. qhere the exercise of any of the rights or
freedoms referred to in Arricle 1 is not already ensured by
legislative or other provisicns, the States Parties undertake
to adopt, in accordance with their constitutional processes
and the provisions aof this Convention, such legislative OF
other measures as may Dbe necessary to give ~affect to those

rights or freedoms.

article _4(1l). Every human being nas the right to have his
1ife respected. This right shall Dbe protected by law and, 1in
general, [L[rom the moment of conception. No one shall be
arpitrarily deprived ©Of his life.

Article 5 (L)- Every person has the right to Thave his

S eyl

ﬁhysical, mantal, and moral integrity respected,

article 5 _(2). No one shall be subjected to torture ©r tO
cruel, inhuman, Ot degrading punishment Ot treatment, All
persons deprived ot rheir liberty shall he treated with

respect for the innerent dignity of the human DETSON,

érticlﬁr7 (1). Every persol was the right to personal libherty

I ———————

and security.

Acticle 7 (2. No one shall be deprived of higs physical
liberty except for the reasons and under the conditions
established weforenhand hy the ~onstitution of the State Partly
concerned or by = law astablished pursuant thereto.

rticle 7 {3). No one 5hall he subject O arbitrary arrest O

il

imprisonment.
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Article 25 (1). Everyone has the right to simple and prompt
recoutse, or any other effective recoucrse, to a competent
court or tribunal for protection against acts that violate his
fundamental rights recognized by the congtitution or laws of
the state concerned or hy this Convention, even though such
violation may hoave been committed by Ppersons acting in the
course of their official duties.

Article 25 (2). The States Parties undertake:

= 1 ——

a. to ensure that any person claiming such remedy
<hall have his rights determined by the ¢competent
authority provided for by the legal system of the

scate;

bh. to develop the possibilities of judicial remedy;
and

c. to ensure that the competent authorities shall
enforce such remedies when granted.

9. That, pursuant to the provisions of Article 50 of the American
Convention, the Commission has to give its opinloan and conclusions on the

tgaue submitted to it for cansideration.

THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS.

RESOLVES:
1. To admit the present case.

2. To declare- that the parties have been wnable to achieve A
friendly settlement.

3, To declare that the Government of Suriname has failed to fulfill
its obligations to respect che rights and freedoms contained 1in the
american Convention on Human Rights and to assure their enjoyment as
provided tor in Articles 1 and 2 of the same instrument.

q, To declare that the Government of Suriname violared the human

cights ©of the subjects of this case as provided for Dby Articles 1. £,
4(1), S(1), 5(2). 7(L1), 7{2), 7(3), 25(1), and 25(2} of the American

Conbention on Human Rights,

At b R Al s
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o ®5 re-ammend to the Government of Suriname that it take the

following measures:

a. Give effect to Articles 1 and 2 of the Convention by
assuring respect for and enjoyment of the rights
contained therein;

b. Investigate the wviolations that occurred 1in this case
and try and punish those responsible for thelix
QCCUrrencea,;

o Take necessary measures to avoid their reoccurrence;
d. Pay a just compensation to the victims' next of kin.
5. To transmit this report to the Government of JSuriname and to

provide the Government with 90 days to implement the recommendations
contained hLerein. The 90 dJay period shall begin as of the date this
report is sent, During the 90 days in gquestion the Governmeant may not
pubiish this report, in keeping with Article 47.6 of the Tommission's
Regulations,

7. To submit this case to the Inter-American Court of Human Rights
in the event that the Government of Suriname should feil to implement all
of the recomrendations contained in numeral & above.

CDH/3636-1
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	Escrito de 27 de agosto de 1990, de Sometimiento del Caso ante la Corte - Demanda (inglés)



