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APPLICATION FILED BY THE INTER AMERICAN COMMISSION ON HUMAN RIGHTS WITH
THE INTER-AMERICAN COURT OF HUMAN RIGHTS

AGAINST THE REPUBLIC OF COLOMBIA

CASE 12,531
MANUEL CEPEDA VARGAS

INTRODUCTION

The Inter-Americon COfnmission on Human Rights (hereinafter 1he "Inter­
Amcrici'in Commit;sir.,,''', "the Commission" or "the IACHR") hereby files this application
wiTh the Honorable Inter-American Court 01 Hum"n RirlhtS (hereinafter tht, "Inter-American
Court" (lr "thn Honorablc) COLlrt"), institu\inl] proceedinl]s a,Jainst The Republic of Colombi"
(hereinalter Ihe "Stato", the "Colombi"n Stoto", or "Colombia") in case 12,531, Mallual
Ce{Jf!da Vargns, lor tht;: Stato's rosponsibilily in the nxtrajudidc:1l I)xecution of SenF,ltor
M"lnLwl Cepeda Vargas (hen,inaller "Senator C(lped"," "1I1C Stmator" or "the victim"').
head 01 the Nalional Directorate of Ihc Colombian Com,nunisT P,lfty (hereinl~IIOr the "PCC")
and a prornin8n\ li,lure in the Uni<:", P,Hri6tica poliTical party (hereinllftcr "tho UP"). Thc
50n810, ,; extrajudicial execution was in Bo[]ot,i, COI(J<T1bill, on August ~),1994. This
applicnti,,,, ,,1[,0 concerns tile STote's lack 01 due rlilinonce in proseCUTing and punishing
those respon~;jblo for the victimls execution. Hw obstruction 01 justice. and the failure to
rnake adequate reptHnTions\O lhf~ viClinj's next of kin

2, Tho Inter-American Commission requcslf; that it l11ay 1'1",1$8 Ihe Honorable
Court to Ildjud£le "nd declare tlwl the Colombi,m State failed to comply with iIS
internmion,cll obligations by its violation at Article 4 (right 10 life), Articlc 5 frinhl to humane
1roa11nonl), Article 8 (right TO [I I",ir triall, Arlicle 11 (riglll 10 have one's Ilonor respected
am! (hnnity reco£i<1izecl), Article 1:; (righT to freet/om of Ihoughl ant/ l1xprr,ssion), Article 16
Ilrt""Jol11 01 ,,,.-;:.;ocitltion), Article 23 (right to PiHticipale in Government), and Article 25
(ri"hl 10 iudicial protection) of Ille Anwricon Conv\lntion 0'1 Human Rigllts (lloreina1ter "tlle
Anleri'''''l Convention" or "the Convention"). in conjunc1ion with the 98110ral obligation to
ro,;pecL ,md el1sure Iho protecF,d rights, undertaken ill Article 1(1) of tho Convention, to
the dctrirment ot M<tr'UC11 Cepeda Vargas; and Ily its violnlion of Article 5 (rinlll to humane
tro~lr-ncnl.l. Article 8 Irinllt to " lair trial), ArtielF! 11 (riUhT 10 have onc't; horror rospected
and dignity rOGoqnizecl), Anicle 22 (rigllt to Ircedorn 01 movemenT and resir!C1nce), and
Article 25 (riuht 10 judicial prot'>ction) 01 thn ConvEmtion, "II in ,elation \0 Ihe nener"l
01111gnlion to respect and ensure: 1111" protected rinr,ts, undertalwn il1 Article 1(1) of Ihe
Convention, 10 the rietrill1flnt 01 the victim's next of kin.

3" The procedure reqUired under the Alnerican Convention hns been followed in
procHRsing the instilnl case, which is boin£! filed with the Honorable Court in accordance
with Article 33 rJI its Rules of ProcedUrE! (hereinalt,"r the "Rules at Court") In compliance

~Ar; dL:~l:dll()(J bnlow. SUll1HfH Ma!1uel Cepr:da vmqlnj' next of ltill ore ,lb;.o vlctlrn:·, nf Ihu eVent!::i in 1hi:-,:
r.tl~;I~ d'JwqVDf. \.Ill) c"':P1u:;;:";ipn. "victim" will hl,~ rt)~;arvt:~(J to ruler \0 hinl alone; tho phr"l::;u ·'tlv:.· vlcthn s nux\ (If
kifl" will lit.: us.ud whon rlJlcrrlllU lo hi~ noxt 01 kin
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wilh Alliel" 50 of the CDnvention, " copy of Rcpor1 62108 is <lUached to this uppliccniof)
;;lS HII appendix ./

4 TIII." CommissiDn submits th,1\ tho tiling of the present appliG~tion is
warr:.:lf'll'ecl by Ihr~ need to obtain juslice and reparntiOnE.i for the victim's next or kIn, The
COIllITli,;sioll submiTs IUrlhor th"t this c~se i~; 811lblem11\ic of The SitllaTIDn of fT10rnbers Df
tilt, Uni<m Pmri6tiei! pOlitical perty, the DCT5 of haro55ment, persecution and ~t18cks they
suffer Dnd 01 the ilnpunity that The pmpetrator~; at such acts enjoy,

II PURPOSE OF THE APPLICATION

,; 1 he purpose of thl' present iljJplic,nion is to respectfully requeST the
Honofilble Court to adjudge Gnd doclare thm

,il The Republic of Colombia is responsible lor violation of the rifJhts to life,
to htHlHlno tre,:HmCfY[, to (-\ 'fair trial, 10 protection of one's llonor fjnd
recognition ot onfl's elignity, TO freedon) of Thought ilnd expression, to
freedom 01 association, to participate in FJovernmont, and 10 jUdiei ..1
pro\I;,clion, establishl"" in articles 4, 5, 8, 11, 13, 16, 23 and 25 at the
American Conven!ioll, 011 in relalion to the (.l,mo",1 obligation \0 rt)~pecl

",ncl Oil sure hUlllon rig hI';, undertoken in Article 1(1) of thaT inSHLIIIHlI1l, to
Ihe detrimont 01 Manuol Cepeda V,lfgas;

b) The Republic of Colombia is responsiblo for violation 01 the righT to
ht.ltTHH10 trcwlmenl, the right to have ont)'s honor respo(:l'ed nnd dignity
recoF!nized, th" right to 8 f"ir trial (ind the right to jUdicial protection, set
forth in articles 5, 11, 8, and 25 of tl10 Arnericiln Convontion, "II in
r~,lation 10 Ih~, general obligotion to respoct 1md C;lI)sure human ri'Jhts,
uneJert<lken in Art icl I" 1(1) of tho American Convention, to Ihe deTriment
of the following next 01' kin 01 The viclim: IV:'\n Cepedil Castro (~'on),

MeHin Cepeda C"Stro (dauDhrcr), Oloa Navia Soto (permanent
cOl11p~nion). Cl3udi~ Giron Orti7. (d~unhter-irl-I~w). M"ria Estell" Cepeda
V,lIgas, Ruth Cepeda VarUils, Gloria Milrla Cepedil Vargas, Alvnro Cf!peda
Vargas "nd Cecilia Cepeda Vargast (siblings); and

c) Th" Fiepublic of Colombia if, rcsponsible for violation 01 the ri9111 to
frenrlom of movement ,mel residence, establishecJ in Anicle 22 01 the
I\nwrir.an Converrtion. in relation to the oenel<;1 obli(Jalion to r"spCGt anel
ensure Ihe Convention'proleC(llrJ riSJht" undertaken in Artk:le 1(11
Iher""I, ro lI)e cle\rimelll of the lollowing n"xt of lein of \11e victim: Ivan
Cepetla Castro (son) and Murra Cepeda Caslro (daughter), ancl their
il11rncdii:.;tH nuclear farl)ilic~.

6. AccorciiflDly, the Inrer American Commission rl,que~:ts Ihe Honorable COUrl to
(Hdel rhe Colombian Stilte to;

I
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nl conducT " Ihorough and impanial investigation for the purpose of
prosecutin,l and punislling all Ihe rnaleri1l1 and intellectual authors of the
oxtrajudi(;ial ()xecution 01 Senator Manuel Cepeda Vargas;

bl wl'f! me",;ures to rwaranlee the, socwity of tile victim',; next of I<in and
prevrmt lI,cm (rom beinu loreed to move or 90 into exile to escape Ihe
acts 01' harf.lssrnent and persecution Hlrflcted al rhcf'n;

c) take nlC;J:~urcs to restore Sp.nntor Mi:HHJcl CopeeJa Vorgas' 900d ni:lf11\:) in
history ns 8 poliTician and journalist:

dl tnl<", jurieJieal, administrative and any other types of measures necossary
\0 ,Ivoid il recurrence of even IS similar to those th31 are the subjecl 01

lhe present case, especially the priority adoption of a policy to eradieale
violence driven by polirieol ideology in g8ne181 "ncl against mOl11bor~ of
the UP in pl1rricular, and featuring prevcl1\ive (mel protective measures:

<11 take l'neasures ot rehabilitation lo assis't' tl1e viclirn's next oll<in;

I) m;,ko rcpsrutions to Son,;lor M"nuel CepNJa V"rgils' next 01 kin for Ihe
pP:GLlrlitHY and non pecunii--lry dt1l11aqe~j suffered, Bnd

q) p'::'lY tlllJ It;:!gol costs llnd CXpt:~n$r)s inCUrrfJd in pro~;ecuring the present caSH
wilh \he inTer Aillerici;ln sy~;tcm

III. REPRESENTATION

7. In I<eeping wilh orticle,s 22 and 33 ot the Rules of Court, the Conll1lission
has dosign~wcl (;omrnit;sioner Victor Abr8moviGh und its Executive Secn"nry, Santiago A.
C"nlon, ilS it'; doleg,Hes in this case The Deputy Ex()eutive Secretary, ElilSbBlli Abi­
MtH!';hccl, find iJllOrllcyn .Junn Pablo Albiltl Alencastro, Veronica G6rn{-]z and Karin Mflnscl,
speeia!is'!:.; wilh the Comrnis5ion'~ ExecuTive SOCfUt8riOt, havFl bC~0n designated to act D~;

1(;)~FIl advisQ f$.

tV JURISDICTION OF THE COURT

8 Linder t1ie terms of Article 62(3) of the American Convention, the Inler·
American COLlrt h,ts jurisdiction to take up any case sUl)mitted to it seek in\! imerpreti'llion
ancl '(Pillicalion of the provisions olthe Convention, provided that the Stows Pilrries to the
CLlS0 rocouni1.{) Of helVe recognized such juriscliction.

9. Tll<1 COLIn ha5 jurisdic;lion to tal<o up tl10 present C8So The Colombian State
ratili"d the American Convemion on May 28, 1973, und accepted the Coun's contentious
jurisdiction on .Julie 21, 1985.

V. PROCEEDINGS BEFORE THE INTER·AMERICAN COMMISSION"

, hI! pruCt';)I.~d;r"lnft df-):-ll':riliod in rhls sl~r;liof'\ ,II'(I in th~: filu t!O(:UI1Wfllil1<j the 11i;;I,oty of Ihn CiH;(~ with 1hl)

IAC1lH Appnnc1ix :'~
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10.

belorr, it
requ0stod
ntJnlber 01

Purstlnnl to Article 29 01 its Rules 01 Procedure, on October 23, 1992
over received the ori£lin'.11 petition in case 11,227- the Commission
pn,)ci'lutionary mC<Jsures of lhe Colombian Government to protect a
UP lendors

liOn Dec~)mber 16, 1993, tl'" Corpofilc/on REINICIAR, the Colombian
Cornmission of .Jurists and 'the Coleclivo (/u Abogac!os ",Jose Alveor Reslrepo" lodged
rhe complclin1' in case 1'1,227, Jo:;e Burrwrdo 0111Z r!t al. "Union P<llrJcJtica"

'i 2. On December 21, 1993, the Commission iJgain ilsked the Colombian
StMc to tako f)f8Cilutionary IlH"aSlJr(lS to protect the leaclE!fs of 1'he UP. On
February 2, 1994, the Government presented its response to the Commission's
rnqucst lor prccautiollclry mHClsures

13. On February 16, 199~, the Commission eJocided to opon G8S0 11.227 and 1'0
begin lfJ proct;:BB ihe case in aCGOrdElflCe with the Cornl)1ission's Rules of Procodure I,hen in
j (He,,)

14 On March 12, 1997, /lltor Gompletin9 Tho arJrnissibility proceedings, the
CO"lnd,;,;ion "dopTed Report 05/91 in which it (JeGIClred the e"s" on Tho /lliegol! porsecution
nnll eKlenrlinDlion of Union Patri6tic:rl Dctivlsts to be \:ldl11issible.'1

15. S"lfling in 19(J9. the p,Hties embark"d upon a quest for /l friendly
se{l18frlt~nt, with l,hr~ Cornrnission'z good offices.

16 As pfln of the friendly st:ltlemem process, on March 24, 2001
rcprescntiltives 01 REINICIAR and of the SHite siSlflC;d 1)n agreement " .. to work to
Clillify thl: fi'l(;t~ "lle9(,d in the Uni6n Pmri6tic3 cnse, so thnt the rights to truth ilnd
juslic:o fire ohserved and full compensation realized"

17. On M<lY 9, 2005, tl'f: Corporacion ColeCrivo de Ahogar!u$ "Jose Alvear
Reslrepo" and the "Manuel Cepeda Vargas" Foumlntion -the latter represen\(ld by
Ivan Cepeda Cnstro, son ot Manuel Cepeda- petitioned thl; Commission to
tefiTlinCltn the:) lriendly sellioment proceclufO 3S it pertained to the State's alleged
responsibility in lho (Iemh of Seewtor Cepeda Vnrgas. They "Iso petitioned tho
Commission to pro cued to an examinillion or the·) merits of thal case by sc)parating
it lrolll the Irlc;ndly seTtlement procndure l.Jeing pursued in rho case of the Uni6n
Pmri6t ica DClivist$ In their submission, the petitioners alleged that 1'h" SWlo WI]';

responsiblu tor violation of the rights to life, to hur1lancl treatment, a fHir 'trial,
privacy, freedom of thouSlht and exprossion, freedom of association, [rec)dorn of
movemHI1T [Inc] residenco, the right to participate in government, (lnd the righl to
judiei,,1 protection, provided in articles 4. 5, 8, 11, 13, 16, 22, 23 and 25 of the

1 IAGl-lrL Hn(lf)11 No. 5/97 (~ldlniG!,;ibilirv) C%O 11.227. JI):iC Bumi.mlo DfJZ Uf ;;1/ 'Un/un P~'rfl6Ti(;u·',

Cull)!HI1In, M<.llv1l 12. 1sn I, APP\;,'IIlJlx ;>.
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AmerieDn Convention, ClII in [[)Iation to Article 1(1) \hereot ilnd to the detriment of
Manuc,1 Coped;) Vargas and his next of kin

I g On July 26, 2005, the Commission advised the porties in case 11,227
that thl! I\,plescntntives of the n0.xt of kin of Senator Manuel C8peda V<Hgas had
roqu(,st8d that the allegations pertaining to the denth of the UP Senator be made a
serHH,nc CClse,

19 On Decomber 5, 2005, tho Commission decided to n181<e the
Sonntur's a separate case, [lnd r8gistcred it ,IS CClse 12,531. It nlso decided to
inform the parties thm it would proceed to the merits ot the allegations pertaining
10 Senator Manunl C~)peda's death ACGordin,jly, the Commission <lsked the Stat"
\0 s~1J1el i\s ob~(,rvCltions on the Inerits within two months' tim\" in accordance with
Article 38( 1) of its Rul(~s of Proctldure, By note or March 17, 2006, the State
requested 1m extension 01' Ihe t.ime period lor submitting its observations. The
Commission wanted the rr1questeeJ extension on March 24, 2006

20 On February 6, 2007 tho Commission convened the partics for a
heclfin(J Oil tho 1l1<Jrits, to be held on March 6, 2007, clurino the Comrnission's127'h
s{:~ssion"

21 On February 28, 2007, tho Stnte submittod its argumOnts on the
merits wheruil1 it admined ilS rc:sponsibility for violation of the rinhls protected
under iJrticlt"s 4, 5, 11, 13, and 23, [md portinl responsibility for violmion of articles
8 and 25, all in rel,ltion to Article 1(1) of th" Amt,rican Conventiorl. The perlinent
pnrts of thi~ briel were forwarded to the pCIition0.rs that same day so that they
could present rh,,[r observations

2.2 The petitioners prescmted their obst,rvations by note of May 16, 2007,
rcceiv(-,d by the IACHR Secretmiat on May 22, 2007, The brief was forwarded to
thtl State, which WClS cisk,1d to submit its obs"rvations within one month_ On JUnE?

27, 2007, Ihe State requested a 30 doy extension on tilt) tilTH) period lor tilin~J ilS
(1)SOI v1ltions.

23 On Oc;tober 23, 2007, the IACHR roceivcd the StiJte's observations,
tile portinenl pClrts of which w,)ro forworrJed to the petitioners on October 26,
2007 On October 24, 2007, the IACHR rec\~ived tht) attaehrnents to the
pctitlor)ers' brief of Mny 16, 2007. On Decf,ml!er 7, 2007, the potitioners
submitted their obsl-Hv<ltions 011 th() Stilte's brief 01 OctobtH 2.3, 2007,

24,

[ll; t itio r) ers '
one Inontil

On March
ohsurvations
in which lo

24, 2008, the IACHR forwarded to th~) State the
and 811 thn Corrtlsponding atHlchmcnts I t gave the Slate
present its observations. On April 9, 2008, the Statu
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requested a two month extt,nsion to submit its observations, givt:n the
docull1<:mtary tJvidoncc offerp-d by the petitioners 011 April 11, 2008, the IACHR
WDnted the: Statn Uf) extension until Juno 2, 2008. On that d,ne, tho Commission
received Iho Slilte's final argumemo

25. On .July 25, 2008, during its 132'''' Regul,,, Scssion, tho Comn,ission
"pprov,',d Merits Ruport 62/08, prepared pursuant to Article 50 of the Convuntiol1 In that
report, 1110 Cornlllission concluded thnt

the State is responsible for violation of Article 4 of the Arnericiln
Convention, in relation to Article 1(1) thereot. to the detriment of
Sen':ltor Manuel Cepeda Var\:Jas; that the Stilte is responsible for
violation of Artir:le 5( 1) of tht, Convention, in rolntion to Artic;le 1(1)

Ihereof, to th<::' detriment of Senator Manue:l Cnped,l Vargas' next <:)f
kin; Ih,n 1IH,) SWto is responsibk: tor violation of Anicle 11 of the
Convention, in relmion 10 Articlol (I) thereof, to the detriment 01
Semmor ML1nuei C"pedD Var\IClS and his next of kin; that the State is
f{clsponsible for violation 01 Artic:lel3 of the Amorican Convention, in
rnlation to articles 4 ilnd 1(1) thoreof; that Ihe State is responsible for
vioiMion 01 articles 16 ,H)d 23 of the American Convention, to the
dClrimull1 01 Senmar Manual Capuda Vorgas; that the State is
responsible for viol,Jtion of Article 22 of the Convention, in reJlation to
article 1 (11 thereof, to Ihe detriment of Milrfa C<:)peda, Ivan Cnpecla
and his family; that tho StnN is responsible for violntion of unieles
S( 1) 8ncl 25 of the Convention, in relation to Article 1(1) th8r()0f".

76 In thilt report, the C:omrnis$ion rrwck the: following recomlllcnd'l1ions to the
Colornhinn Stl:ll'e:

1. Ihm the Staw conduct on impmtial and exhaustivc investigation with a viflw
to prosecurin9 '''td punisl,ing all tho material and intelieclUal nuthors of the
t,xllojudiclal r-:xecution of Senator Manuel Cepeda Vargas

2 nVli 'the State lTlako rep[lration~~ to the next of kin of Senator Manuel Ccp~1dfJ

V~l(g;)fi 1'0 cornponsale for the pecuni,'HY ttf1(J non-pecunit'JrY damtlUI1S coused
by virtue of the violations of Ihe American Convention established in the
present report

3" That measlIros be t<:lkcn t:o restore Senalor Manuel Cepcdcl V()rgns to his
pi nee in history 1)5 8 poliliGian and joum'lli",t. in light of the findin9s contilinecl
in this IDpon esrablishin9 the St(ltJ)'s r()~;ponsibiliry

4 ThDl" tile nCCH$~F.\ry moasures be 'taken to avoid a recurrence of sltnilar

events, in keepin>! with the SUite's cluty to prevent and to guarantee
lhn fundamental rinhlS rocognilp.d in lhe AnHlrican Convention

HORA DE RECEPCION DIC.12. 3:53PM HORA DE IMPRESION DIC 12 4: 17PM
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27. The State wa,~ notified of ,ho R",pon on AUlJ\Jst 15, 2008, anel W,')S giv\m
two months to inform tho COlnmis"ion of tho rneasllre~ taken TO irnplomnm the
reGonllnol1c1"tions GonH,inHeI thHrGin, pllrl,u~l1t to Article 43(2) of ,he Rules ot ProclJdure or
tho IntIH·Ar1,."iGllll Cornlnission on HUf1Wil Rights (hereinafler "lho CornTnission's Rulos of
Procoel..,TO")

::>8. Furthermore, in k8eping with Article 43131 of its Rules of ProGT,duro, the
c.:OlllT"if;Siof'! notifiecJ the petitioners of the ildoplion 01 the raport und its trilnsmitlul to rile
Slate; Ihn Cornnl[~;!jion (llso Of.lve the ptHitioners onE! month in which lo Bxprr;lss their
pnsilion alld the position of th(~ vicTim's nnxt of kill as to wheth~:r the ct)!:;o should be
:~ul)miUod to the Inler-Afnerici:H' Cen..lIt.

:W On Seplember 16, 2008, rhe poritione", inlornled the Commission tlli:1t tile
victim':,. next "I kin imanded to take the l03se to tho Intf,,-Americnn Court of Human
Rightt~

30 0" October 14, 2008, the ColDmbian SiBte informed the Commission that it
did nOI lIil/eo with the report Oil tho Illerit~ 01 the present ci:1se, And sli:1ted tllo following:

• {"he Cor"f'l!nim;ion did nqt issuo a snprJrntc docision on till} r.ldn"lissibilhy ul cn~,O 12,531
{Manunl Cl~p(:ld(l VDr~Fls); in l,tct, \he Comrnissiol)'s r:ol)siclormll,lr1 of th(~ C[lSf~ lH~nDn Witll Ihe
merits phn~,.;o, bo~od on the i.1drni$sibility rc~pon is~ucd In caSe 11,227 (Uni6n PcJtri6tic8l,
\hUfj Ol)sc:urinn tllo tocl:-; and violatinn the St.:llC'S riOl1t ul sellMdefunsc

"The null'~!~ 01 ProcBdurn oj tho Cornrl1i~;sion i:ll1ow petitions 1.0 be (H~joinGcJ, but not cnsus

• Thu ru,'ISons why, in 2005, Ih(~ victim's Ill:lxl of kill rnquL:Siod lhnt MallLJel Cnped8'S Cf.-H:Of) be
~(lJul([l\nd lrom tho UP cns!:': I)D~:;od on lhu 1;:H,:1 Thi'll tIle UP CiHiU Wi:1fj in thn 1riondly
,-;onIOl1'lGnt. ~:;t~lUC WO\JlrJ no lnn~llH be;: juslified sinGo 111\-) frinndly !H}lllcment f)1'l)(:e::;s had
alrnnc!y !.Hol<on clown and lhercfr)fl~ c:mlC~ 12,b3'1 (Manuel Cepeda) should h.'.lve 1,H'1UII r"
joinoer wilh GOBt) '11,277, whiGh is now in lhe fllori!:-) ph",150,

• Thl~ C0!11rni3!;ion's findIng (;:H10 its rccomrnHndl.l\iun 1our) to tho Orff)CI. thDt the facts in ccH"f}
12,531 (MilHUCr Cepoda) worn PHil 01 Cl p;::llteffl of violencl') ;]f.Jainsl lhn Uni6n Pf,ttrioticD.
t:onstil,l.Jlt:18 1,1 prejudgmBnl of CDSO 11,'227 (Uni6n Pmri6ticol lhul violates lhl;: Slate's finhl 01
scI f dcl011!;B

.. Tho Cornrnission's llnclino in Tho opmlHivc pmt 01 010 HopOrl to the: of(O(;t Tht:\l Monuel
Cuped,;l's r:Xl~t:lI1ion con:-;lilulO~; ,'J cdrnn "-'Utlln:H hUlr1onity, oVlns:(Cp~; 1"110 Cornmi~.sion'~;

GOmt)clIHH;C sinc!~ tho jurisdiclion 01 Iho C(~rnmission ;·md 01' thn Court OX'tOllds only 10
vjolnlit.It'I~\ of tho Arm:lriGllfl Convj·~ntinn; evon ~;O, the c>::iRlcnc:e 01 n SlfJtc policy tarnetlnH
mcrnhms (If tho UP h;-15 no\' becn provod

• At, the SCUll !:1 t1lnu, Ihe SP.1IH ooain ocl(nnwlod~lDS rcsool1~4ibility tor the action and omissions
01 i:IUU!lI~; ell the Stme in Mi'Jnuel Ct~podo's 11xlrojLldiGiai Hxncutioll.

.. L::1:;tly, rtl0 Sima hl;ld olrondy Gompliud with Ihl::O Ht~port'~; first Ihrco rncomfTll:ndnrions in
lullillrnenl of its own (:ol1stilulionlll obli]Jillions II rl)jo(;u.~ 'tho Corl'llTllssion's lindinn ,"0 tl10
el'fof:t Ihn! 1ho tTH1Slcrrninds 01 the crime have not !men punishud NcvortholHSS, it
HGhIOwlndnt,'$ Ih'.lt two judicial inquiriHB nro in lhf1 prt~lirnlm,1fY phase and reports thol fl

~uspuct wn~; inlplicateel in August 200n
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the COl"nrni:-;sion to roverse in; decision to scparHlu case 12.!;i31 011 the dCDlh 0/ Manuel
C(qH-~dc.l. IrOln r:HSH 11 227 on tlH'J Innrnbors 01 the Union PHlri6tiG::J "bCCt1U~ie the
UrouflUS IIHll Iho r,)(:)t'ition\~r!.; usod to aqJtw (or it' To be GOl1siclored indopendontly no
IOIlDIH obtnin ..,

;), lhe Commission \0 rcjoill cm',8 1?,fJ~31 with CDS!) '11.227, which i~; nOw in tho !n1'Hits

pl'i"l~D

31 Alter considering the intorrnflrion supplied by t11e parties with regard to
il'nplcl11Cflu·nion of the rCGornmend;nions GOnlaincd in the report on the rnerils and also
lilkin£1 Jccounr 01 lh,~ tact thin no subswntiv0 progr0';!; has been made to effectivdy cmr'!
uut lhose recommendations, at its 1:13l1l roguli':lf session the Comn,if,sion decided to submit
this Celse to tho Intcr-Americnn Court

VI. THE COLOMBIAN STATE'S ACI<NOWLEDGEMENT OF THE FACTS AND
ACCEPTANCE OF RESPONSIBILITY FOR VIOLATION OF ARTICLES 4,5,11­
13, 23 AND 1(1) OF TliE CONVENTION AND ACCEPTANCE OF PARTIAL
RESPONSIBILITY FOR VIOLATION OF ARTICLES 8 AND 25 OF THE
CONVENTION

32 A" noted in the prc~codinn section (supra 211, ()11 February 28, 2007 tlw
Slaw ~,,)bmit\ljd iJ brief" acknowledginfj tho tacts "tnd lIccepling imemational responsibility
for viollliion of IIIt'1 riDhts protcr;led uncler article" 4, ~), 11, 13, ond 23, und pmtial
responsibility lor violation at "rLicles 8 (tnd 25, all ill relation to Article 1(1) of th,!
ArneriCl.lfl Convention

3:,. In the COrl1rnission'~, view, that t.'1eknowledgoment and acceptance of
re~;pof1si!.Jllity has consequunccs, pi.:Hllcul£lrly ~s cvid(;:nce, thAT tfi:lr1scend Hh:; brCDkdown of
tholriendly scttlcmcJI,r neootiations in case 11,227 ,mel Lho Stelle's rcputJimion of The
rcpol1 on Ih8 merilS of the prescnt cll,;e (supro 301

34 I,., previous cases, the Inlcr·AmericMI Courl has held Ihat;

11~L Al; rennrcls of tho instiJllt coso, it i~~ worth notinu that dUril)O Tho procuedln~J

lmlorD Ihn COfnmis.r;ion, Poru m;knowlcdgHd its internntional rn~~pol1sibiliTY on July
:?:~, 200:?, nfHlr the issu:mct:J of llH! Ropon ()I'l AcJrnis~"itdlhy. anc! i\ repenled ~,ucl"l

m:!<llow1ednm(lnt on Jnnunry 17, (003, aller tho issuance: of 11"10 RnpDrI on tl"II;1

Murits (supra j)[lr;:lEJr.'lphs 152 .:.lIlcl 154), nnd :J "Working Commission" WDS

cSl',lhlir.lll::cJ 10 prepare D tinal !-;olut1on proposal in lhe case, In ill'; ploocHng 01 .July 22,
2002 tlw 5tHto t1l1e~Jocl thm it Gould not altord thH componsaTions Clnd tho lurthor
it:pwdlion ITIO;:]surl)S SOU~Jhl by the pelili{)nnr~'i as a rnsu[t of the economic Grh;i:. it

was ImdtH!.Joing, Bi:lSfHI on such Qcl<nowINjOITH~IH nnd owinn to tho tDilurn by the
Sl,:1tI,:: 10 comply wiih the roc.mmfT)ondntiorl*, of the Roport on tht~ Merits. tho
C(ln"l!11i~... sinn docidnd to refer Ihn instHnt cilse 10 lho Court

h Appt..:ndix 3
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1// I I t-:ac!l tict of m~k"owloCIDJTH:!fl1 meJdl:l IJV Peru lJeforn 111(0: Conil1linsioll cWi1rod
()~~toppnl lIH-Helorn, bv admitting tho It-:Uitinwcy o! tho claim asst:rtnd in 1110
plnc~()cd;nQ bofnrn thEl Commh;sion tllrough a unilateral jurislie GGt of
i:lcknowlor1~lunlCIlt, Peru is bWfOd frorTl adopting n Gonlrmlir-tory position thenHlflor
fhf.! nile HI:': (j victirf'ls Gnd their reprcsnnlativCs, a~; wHir ns the Intcr·Amoriean
Commis.<:;ion. ,H:Iod in rhe prococdino bB{oru lhu IDttOf body on l.h£:.' basis of tho
1)1)$11ion ol ;::'!(;knowled~Jrnur)l tnl<cn up by tlw StillD

118 Applyin~J the estoppal rule' 1,0 the instnnl case. nnd ba~ed on the foregoinfj, t,his
COUrl qiVI"IS full effccl:, 1() and iJdrnhs lhft flGknow1odtJumom 01 m~ponsjbilhy I Il.i

!J J r J on Mmcl1 3. 2.000, vvhilo tho illswnt G~lSl-.! wns J1t'H'lding botnm IIw
Commission. Vnnoluola oc!c!Oowlndoecl II's lntnrnationD[ rO~fJonsil)ili1\1 nl n contcrCl"IGD
ne[a tlt~tWl~(H\ Illb' $\;11(;.'. the pctitioner~i and the rt:nrD~iOntrltlv{:Jl.; 01 11"11:~ Intor AnluricDn

Cornrnis:;lon In tho frinndly selllernont Dxccutnd by lh{-~ partics on thm cl.:ty, lhn
:.;' Nl u nC!t now[cdood lIun "il violawu the rollowinu i,1f1 iclH$ of thn ArnHricw)
COt"lvnnliotl in c!c:\'rll11ont of t1'lC! victims iI' 1Iw instnnl Gaso, 1.0 wit: 'I( 1), 2, 4, 5 6
~!'ld ;Zb; il hJrlhlH r.lcknowlr.<Jgt:d thaI os 0 con~H~quCl\Ce ,hOfcol, c!(!I(IY and dW'linl of
j\l~~lie0 oxislcd roomrling tho determination 01 the (;ifGUt"l)~\(H'lCOS, the faGf.s, lile
pnrson~ who tHud £Incl th()~o rI'l!.;rlonsible for this edse ., HowtNer, nhm lour ycms 01
nngolirllions, on Muy '18, 2004. tht:'! SIHl(~ filCH,1 a briet boforH lhe InWf Arnt,)rl(;an
Cornmisf;ion by nWi)fl~ of which it "clon/orl <'tnt:! r(:jnolt~d such friendly scUlot1)(·:nt
(:;xecuwd on Morch 3. 2000, ullnnin9 Ihat it could not IJI] enforceable ug':'linsl tho
~:;l:nln "

~1~), Pursunnlto its prior r.ltH;islons, lhis Court con~,:;jdl'Hs thor, accurding to th(~

dUOfloe of eSToppal, 0 ST(liO H1flt hrlS adopt:ncJ a C0rt8in p()sition generalinfj lognl
r:lfHGt$, (;(11'11101 ~.ulJ!;oqucntly nr;m,lmB a (Jlf'foronl position whiel'l GonlJndJ<:ts and
cl)lJngl:l~; IhH SI;.:Hfl or tho ~;itualion relie(/ upon by the Olher pDny. Tho It'lilure of thn
State to i.1('.l<nowl!·H,IO() Ihn 'fril~nUly ~iC'ttlomont previously il9rece! upon hc!:Wt-len tho
~;!i1lt~ ;]!1Cl U"IC potilionf~rs on Mmdl J. 2000, [11)(110 rI:iGooni('l: l.hn f.lcknowlcdgumur\t
01 in1C.::rnilliorwl liability 101' thu violalions i1lleueu durin(l thn pG(lelonny of 11)8. (:i.lSO
twl'ore tile Comrni:;siocl, wl,ic:h rH~kn()wlcclfJtul1Hlll WDS indudod in Ihe said
:-;ot,r.lcrnurll. coupled wiTh other :-;IHIOlncnts mado by the.' ${(l10, coule! not. be enlorcocl
dllEl to tho iJpplicOlipll 01 tho (/ocrrint~ 01 t~S(OPPc/ Thoreloro, tho l-lGknowk.:cJonnl0Ilt
oj' rcSporlfjihilily will IH1Vr. full IOH;]1 I'orco nnd f)lf!~(;t 7

35 The Co,,,,ni,,,ion is thoro fore rf,questill(J rhut tho COUrI talw note of The
Colombi"n Stma's acknowtedgeillent of \l1e faCTs ill1U acceptanco of responsibility for
violution of articles 4, 5, 11, 13 and 23, (lnt] partial responsibility for violation of ,"tlcl"s 8
Clnd 2~1 of tho Convention, And Thilt \l1e Irnplication,; of rhM acknowladgcrnent and
aCccpU1f1GO of responsibility be reflocted in tile corresponuing jllcl9'11enl

VII THE FACTS

, l!A COUlt H n CiJ ....'l' olAc("v/;}c/u·,j;IJ/JfIullo er ill, JlltlljllH:lll of PubrUl'lfY 7,2000 {Plulirnil1iJlV
Objocl'ion~;, MnriW. Hopnu.ltion:; 1:1I1d C(l:.;t:~}, Selia!J C No 11\11, P;Hi:\Orl,lpll~; 175. 177.1713

, ItA Court [.\ R C~I,::O of MOl1toro Alilrl!luru(I vi ,ll (Ael{.~11 de C'M;,')} ,)udgrnnni 01 July 5. 200G Snl"ior;
c: No I r,o. f."Jr;~nr;tph~~ 117 ;md 49
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36. As the Commission wrote in its Aclmissibility Report 5/97," lho Uni6n Palr;(,,;c.'iJ
was tQrrm:d il~; <:1 poUlicH! IH'lrty on May 28. 198b ns H n~l,ult of penGI) nogotii:ilions bulwoon ItH~

Rovolution(lry Annuu forces of ColombiD (Iho "FARe") and tht! Govurnrf)ont of Prc~;idl:HH Solismia
llet;.JIl1:UI CU':'lrtHS Durino ihc)se Pl}(lCIl ncgotjmjon:~, the parties anrccd 10 llln ('~$tObli~,:;hJlH1fll of tl'w
Uni6(l Prnriolicu (H. ,-J political pony wl1jr.l1 would enjoy the ~luWan1H(J~ neG05~;i.lry \0 allow it 10 funotion
to lhlJ ~;.:ull0 cxwnl, tl~;. all Clthor politico! I);)frio~~

3l The Union 1"alric,tieD was conGNivod fl,; a poli\iCfll "llom:lIivt.' 10 tho uDdilio"ol power
~lruclua: allel would ~efVC CIS \l vehicle for tile Vi:lrinus rllunif'ostations 01 civil anti popular protest. Thc
Union Pnlri(Hico W;:l~i fllso (,~nvis!oncd as th(l politicol v(·,hiclr: 01 tile Ffl.,F{C for post'ible m,assimllmiorl into
civilian lil!': The newly-formud pGr1:y rflcuivnd immcdifl!U s\Jppon "roln opposition 1p.1t.lmH\in~J political
mOvomOr'lts nnt..l q\.llcl<ly olJltlim:d sionlfir.ant oln(;turnl ::!Uccess in eloctions in I 90G nnd 1988 In some

r(;ninl1~; 01 tht:! country·Urana, Melfi, Ar'nioqui~l, Ssntandcr, Araucrl, CundinfHnarca t11El UP
WiJf, representecl on lhn councIls find in ns~'f:nlblics., For the 'first tirne in 1I1t~l history of
lchisl 11l0V\:1f11C'IHfr in Colombia, iT achieved ~dgninGflnt fl)prUStlf1latlon in the NiJtioll81
C0I10ross.')

38 At tho nnme t;111(.), however, nrtempts were rnnde on lhe lives of party
leadf;r!; \11 unci erfon~ were rnadfJ \0 wipe OUl the orgnnizE1lion at its gras~,rQOTS Two
prfn:;idelliial c(lndid1:lte~.• wore ;)~~sasslnn1ed, ~.lS were conoressrnen, Incrnbors of l1luniGipal
Gounc.lls, dCPUlil~s-. [nlJvars, union fnHnlbcr~-;, act.ivists and p(~nsant loaders 11 The
,;poke,,;pc~rscH1~; of the UP m,d rhe pee reponed Cit lenst five E)Xlerrnlnntior\ operations,

,I Ar.;pclldix :.!

1 In 19fW. :;50,000 vow.':' worQ Cd::\ lor the UP l~ !I)I;OlcJ tOt loft·lm:1I1irH] PfHtif:!; in C(llombi(l}: livo- UP
~;(:n;Hnr~'; wQru (Jh::r;H~(J, nlonn with 11jne UP repl'(;~~ont;HivOl; lo t:ho f'h:nl:~L:, 19 UP dl;~jlUli(:!i, 351 UP
rCplt:~ienl;1'livlm on rlluni,;ipnf cOItnc:ilB, $OVI:n on prrwincitll bO;~HCI~; ,:lIHJ eight on pn:H::inct bOtlrc!r, In !ho:.1c twO
ollJGlnrnl r<,H;I:S· 111n UP nainud notiQnWldn repr\;;;:ont~ltion and bUf:l:llliU .1 :iignifil;r.ln! prl:!~Ol1ce ill h:lc~ll and
II!Hlo!"wl nOverrmll,Hll SI;HJ IACHH. T/Jltrl Ik'{)ort (If) rIlL" Siruu{/ufl of lIlJrrwn Right·; in CotulT/liii).
oFAi~;t-!1 \.tV!1l 1O~, Doc, 9 I UV 1 0 f F,)hrl.lnry 2G, 199.9, Cht1nwr IX. fWI)t!Ol1'l 0 f As:~ociiHion nnd POliticul RiOhTli
t:. !\ftUI nnrlve P{Jlilic~lf P::llllr:!" pi.ml~JfOI)h 51

~') 1)[\ Allrlw;t 30. 1986. I.l ur RnprtlSclHativl) To rtll;l H(JU~U, Lr:onard() POGadil. w~n kill(HJ ill tl'\(; CiTy of
r~;,H1nnc:'ll,wrlnQji;l Mnrn ttHl/l 200 ~H:tjvif,T:' worn I,illed in thaT ~ilfllC fl~OjOl1 belwecn 1985 iJnd 1986 On
Octor,lel 11 1!)})7 !llC om;: til11e nn,lsidunti.:ll (:nndid;,t~,' lor thu l,lnl(111 PMri6tici;1. \)iJime Pnrdo Lua!. Wile. tffiv(ding
frOtTl l ::1 M0~~~1 {Ctlmlinflmn((;al to [JOqoli:i wll/lf'l ho wn~-i ~hOl bv ~H.'mt~()I)n in .1 PW;;l)ir,u vohlclo lie died f:hortly
tht:II.'Hlficr in tlH~ IOl:~11 hospilill, On Mmcll 3 19HEl, .lo:;u AII{oqucTi.1. () IWliunrll le"dl,H 01 tlw UP, W,'l5 :;hol ~lt El
()orndc AilPurt in OI'}~)Orl.\ lIS htl Wilt; f1hC)\J1 to Ily \0 Si:lrl\'(1 Marw Tho Jibtnl:lHutH1ing Sun,lICJr r:rnLl~iO Snrnpor
(fl.lwr pr(:?~:~irlr:nt 01 CDlombiil lor ttw 1n94 1998 wrm) W1l::'i oleo woundl:!\! in th,H opi::;o(II,~ all M~lrr.:h 22, 1990
(.ol1f-jrf:',n;/Ilill1 ~H1d UI71 pr(~$IlJ!;nll.iO)I c~H1di(Jale Bl';fll'lIdo JUl'1l1rlil1o O~;:~iJ WJ~; !ihot sovornl tirno~ I1nel kill~Hj

.\ In hHI fupOlt tll lhe Ullilf;~d N~llion?, ComlT1i~sion on lj\Jm~1l Rinhts, M,1ry Hnl)i'I!lOn tho UnilHd
Ntl1 ior):-; High r:(l(nrni.~;:-;iol1ct lor Hwnan ni~JIH~" WII)tr. t1H~ lollowing: ·'Co!(JIi1bian l1olitiGr,ll activity is
c!wrac\f:ri7ed by Q hiCJh dnnrcf;J ot intoltHI:Hlr:r, Towmd~~ OPPO\;iTion p~H!ic:; i:Hld movernonH,. Tilt! mo;,t f,lrildn~j

1:;XiHllph· it" Ihn c,n;n III the Ullitin Pmri61il,:n, whtJ~;(l ilcTivif;ts lHJVL' bOOtl Ow victim:, 01 f,Yfjt{'!l1l~ltic 8Xll(;ulione;
Mora l'h~lfl 1.500 1Tl1~lf\bon: of thi:.; p~lrlY hrJvc boon :lSlHHi!)ill,)lfJd ~~inl':l'l it Wi'H: tOfllll.Hl in 198ft, inclucfll"lf} olccted
olllCiHI~'; Ill'ld ,'lllllOsl ull iH) IOprtH;nll'jJli\lL~~ 11\ Conore~:~j Otlltll'; h~\Vf:! hnd to UO intQ oxilo ;)nt! uivC,: up t'hoir

politicat Pt):~I~; R"!J'!(HI (If till) Uniwcl Nrlrion!; Hi~lll CCJmf't\j:\~liCJllfJI h)1 Hun\an Right:'; to Ihl:! Commi::;~;loJ1 on
HlIll1~l!\ l1iql"lt'!:, f.l1. it:1 54 11

' !,o~:~!:;irm, Murt:h 9 1908, pnrnOH.lph [58

!l!.!Q:!:w ~':!Y:h.r:::..I.'.~.'-;.!2L9.:S~!!.!:.1 (~~;.~!J..~lC 1:1.~~~:i.olnt om~,~~~:i ~!.~~~~~~:~1.!,~)1; !hll~,!/ir'~ '.!?.~~.~:'...\:l;~/ on~~/..!~!::IJ!.~L~g_~:1'· 199~.: 1.f~ :1\!!!!J (!.. t.~

til Q""
I U I
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presuflli'lbly pltllHH:d tll the hiOhost levels of govl~rnln8nt..1:,' rhe Onl1)udSlT1i:Hl wrote D
special "WOI t denouncing the existence 01 n pro\)fam ot sYBtemotic anni!li1ation.' 1 In it"
"Second Report 011 Ihe Situation of Hurnan Rights in Colombi"," published in 1993, the
IACHfi reportl"c1 Ul<11 ,tlill1Y party mombers I,nd been i\r.sossinated in the 1980s I' In its
19SG /I'"IUill Report, the Cornmi$sion disciooed infNmation horn sources indicatino at
lecl~t one 1l1C1nbcr of' the UP was bein~J killed every two days 11;

.39 M,Hluol Coped" V,lIgiJS was ,l prominem politiciiJn '1I1d member of the
leadership of the UP and the pee 1(, He was elr,cted to serve in the HOUSEl of
Representatives lor the 1991 1994 t8rm'I and was tilen elected to S(IIve in the
Sen<1tc: tor tile 1994 1998 constitutional term oj office 11.1 He was 31so a prominent
journalist and was an e),,,cutivc 'Hld member of the ,:)ditorial board of the weekly
news public<Jlioll "VOl.."'" In his las\ years of life, he wrote articles 011 the

I rht:: ~Jotll \lllilO "[lmHlnildq' 118131:\) cmel '"ROffJlno" ('J99~1l pl~lnS w\"m To wipo out nlHjr~ wings 01 the
UIJ \r\ tho dllfKtflll'lnl'lrl; 01 Mc\n, Cnq\H:tI.'t ,inti rho Uro!J,i rOfjion Th{;~ purportud {Iirn 01 "Opernrioll Condor"
('19Hbl ilild Ihe TIHil(: ROjl)" ('19861 :mel "C/alp\-! tlc GrtJc,in (' 992) nlLln~ w<l$ to wip!J out tho mlT,iOllalle\:l(lorr.hip
of Ihn pruty and n!>f,il~~!;:in;Jt() (H kidnilP llily (l1 ltf, h..:<Jthmi who had bonn nltlt::lmJ 1.0 publiG bodio!1 SI'JO YOlk]
C~lfnpov ?nrnnSf) 1:1 Rj)i1t~ nO/fl. Gli:lfiq EcliH\f(::i. Bf)~)nT<''i, 2003, IH1!1es 17 unr,l 18, Annu}( 42,

-'I Olnbud~;~l1'lan ,)f ColomhiiJ, JiJirm~ C6rdobil Triviiltl 11I((Jrmo /)(Ir;1 d GulJit::l'llo. I.~I (;UrI,tI(o:;o V t!1

PfI.JI:UI,·,/(/O{ (;"~fWfid de Ii./ Ni/(;II)n Esrurlio tlf! (;Usa (/(~ h(JllJi/..:idio (If! mit'mlnos (h· /{J UniOn plJ(rl6ticu y CspemnZiJ

P:I," y 1,ll.wffdd/flepvr! hJl tI/f.~ GOVt!fflmOnr, COf1Yrl'.'ss. ..:1m.! filL' p(O::t~G(lfOr UCrlCril1 of fin.' Natio{/' Cine .'ilucly 'n

fl,c mUff/or uf ml:Ynlll.'!I~; 01 Iltt} Uf1Ion f'o(riu{iCil ana E8fJl'.'t.'mliJ. F'ul V Lilw{tnd/, o ffic '.) of t!w Ol\'lh\HJ~,;r'la!l cd
Colorllllli'l 1D92, Anl1vX 1

Ii ''''In il::, lir:;t live years of exi:-;lcnCfJ (198b~HI89), tho violollco i:lf/i:linst it WMi r;oloClivc Hod mlalivdy

(::onlined ICJ th(1~\1'~ reDion~, whew ill'wd nrc.1tt.::r politil;:(!l IJr\{i ulectofnl !;1I(:(;(:~:it;. The irlGlcjcnCl) ot violnnco wns
1'liUllt:fil :1' election yl1(lTS: 1986 :HlW 15Sl GflSU~: ,1n(1 1D8S 5HVII 212 Cll~e~-; Tht.l cJop~lIln1ent}) whurt;: viotenc::o WU!.i

tliqhmH worn Arllioqtliil wi'th 140 cm;lJ~J- M81il with 112 cm;(l~;. i.llld Son\<'lflcJer WiTh Hl COSllS hJC.H f,;oincitluntnlly,
Ihe:;l;i vvcro Ihe' very runlon,'i whcro l,he UP had tht} bUI;l ~ihClwir~f.l~J il'1 tho 1~IHG ~md 1980 (!lt~cti{)f1!:1 Fin/dly. the

11\0:;\ fll:ql.lQnl tlH!jLH:,: wDre politicall.lnd uni()111cf.H.h.\r~: lD3 nnt.! 120 ci'!!H!!:, ro~;pectivcly, The mmH common type
(If vinloi'lGI.') wa~ 1'l1l1((Jnr which \\ce(H.lnwd lut G1'1 ealje~j, in alll(lr word~~. 83 20% of thn tllWlllurnbcr 01 vic:lirm; 011

Il:cofll ;l~\ of Dt!l:end,mr 31. lOe8 !\r'l)ong IUl:ldm!J ulnGlecJ lIJ ~Jovl;)"'infJ tH)cJio~; it) 1986 and 1908. Ihu f{)llowinn
'A"1:1C Vieli!11!; of violenc:n: 2 ~'lI,HH1tor~". ;~ (Cprt:l~tnnmiv(lD lC) Ihu Hou:;['), {j dt:~~artl1)nntal d\.lPlJtio$. 89 town

c'JI.Jt\r;ihnl,!l\. 2 fl.llrnnr cO\1/1cHnHm. 9In;:.ryori' 1 fl)rrnar mllyor. 3 C"Hldidaw~; for H)wn council 'i/ld 3 CtlP(iirJilteS (Of

frHtY(H Thcr,e rtJlHt.:~Cllt 1G% of thl,:;' UP viCfims durin!] rh;lt sarne pr)riocL Ac:cordino IQ il numbnr 01 hllrnan riuhm
ol\Joni7i-lI.iof\l,;, llonnH: 01 lho !,H('lfO lmililw'y fUIl~(.lr.. poti(:l: fon:l.lr. "nd lhe DAS) ;~r() llrllOnn The ~llll:gQd ,''!lJTl''Ior5 of tllh.:
vin!L'ill;l'l, ,1IthOIJ~lh p\:11l1miHHHV !..llLHqHi t"Jccounl fOf Iho liJfg~)::;I, ~h~lf(: of 1111: viok:nce i:l!,fi,linsl tho UP, ;,1 73·8/1·% 1544

C~I~;O:';\ Hillxl f.lunrnon. inllividLH-IIS nf;t;{Jci(Jlcd wilh \hl~ Ul'rf.lCfWOrld <llld lep{·HlIetlly U!H,,(1 for po!i!it:nl vio!nnce tirO
ilwolvncJ in 1 !:15 C,wes (211~fd ,. IACHrL Sm:-cmd A'wmrr (IIJ rile ~)'i(fJ"JII(}n vI J./umt'JfI R(fJhts in ColombIa.

OCA/Surl./V/ll 04 Dor.; 39 Tf:W . OClObc:r 1'1, 1993 Chnptcr VII. <lvilili'lbl~ i:lt

!:!.!1 P,:!!.l(!w'!.Y.,:.tAC I-.!~i ~~!·,gi~!~'lJL\1LYI.~.:p./.E0S!}.1) bi~l f~3~?!..~~glill,:1 ,I!)

';, IAr.lll\ Alll/l.wl f?t:!porr vi flu.' Imt! Ame/icofl C'(unmlssicJ{j Or) NUfTUiIJ

OI:A/SurI./V/119!'.> doc ! rev, M~!I'1;11 14, 19~11, 11 (;63:

htlP.:/:· 0'~~/ lAC ~"!Ft l'~,,~'SJl.~\!~Il\J:]lrP,Q(,Qf?2pt~!l.1IA1~~H9.£.QPl '1.1 .htfTl,

a; AutHI:~t :?:~, '994 !3!atcmenl 01 till; Presitlnnl' olll\n Unit'Hl F't1\fi6tlt;:iJ, Aida P-.vollf:l t:~quivul, Anf1HX 2

I NllVl)lnbl;H 26 19D 1 cenlfic,:nlon Lty tllel N'l1.inf\al Ehlt:tor:'il Council o{ tha RI)J)ubHl; of CO!J;Imbiil,
Anl'H):>.: .:3

.June 1b 19811 t::nnilicl\l,iun by I.hn N~lli()n.:i1 E:l\'lt';ll:Hill Counr.il 01 Ihe: Rr.:!J)ul1Iic of COI1)!nbia, Annc:x .j

;~! As (;f.::nifiod by \he Diror.tor 01 tho wOflldy nnw'] publication V('-:~. or' SepWllll}er <:1. 2001. AnI1{);( 5;
Cf)t\lll\tl~ pllbli~)I\l.HI by Mi'll1uc.1 Cepeda V;"Hqali under "hr) titll:l 'Fluchn en ul Bku1GO" l'Arrow ir\ llw B\JIlr. Eyo"l
Anna>: I)
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fll1nihilaTion of members and leauors of lhe UP and lIl0 pec, ,md followed the

investi£l",tions into poliTically motivated <:lssassinations iO He also filed complaints

against high-ranking military officers allegedly involved in organizing ,md runnin9
pmamililary ~Jr0llpS. II Manuel Cepeda's actIvities pUT him in the ranks of the

poli I iCeli opposit iOIl

l\.(J Sianin9 in 19~)2, The UP anel lhe pee reported thot iTS leaders, Senator
Cr,:::pHda Hrnono thorn, were GonsHHltly being 'followl:')d nnd lhnt plans 'TO D$!Wf,sinnte thern
h'le1 !.1(oefl hatc!"Hcl :" Stote <lgencies lil'o The Office of the Prosecutor Gene",1 of The Nation
uncovered the exiSTence of plans to 1<111 members of tile Union Patriotica 3f1el threals
8goin$t Manuel Cepeda and oth"r rnDl1llJers 0 I the UP leadership, all trilcr,able to
poramilil,lry groups on the for right ;::1 In October 1992, the Ombud,;rnan reported the
repented ~JGlf~ of violl~nc(1 cornrnitted a9ain~;:;l rnernbcrs of the UP and the pee, especially
thoso "Iecwcl to public office,'""

41 This :Sli:.lte or affairs was 81so reporrncl by P.lnd to (lgencics likn the United
Nati,lil:; and v~rious nongovernmenlal organizations,'" On October 23 .. 1992, The IACHR
ordert:d precautionary measures for Senator Manuel Cepeda anel other UP Ic"rip-rs, so thtH
t'l'le $t(-i\'o wOlJl(l take measures to prolocT their llve~; Bnd p(~rr.on[)l $;;lfety,~H

'12. Srortinn il1 .July 1993, lh(~ le8der~; 01 the UP find the pee, headed by Senalor
M~lnuel Cl!fH!da, tiled various COfl'lplninrs with Strite nuencicsn and in the pross,~~B Tho

.;: Cnntlle!,;~;i(Jn;JI G"~enc r){ (}(:l,obc:r 21 1993 pI 0, Annex 8; l:lfticlcr, thi-lt Mnnut':l CaplJdH Vnrnl:ll;
publit;ht:d in rhe column lilled Flccha (~t) 01 Blnneo", AI'H\llX U

C()I'\fJ{u~:.iillnrll G~7.~IW, OGlobel' b <:.lIld '19. 1993, pp 22 ~Hlll 10. Ic!;pectivoly. Annoxe:$ 7 and 9;
'Fl\}chrl em c,l f~l;lfll':(J" anicle~; publif,hod by M;.HH/c:!1 Copadll I\nnox G

CI./1l1pl,lint Q1 Or.:lObot' 26, 1nn2, W11icl'1 l~wdm~; of the UP :'iOnl" 10 thl: Pro~t:(;Ul{lr Goncr'll of tho
N:Hio!1 Anno,.: 10

: A~;!fO~;l,;n\lml nOpon pr'~fJWI;d IJV \110 Ol'li\;O of lhe SU~;f)rllJ Dir.triCl Artorney !nl S::nH~l1'6 dl;1 BOHot<),
Fill.! 'I(l~ Gl\'lt1, liP 0. 100 ~mI107. Anno:.: ;,~!:\

., 0ll'1I.1u(l::;n101n'r, Hepotl lOr Ll1C GOvl;l1l1l1\Ont. Conom~·,~ n(lcj the Prl)~;ocutor CiDlHHtl1 01 tl1C N;:nion" CaSH

SflII1y lr. rhf! fTlll(r/e( 0/ meflJ!;<.'fS' l)f the Union f'mOtJt/c;v dIHI F.,',pC?fan1'iI, F';:,z y Li/)(.;"r((J(I/. OcTotJer 1fHJ2 Annex
1 Sr:t: l\dmi:;:;il"Jiliry nCPQn No 5/9/. M~lIt:11 '12 1997. p\1rnnrnph ~0.

[Ullnr !rom llll:! UP lenclcrr.tlin 1.0 Arllnut;\y 111l(ilnoti0f111I, rJntecJ July /.7. 199~~, AnnLl>: 12;
A~~~(n;~;rrll:1\1 I~(;pon [HtlP;·Hnd by t!1U Oilier; lJI 1!1(~ SoeDnl,1 Di~Hrict AlWrI1f:y lor SanlalL: cia 130~lOI(L Filc1 1<l3~

GI1·1:1. II G_ Ar\ll\-~)I. :~fi Sue: ,llt;o tho nOporl of lht: United f'Jmion::; Hinh COlTllTli.")siol1ar lor JllFlnan l1i~Jhls. 54'"
~jl::~;:';iorl M:Hr;h 9 1998 F./CN tit 1998/ 10, p;.lI~lgraph !:;H. [JvoiJnble nT

11 no: i,'Wy,! ':!. 11~.:!.'JI..:Q!.\1 .g~/5:~.?I.~~,!r:,~ 1m ror, ein! O~,!,n.r~.s/.d9Y..YJ.'!!~Ll~'~~~.:!J~J..!Jll/int(,l,~!r~,~!::i/t:J.QY.Li}~~,1t~LF:CNA· 1~,~.)_~. L~,,~.l'! I (niP IG

r. PrnCi1\Il.iIHl~lry IfH),'J!;urcs ort!J;Il;d by The !ACllrt Ufl Ocwlmt 23, 19~)2, oil bcl1Llif of Alvam Vjr.qul:l:':
df'! Hl-lill Malluel ((l!H:di1 V.1rgilS nnd Aida Avella E~~t'Hlivnl !C;;Jc:1Arl:, III the UP ilt'ld The pee, Annex 13

!-'ro!irninnry inquilV by the Office 01' t!lo Second Dit;tdr::r AttorluW lor SaI1Hlf~; de: OogoH), l:ilH 143
6411-4. PI) 0 and 7. !\nI11;ll< 29; IOller dLllt;tl AV91J!:l! 2. 1993. Jrom MiniJHf1r of Delerlsr;: Rainol Pmdo Rued'l,
!\rH\l:lX 1b: CCJnUIt!~;~,;io!lu! Gozc:tte 01' OGIO!)(::r 5. 'IDH3, pp 2'} (lnd 22, !\nl1l1X 7; CongrC!;ni(llHt! Gnl8tte n!
01,:1,01,11:' 19_ 199;·)" J'1. '10. Annex 9; It;tlm that the pee ilddre~;iiUt.l If) the public, doted NOVI~rrlbcr 26, 1993,
Annex 1 I

"I ComrnIJlliqll() lrorn tho Centrol I:xecut:ivD COln/TlIIHltJ ol the H(luno of Hl1pr.__~;i/,mliJtivC'G Anncx /5;
l~t)I)"lpli'Hnt bfl}u~Jht by tIll' pee on Novt~mhp.r 26. 1993. Allrl(!X 17
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Gompl,,;nts c;once,nRd the plan calli',d "Go/po do Groc;il" Icuup de gracel. From what they
h,l(1 1,;arllerJ, the purpose of this plan was to ",lImin1l1o the leadership of Those political
movernellts On July 29, 1993, 1(J(irJers 01 tho UP ilnd tho pee mot with tile than Minister
of Dl,f",nsl.' ro denounce the "Golpe de GraciB" pl"n TI\I~y also asked tl18t an invostigation
bo conducted and thill tho necessary security meiJ,ures be taken to protoct Gilbf!flo Viera,
Alv~ro Vasqut1z Aid" Avell;), Jose Miller Ch(.c6n, Carlos Loz,.no, Mnnucl Cepeda, and
mhor te,ldors 01 thc UP and the PCC. In airing their complaints, lhoy alleged that high­
rankirlO rniliti:lry oHlcers hfld beon inSHumental ill devf::;ing the plan, The Minist0f of
Dofer"".: rospolldNI by saying thm they Ilad failed to provide sufficient evidence and I\Cld
not itJnnTiticd those alleged to be involved in the pIDlL""

43. I,., a repOrt th.;\ ilppoared in the newspaper "E/ Tiompo" on Sep\"mber19,
199:3, Iho thE:n Cornmander of the Armed Forces claimed that [he pce was financed by
the FAHC"J I hose ~t(lll~ments, which claimed lhat 1111, lead"rs 01 thm political rl1ovemont
wrH8 1<1I\ing IUllcI,: from the; FARe, placed Serwtor Man...el Cepoda's life and silfcty in oven
nreilter pI~ril.

44. .Jos(, Miller Ch8c61l, " member of the PCe's Cent",1 COlnminee. was
as",,,;sinoted on November 25, 1993 Manuel Copt:cla denounceE) lhe MiniSTer of [Jefe",:e
for havinq lurned i'.1 "dent CiJr" to lllf! complaints i:lbollt the "Gulpe de Gr8ci~1" plCln. He
filod I';:'; cOl1lplair1l with the Ombud,;m:m, tl1() Pro"enllor GOller,,1 01 the Nation and the
Auorney General of 1ho Notion :II

·15 On Novf'mber 30, 1993, the then Minister ot Defense Told Carlo!: Lozano,
directc.l/ 01 the weekly news publication "VO%," that complaints reponing lho threals made
against menlbers 01 the UP and the PCC hod been sent to HIe Office of the Anorney
Genol:1l, so lIwt it might take the appropriate steps file General Command ot the Armed
Forcos waf; also informed ,~I~

46 Having learned of the assassination of Jo,'c, Miller ChClc6n Penna, on
Decflml:Jer 21. 1993 the IACHR expart(jed tho prec(\(HiomllY measures ordered for the
leade,,; 01 lhe UP and lile pee to include the Director of the weekly news publi"a,;on
IIVOZ," (~(lrlos L.o/8no Guillen>.l~\

U LOI,I!:!1 h UI1\ Mini!';lllf cd Duh'lnSD Hil1rlOl Purdl) liuoda 1.0 1110 P'C:iidcl1!' 111 11'1:: Uni6n P<ltril'niclJ, AiUtl
Avu!ltl, l!,llod l\urJl,:n 1. 190.1. Annox 15: It'HtlH to lh\) Pr(l~~nGI1\()r G~)llor~11 01 the Ntllion. Cilrl(l~ G Aniul\1, d~\wd

Novt1l'11ht'!f :19, 1~J83_ Annt:!'K 20: hHllll to Ombudsman .Jnin'lt! C6l'rJo!Ja TriviilO. (i;Hnd Nov(:rnbcl 29, 1993,
Annnx 21; ItHlfH 10 111I;! Attorney GunQr~! o! \he Natlor), GU:;li\Vl) du Gn,jilL daH!d Novernbllf 29, 1fJfJ3. Annl1x
22. nnrJ 1':!(ll,r to Milli:~I.(Jr ot l)l:!!un:;c RQ1~lcl Pardo RUl,!diJ_ Anrwx 7.3.

I,; PrCf.f; l:lippin!.J. iPO( (jUt> d IJ/ltinm;mo ric los milltiJfI;:~?" !"Why ate \h(l ll1i!it~rv t'Jptimhak:?"l.
!nlefvHlvv willi I\nnod fon:t':s Co!nll'1jJnd'~r GI'~nu((jl Hi.TIlJ(jn Emilio Gil BL'rr~H.-Jrle7 to( the Sop{()tl1ber 15J, 1993
udilion of Ihn now~;pi.ljlt)r " [I "I iompo fJ 19A, Annex 44

.n tellN Hl Prcl:H:GLlltlf Gc.:nt)rnl Cnr1cJl, G Anic:I':J, dottle! f',JovOmbo.f 29. 1993. Annox 20; leHur 1'0
Ombwh:rnrm JidlTlU C(')[clobi.1 Trivino, di;lll:(J Novumbm 29, 1993. Annex 21; 10111.::f 1/) AIlOlnev Gt'lnc:r.11 (il.l.'.;tnvo

Utl (iH,'ilf ckW..'lI! NOV\~llIl,ll.!r 29.1993 Annoy, :1.2

\; 1.IHHll !wm Mil\i~ncr 01 [)\d~';n~e R~dnl)l P.:lrclCl 1'1lJt::dLl. dillt'.!cJ Novumber 30, 1993, Anne;-< :!11

1:1 Pnll~,1I1l1(1!1HrV Il1t.'Llsure:: cm!omc1 by the IACHR em De(:I)l'llber 2 'I 198:~, Annux :?G
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-1/. A'i thl: C850 filo shows and u~; the Stilte i1sell hlls ~cl(n(lwlccl>led, Stmator

Manuel Cepcd" WllS roceiving dea1h threats. These tl\loats h"ve been corroborated by
testimony Irom " number of sources Mr, Eduar(Jo Fierra Paloma, 1h," Senator's driver, told
the I-Ium"n Rights Unit in the Ollieo of the Attl,rney Gerwml that e1uring the perit)(J of lime
thol hi:' worked with the SeTHltor, the latter waf, conBwmly threatened and thnt "the
St~nDtor ::dwclYS sOld thclt the threats Were In8dc !)ecdu~;e he was a lefllst t:lctivist ,,:M The
driver ,'lIso said lhilt on Augu~;t 8, 1994, Senator Ml1nuel Cepeda helll received" lettor
enGlosin~J a l;~(\ with his name on it, and that the letter said lhal he anc! olher politicfll
IOilcl"rs would b" t,xecuteel'" flllr. Alfonso Mor"l"s Aguirre, Senator Manuel Cepeda's
bodYrJuard, stilled that the Sen;Hor h,lrJ told him th"t he held received death threats on a
nurnber of occ(.Hdoml flnd thaT his encrnies wefe the ~al11t: peoplE: persecutitl9 the loaders of
the UP'" rhi" illiormotion alld olher evidence confirm th,1\ Senmor Manuei Cepeda did
receive Ihroats ,?lfjainSl his life oneJ pcr~~()nal safoty beCfllJSC of his mcn,bFJrship in ttlt;: UP
nne! Til', I'CC

:lB. 'j he State wa!.~ i1ware of the serious tl1(Oat 10 Senator Cepeda's lifo hecause
or thu I epualocl compl,JinlS liled with various StBle authorities ilnd the Congress <md Hte
r''f)oll~; aired in 1.1\0 media. rhe Celse file 81so shows that Stoto anents hod been sill\lled
out a:~ hnving planned i:Hld carried out 'tho extrajudicial execution

19. MOff:lOVCr, yecH5 later l-:l book would be pUblished revco!ing the piJrl:lmilitDry

moviJ/nenl'~; purpnned motive lor Goliaboralino in the extrajudicinl oxecution 1ho book
"Ml Donfesit)n Car/os CtJslaiio ((~V(~/tJ sus s{~crOlos" I"My COllft1Ssion: C~Hlo3 CastanO
revcDIs his ~~t:~crots"l quotes horn an interview in which tlH} paramilitary leiHler :":'l:lyS the
roliowil1~J:

Now IIUIl wu'n) on tho ;-i\liJjccl 01 tli,:~ f'AFIC, 1'111 fJolnn !u tl)1I vot! H secrel 1 WlHI\ 10 BO(jOfr\ in

A~J!JlI~;1 cd 1 ~1~)4 DPl! hcncll.l!,i up llll;: uniT. lh,J1 c>wGuled ~)el'wtLl!' M~1I1tJ(:1 Cupl::cln Vrlrqrw 1
or~!nlt::tl Ilhi 1,lu:Hll in I/,:;.'spon:;v lP .:In i1tj~ii.l:~!dmllion Illu\ the FAne l:o!~clur..Wd oIl tho field of
t:olllbiH' I i I W,'l~; i:\bl0 10 aCI quicldy allor Gl.~nnrnl \'ol'los .Julio Color aciD WCl!i killod Ion July
18, l0D41 l:l(~t;'IlJr;e Mi;\nlld Cllpnda Wil::> vv(1r1~il)n \(H Ihe FAne but W~lS It'!oillll1an:' 1 illWi:lYS

hn(i 11im Lind!.')!" !llHv(~illimGO I tnpped hi:, pll(1I'lDS and li:'itcnod 10 hi:, COflV(::nli)lioll:; I j:u

I·, 11ldir;1IlH'l1\1 hnnded down by the, llum.:lrl Ri9l\W Unll nl lhe Offic(') of thlJ Atrornuy Glmt.>Pl! 01' Iho
N:Jtioll. Octol)or:ln 1997, in whiGI) refuwnct]!,; iHO 111<'1(II:i In till.' fH,n(:H'f\ent~ 111m Edt/urdu Fiona P,lloma ~lllrJ

ttli:~ NIt.ll1.':W MOI,'llnl'; AUt/ille (M<:1nllel CU!Jl':CJ,l'(j tlrivnr nnd boclVOlJ;:lft!" (C!ipor.:tivelyJ Inode Hl IIH! Offico of l'hr:
P.tIClfll"JY Gont!li,ll. AI'1!'H,~)( 30

,", Indir:lmel ,\ hilndccl dt'lwn by Ihe HulYll1n fii9ht:; Unit ot thl: Ofri(:(~ oj Ihe Al\(HTIO'l Gunurul of rhe
N~J\i(ln O(;lobQf 20, 199 i, in whk:ll rclf!rl!nc:c~ art: m::l(I~) 10 llll: ~:l<lt{~lT1l:nt~ thIn [r1WlIdo ricno P"!OIll;] ,md
\..l)i~l A!Il)I'~;o MOrfJlt~~; AlJ\lino (IVlnnut:1 CI:!f,1t':d3 ~; driVOI W"lIJ bodvqunnL I'OGf.\I:'H';lively) l'l\nde to 11'10 Offil~c 01 lilt:
Atiofl":y (Jt~nl:I;11 I\r"lox 30

~l, Indiclnll;!ll!. hi1nded dClwn \)'1 the 11U!Tltll'1 l=tiUhHi Unit 01 the Ollicn of tho Attorney General (l{ the
N~l\ion. Oc\obcr 20 199 r in whiGll 1<:1l111:!I\(:n~ :-lrl,{ maUl) lo thl;) :HiIltllllnnH; thm Edll(lI"CJo FiI,HH) F'(lltJlllil ,mtl

L.ui!-: AllorlHl') Mor;11e:1 Auulrrn (Ml:HHJ(:1 Cepl}dn"l; tirivn! ~lnd boclYUlIard r'n:ipet:lively) IIHt(\e 1'0 \hl~ Offi(;n of tho
Atlnrnuy G\~!1I)1~11 Annex ~W

:J! Mi:luril;in Arlll~U\Jrcn Molina" Mi Conl'l:lsi6rL Carlor. (;uHtuilo rovohl :'ilJ~j s.OGrctN;'· IMy Conror.!;ion~

C'Hlo~; CilSWi"\O reve,ll!·. hi~~ :wcrc\s'"j. PrJ 213 aMI 2111, A!lnex 113

HORA DE RECEPCI6N ole 12. 3:S3PM HORA DE IMPRESI6N DIC. 12. 4: 17 PM



12/12/2008 19:08 FAX

18

1ilJ019/050

~iO., The Courts did not nllow these st'f1terT1ents hy C~rlo$ CostaClo
this book and elsewhero· to be admilted into evidonce and h,)Ve nover issued
the ",rroct thai lh" paramilitary movement had Q hand in the Senator·s death

reported in
a fincling to

!) 1 No court tl~S ever is~u~~cl such i;l finding d0spitn the fact lhnt thn Hurnnn
Hi9hts Unit 01 Ih'J Altornr;y General's Office repeatedly accused Mr. C1Irlos Castalio of
havinq partlcipate,1 in the crime; lht: Ollice 01 thn Firs1 l'rosocllTor Delonnle for Criminal
Cassatioll 0 I the 0 I fice of the PrOSeCIJ10r General believed that members 01 tht) military
fll1d paralTlilitnry I,ad pl,·'yed roles in the cOlnlnission of Ihn crilne;'"1 in the disclplinclry case,
lhc Office 01 Ille Second District Anorney lor Santnfc de 6ugot6 prcpilfed 11n 8ssessment
in Wllich it acknowledged thst Manuel Cepeda's death fit into i:I p<Jtlern of complicity
i:)8twe"", rmHl,!Jers of th,', police and Iniliwry on th,) one hancl and p8ramilitary group~ on
the other :.!~J

2. The death of Senator Manuel Cepedo Vargas and the effect on his political
work ,md on his fomily

52 At around 9:00 ,Lin on August 9, 199'1, the viGlim was in his em, on his
way to rhe Notional Congress Wit!, him were his driver, Eduardo Fierro Palomo, and his
bodY>Ju;,rrd, Alfonso Mor"les Aguirrr:I. Hk' car was Overlirlcen by a number of people in
\Icllliclc!~, irH.:ludin}l Army ~;8rgcan1s Hernando MedlllCJ Canldcho i:H)d ,Justo Gilborto Zuni~Ja

Lili)r<JljO' , who lired several shots that hit Senator Cepeda's em 8ml the Senmor himself,
killin!] hiI'll ifl~;I.(Jntly ,1(>

~) ~j

pF.lral11ilit8ry

Co I'll 1'l1U 1l1st:;

10II 0 VII Ii:

The day after the extnljudieial execution of SenOlor Manuel Cepeda, the
group "Muerre a Comunisr"s y Gu,)rrillefOs" (MACOGUE) IDeath \0

and Gucrrill;';lsl isslJed ..i cOI'T1lllunique c13iming responsibility. It read as

Tht~ \)nndiu;' pnlitical hnnchl1'1(lll Mi;lIllJ(:1 COJ)fidi.\. 1-I(lO"li'm Mottil, Aicli.l Avella, AlvWQ Vj'J!;qUl:l":.
J::ljlTlf:\ Cl1it.;udo I I· nxploit tho ;;y!:'lc'rn '.lfKl inl1l1l!)l{) the: polilical t;lar.l>c1:~ lh,11 Hl.ond for'
lretHJuiYl ;\nd ()OfTlOPiICY. QI',IV to l,:rnnla fear wnd C;llilO~ We (-~xvcutu(l M1\11\JO! Cepndil todny
for beir10 u collitl)(Hilt"Qr, In!' rupm;;ontill~l the FAf1C b,lndit:,; 1QrTlfHrOW Wf: will qo ~tflnr

otlln!!; (hIC:, will be oJ c:.O\1l1\ly In;ll~ of CQr)ll11uni:';l:J ilnd HlJL:rrilli;l;, ,11

II Opillion IJIl llh": legillily of Ihn nppol1l,lw court IUli"H, J)[opnrl)d by 1110 Ollieo of tho r.lro:~r-)Gutor GlJnaral
of ill\"1 NiJtioll, MilY I, 200.1, Ann(!x 32

I~J 'LillO ~;t) If,,1ny otll(:r rm~mbm;, 01 tl)C lof\"lonnIIlU polilil.:nl pmty. til(} UP or Union Pillli6ticu, SCl"lnwr
M,llllJL:1 Cepod,':I V;'.If~Ju~ lw(l bCf'.n rocuivinu death t!lI'():JuJ. for iI lorl~J linlt) I J "l"hc onnihililtion 1)1 thtl mombor~ of
thOI pnlilieul ljr!J\Jp h:;10 bllon ~Y~il()n1i1tir; I ,I; tho mec!lrlnic:; of the nut tern (m h,HHit in some IsnJuletl CDGOr,)
have involvl:Hl Illc:rnI.H:!(S ot tho nccurity r.ervicl.'::l c;orwpirintl with pnr;Jrnilitnry 9I'Ou!J!; I I'll!;! ::;ltUi'Hi(1() 111;1::;

becf)llli) pulJlk ,11")cl hfl," beull :;uVCH:!ly crilicilr~d by vnriou!; 1l1\JltiI1(lllfH\alllurnnn rinh\ti orU"Jni7.0timl!~, whioh h(1VI~

boul1 filceivlnn CUIllp!;.linu; Irom tllO:~O affecwc! ,. A,,:'~ll:a;rnCI\\ Rnporl propHrod by Ihe O(rier; of the: Sccvnrl
{)i~':\I'icl All,01'l11}y lor ~~npWlc de !1onOUl. FjJ(: lJl:~,,6444, pj) .. U lIneJ '13, AnrvJx 28

,Ill Indit':tfnef\t hnl1fled down bY the ~'hllnt:lll RJqhw Urlil oj 1~l(J Attorney GCHiDWI's Oflico, lJ1 Nu 112
UDH Octo!)l:r 20, 1!'J97 .. p 7, Annox ~jQ

\\ MACO(lUL c:oIllIlILlniq\Jl') rImed A\J~Jlr!H 10 , 9Q4. Anno:>: 7.1
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~i4 TlH" body of evidence beino offered to The Court suggest~; that the motive for
tilt, F,xllnju,Jici,,1 execution was tl1l3 victim's leflisl political activism "s nationBI Icader at
the UP i1n(J 85 iJ member 01 lhe pec's Central CommiTtee, and his work S" a Senaror of the
Republic. ", His dealh stands out in lhe pilnern of violence againsT UP activists as he WilS

The I"n Uf' (:3ndidale ever elecTed to public olficc '"

!.15 Following the vielirn's cxtrajuclid[ll execulion, StrJtc Doents began to threaten
his next of kill Marla Cepeda (rhe viCTim's daughter) lofl Colombia alttir her fmher's
d88th;for sc(:uriry reCll;ons, she slill lives abroud, even tOcl8y, IVfu) Cepedi:) (lila victim's
son) 11'Td to le"lvf' Colombia frorn Novcmber 1994 to April 1995. Upon his reI urn, hc, too,
beC~Hn(, The largel of thleats because of his effons to solve the case SpeGific"lIy, on
Novenlber 5, 1999, IV811 Cepeda CaCHO end his wife Claudia Gir6n Ortiz rcccived
thrc<Jluning pl\or,,~ c<111" ,',' Iv6n C"!pecia CasTro and 11i,; fSl1lily had to Iivo c1broad for four
yean; 1'f)CDU,;(! of rhe risk TO thoir lives and personal soit'ny Afler his retum to Colombia,
II", IACJtrl ordered prccoulionory rne"surr% 10 protect 1\;'; life clnd personal safety and thaI
of his wiffJ, beCl:HJSC of their acrivism os mCIl1ber5 of the MEH1lH.d CCpCd~·l VargHs
['oun,Jmion anrl Iho Nmionol S\flle Victims Movement"

S6 Thl" co,;(: tile also shows that even after rhe SenaTOr's death, sl,lle security
servir;C!:~ ond public i:Hlthoritics GOntirnH~d to make 8CCuSBtion$ flgainsl: hIm In fact, MtJnucl
Cepeda Wo5 t;lJmlnoned to mnke 8 prellnlln8ry sti:ll'fHnent one year after his deat.h t in a case
in which he was accused of defamalion because of hi~; claims that [I group of milirary
officnrs WrW bohind a plan to eXlorrnin8tB over two thousand rnornbt~rs o'f 'the UP,H: rhesc

-------
l' Convh:tinn h.'HHii.,)d duwn by thn Third Climinal CflllfT of '-he S~\nlilf(; de HOnOld Spc(:l~dj:lod Cirr:uil.

l)(]t:t.'ll\llf.'tl Ci, '999 AIHH,lX 33

:1 On AUUU;,T 9, lfJ94, the prnirinner5 irl l';;Hie 11,227 rur(Hlcc.J Mnl1ucl Cr.pndn·!j m.i~w%inmiofl t:o UK:

{hell P'l'~;idenl II! 111l: Cllnllllif,aion, F'rol(i:~!>lJr Mi~:h:lcl f1{~j~;miln, UJld ~~\11d thn lollowit1fJ: Hi::; dlmtl'l todDY in

flddl!d lCl till! tnOl'C th(ll1 2.000 rmnnhcrr., lrienrb and t1'{1l1parhi7Du, 01 rth{~ UPJ ~~!:;sasr,;ina\Ud by "(lent:; 01 thu
Co!o!l1t;,i;H1 State ur !ly \]Uf)ml:!n whrn;c idUf1ltl:Y the SlAW c(,\!1l:unb in fllfthermH;u 01 that ~;;y~\lenHllic, ongoino
c:mnpi-ti~JIl of CX!(l/I'l'lil1iltiOTl IIlill hoo I)uon wnfj!;!C1 ()~.liJjn~t \l1{) Uni6n PrHfi{rJlic~l :;inGo it' !it:;\ ~:,ur!~<:(;~tl tIS \l politi/.::;l!

optiOl1 ;J119H~) Undu! inWrfHlTioniJl IlllllH'lf'l riUht:, law. t!1i.ll G.nnpuiOIl r.iln only be- cle~;r::ribnd i.l~; t1 Grin1\': ~lonin~;l

11IlfllfinHv I ! WH b~lil1ve IhiJt LlnhlS,(i rho hl\l,II·Americ.:m Comll1i.~;~jiDn on HUn1nn l1iHlll:~ ~lct:;. (Jllieldv I .J il will
not b!:~ IllIIH betlHu wn ColomhiwlS will look bnr.k J;ndly upon tho Uni6n P~Hri6tit;~1 O:l jUtli a pilH:U of (Jur l,lmoty_'
rile (l..1I 1~n:;C 11.;:{21 ApPl:mdix:)

11 01\ Dncm'f)bf;1t , O. 1999 Iht'.l IACHR fHqlJC~tutl infl)rm;ltion II'OITl lho SUHe Gonr;crninu 11'11') fii.lfew 01

Ivall C(IP(\d,'1 ;:,nd hi!> wife Or1 .J(lI1Il'UV 2,~ 2000. tho SHnt: n~poflt;~d Thilt Ivf.m Cerwdrt C~lf,V{) ;H)cl Claudio
Gin'H'1 wert~ in lhl~ Min;~Hry oj thl:! Intorior'!; pr(llf:ctiol'l ptOOl'ill1l SHe ltHl\H (j<nod Novombur 6, 1999, which

I-!Utrllll1 Ri~,ht:~ WillGll tit! !) \ to Hie Mlni1:lH':r of tho Interior OonouncillU l'he lhrfJ:.ltening phone cnll!, m,l(1e \0 Ivim

Coped:-l i.llld Ili~ wiln. The: lerwr I'{lad In P~\[l ;1:: 1011ow~;; "We bclil)VD 111,H lh(: thrl)~H C!1f1y hilVU bt~'I':n in5pirod by
,'J h::ttu! 111m we ~,;lJnl In !?ltJ!;idonl Al1(lr(1~, PU:HrrJll~l un NnVCfnlJVf 3 In it. we n~qlll~sI.Ocl thm :;;H1P!; imnH;!c,ii(llely

bo W!{\:11 to di;:;chnl fj0 nonL:ornmi8ujfJn(!c,1 ntticet~; IlnftliJndu MorJlrw CilllH.lclllJ {lnrJ ..hlt:! 0 Gil ZLllil!j,1 t nbr:1dor.

tllntlHi.11 ilLilhor:'; 01 tlil! m~3a;"f,lrVllifJfl 01 Senator Ce:peda ill 1994 Ac:;r.OI'oinH tL1 our infolmotion, th~;:~(: two (lrt";
:->lilf in ~ll~tivn ~,crVicf" p\!rlorm ftJl1l:lioI1f:; nnd fTll1VO ubo\.l\ floely, IWI,:n thuu{Jh The Ollic!! of \he AI,lOfl10Y (jem;r<JI

orr.I/:;!rr!d rhtlt lhoy bo trlkc;1/) Into r;;uutody" AfWr:hrnlJl1t to thlJ pmlrionm:,' brief 01 May 9, JOGS. and !(llll)! tl1m
AlTIllO~rV In\qrl'\iHionul ~;erH If) the Pru::ich:nl 01 lhn I1cpublk in NOVClllhof 19M·}, Annex 37

;. On .June ;{G 2000, tlH; !ACHI:.t orclHfed jJfl,lt:i.lution;lry If\O::.Wlll(,;H lor IV;.',/) Cepella C(I::>tro. Clil\l!.lia

Ciirr)f\ iJl\d LnllJO! III nrJff10!; GU("'r'flflll_ DE. Pll::lnbcr~ of thn Naliomrl VictilTl~; Movoment S{)C Annual !~eport of' rho
lAC! In 200(~ Ch"lPwr Iff. 'PfllCll\l\irIl1r,ry Il'IUiJ:il)l'Ct: urnr,tmJ by the IACHn ill 200G. ~1V~'lilnhle tll

!.~ UP..:J!WW~ :!A~ U. 1~:_,~f!](~~!~!H Ullrce~?.Q.o. 9:~pt.9~E.~,,~,"1· 2000. ~I~_!~!!)l

''', The: nnw.<; IT\;'~Fllinc' "£1 ESI1Dctm!or", "Juiclo d Vfr.timi.\ du un GCl1ociclio" .hl!y 1995 Annt:x 44.
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U1: \\ 0D\
i;lCCIJSiJtions havo also taken their toll on Senator Ccpeda'ti next of kin TI18 Constitutional
Court held thai lhe dissemination 01 certain messages maligned the good nill11e ilne] honor
of Iv:m C"poda C"stro, as the son of one of the victims of the country's political
violenCE:. : I

3. The judicial process to establish the filets

[j"7 The 8vidr~ncc being oHcred to the Court ~;hows that TwO nOnConll11issionecl
Army oflir.:ers were tried :md eOllvicted 01 tho l11alerial authorship of tim victim's
extrajudicial cxr:~cution

!)S On Dccc')fnbor 29, 1994, D criminal investigation was ordered into the
8(1(JrilvHted homir:ide of Senator M:ir,uol Coped,1 on Augusl 9 of thin yonr."" On October
20, 1fl97, the Human Right" Unit io the Office of tht) Attorney Gener,,1 handed down un
indictlT'lfnll against Arrny sergeants HGrnnndo Madlr'1(l C'1macho iJncJ Jusro Gil Zuiiiga
l.abrCldor, 00 charges 01 aggruvilleel 1\Ol11icide, On OOCP,Il,blJr 16, 1999, tho Third Crirnil1ill
Court 01 the Sanlal" de Bogota Spedalized Circuit convicted tho two men ,md sentenced
them to '13 years in prison The Coun acquillec! Carlos CaslDRo Gil.'''' Represenrntives of
the cC>iwiGwd nlen, who maintainHcI thl1Y wert) innocent. filed an appeal to challenge the
lower court'S rUlinn On January 18, 2001, the Criminal Chamber of the BO!JOHi Superior
COlin uphold Ilro low"" court's rulillO ill flll its pmt,;."" n'B <lltorneys for the two mOil then
lilnd a penition 01 cilssation with the Crimin:JI C",,;salion CI'ilrnbc;( 01 tI,e Supremo Court
seek in!] ilCquilif:r! of the Iwo convicted mell on the' grounds 01 iJ violation 01 subs\<lntive
I,tw Ihat would ",ntitle them In ",liD I 1h" tippoal failed'"

59 Ihe noncommissioner] officers, convicted of aggravated homicide and
ori9in{llly :,(:lltcnced to 43 years in prison, hnel their $entnnc8S reducl~d to 26 years, ten
monll", and 1!) cl:lys,j hereafter, thnir sentfmCG8 were reducod to time served by factoring
in work perlornted to total 3/(0 oj til(, scnt()nce (as the 8ctllill ponalw), 130th were paroled:
one on March :J 1, 2006, und the other on MOlY 14. 2007""

60 A< for th" purportad involv"ment 01 Carlos Cil~;taiio '"the only p,tral11ilitary
fortn(Jily chHrUecl in the procoedin(Js-, on Octobel 20, 1997 tho Human Rights Unit of the

;} Col()lnl)i~ll\ CO!1t·,titl.llional C(H,trt 111,11in~J 1--959 of NOVCIl1\)Of 20. 20()6 p. 23, Annex 41

Ii' Opiniull on !he 1l1~Jillil'y' ol (ho apJlull:n(~ cout! rUIIII\] rm:H1illed by rl1() otfic!;) of thn pr(l!WCUwr GcrH~ml

o! Ih[~ I'~;ltir,lf) MuV 7 200>1 P 2. Annox 3~~

~\' Conviclion h(lIldatl down by the l'hird Cril'lIil1Ll1 CCllHl of ll)c Hn~'f)t;i Sp\H~kllilod ClfI.:uiC ';1\ No
5393 :?. DecellllJur I G, 1999, Annex 31

,!: Opinio)"I on the: luU~lIiTV (1f 11'10 t.:Ippullnrc C0I1(l I'ulinl). r>ntp;:U<..'d by the Ollice of I.he l:lrm~l:Gutor Gcncr<l!
o ( \ Ill) N,'II itlfL Mi.lY 7. 2004, P !) Annex:~2.

~ Il\lhnq l:l! Nuvt':l'nl)(H 10. .20(H 01' Ihn Chl.ltll!Jc:r 01 Cl'imi!\i:d Cn:'';Hi-JllOn, SUprefTH! COUl L Cnr;e No
18421-3 Annex;~ 1

. 8dl)f 1'1'0111 Uw Slall1 DDH C.iOI ~}4IlfJJ:i29i14, dated OClObm' 23,2001. pi)fogrnphr. 3/ ~Il'l{j 38 In <.l

nOI(;l l;nr" w tlHl Mlni:',ll1f of ()ulcm,u ,'1I1c1 dllWd NQvomber G. 1999. HlIfll<Jfl RiOhw Wtl\t:h n(lt~~lO!1 lhul HI tilt·!
lil11e_ 11\(.:rI1IH:n~ 01 the Arn1v who ::;l\ourcJ hilVl) <)Irundy IJ\)\:~n in l,:\mlmly i1waitinn !iunronCL\ WI': ~itill in. Dc;rjvn
~,elvif;c'_ rWdOl'fll lunr:Tion~; ;'md f1l0VI) abollt IfCl!ly. l)von \I1O\JOI1 the: OHi\:D of tho Allorncv Gonf:rrll ordWl.:d th:){
I hl:y lJiJ l,akel1 inll) cu:;.tlJdy" Annox 36
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Office of th{;~ Anorney General ctHlrgod 1111ll with nHlsronnincling the Flssassination:u and
r1ropped I,he il1vostiqalioll with re~;pecI to 1-16010r C"st,lT10 Gil, Jos6 Ferrero Ar11ngo and
Edisson Manuel Bustmnente Gnrcill. On Decemher 16, '1999, 111e Ttlird Criminal Coun of
tll0 Silnt"rt, do 80[lot:'\ Speoialized Circuil Dcquil\ed Carlos Castoiio GiL'" Tho prosecutor
Irom th', 1·llIl11'l/\ Hights Unit and the allomey represenTing the civiliDn parry ohallenged the
il,:quitt<ll TII<'> Dttorney for The civili,,,, party filed an appeal of HIe verdict with U\(,
Chi:Jmbur of Crimintll Cassation of U')t:j Suprnlnc Court, Dsking thell CurIos CasH-lllo Gil be

convicted of rnm;ll'fmirJdillg the aggl<Wat8lj homicido 01 Senator Mfl/1LJcI Copa(ia 0"

G1. DurirJg the cilssl\tion procl"eding, on ,June 14, 2003 the petitioners filed an
appeal wit" the Chamb<.:" at Civil CaBs<ltiol1 of the Supreme Court seeking relief ogainst the
rleckdon 01 rile Chamber of Criminal Cnssation for not allowing rhe book "Mi Conresilin" ro
ho entered inTO evidence, Relief was (Jeniod on June 21, 2003, on the \Jroullds thm tho
c.leci!3ions of Thot c:rirnin~ll court are "nOT subjeCT to appeal and bccorr\(~ res j'udic('Jl':J" ,,~H; On
November 10, 2004, The Chambor 01 Criminol CassflTion ()f the Supreme Court dooided not
tn annut the lulin;) and thus let S1ill\li the ocquiH1l1 of Carlos C,:lsttulo in the case alleging
his invqlvcment in the homicide of" Senalor Mar'luct CerHH.hJ hI

62 Despite the court convictions of two nOll commissioned officers and the
pre::;ufn(~d innocence of the then paramilitary leader, the justice sy~"lQm has not yet
e,;tilbli,;hed th<.' id"HllitY of all those responsible lor the extrajudicial oxcG\J1ion of M,lI1uel
Cepndi:l.

63 In the opinion tllilt th,?' Olfico of the ProsocuTor General preparod for tho
Crimindl Chornber of the Supreme Court prior 10 the deeislon then llpheld the convictiolls of
the nOIlCOnlll1issiollCd Army otticers ami the ilcquiHl1l of Carlos Castano, the following
cHTJurl\Ollt~; (-ire rnnrJo:

llho crJw\ l)~iUjbli!;h[!ci That l1lultiple pnf!iOnH WUW COfl1plicit ill lho ille~Fll opG'fallon Ihnr elHh~d

Sunu\t)l Ce(.H:)(!il',\;' Ide: :i(Jm{;~ WIHe Army pcr!:;onnni wl10rn tho COWI~) bavl;l t.;(JnviClt~(j; other:';
wen'! nHnn\)tlr:'.j or Ihn r.o·,callud (iclf·dnlr:m;o umups; no COllIl hm~ helel i:1flyDne in 11"1D ~.;ul[

r.lHlt~nGu Ull,lUpr; f\:1~;J.1I)n3iblo rill IW:l bl:l:~n nhown lhm boTh Uf{HJp:; worn involved in \hO
t~(jf1"HTli:;~;iul\ 01 Cnllcd.:l"~; murdor I I from Ilw W:;l'/ in which tho rnurdm Wtl:,j tnWCUU:ll.! nne

. \ 111l;liClt11l~fl1 hilndnd down by till: HUlTlfln ni~Jhl~; Unit of Iho Alwrney (i(!nl!rllr~ OftjGf~, Or;lObcr 20
19~}/, p- 1b2. AIlI1I'IJ< ~lO

,'>'\ Cnnvlulklll hJJ1c!cd down by tho "fhilrJ Crirnil"ll:ll CoWl 01 Lho 1~l)n(lnl Spl:cit1lir:od CireLli\, ,<It No
[1393.-\ \)t:C0rnlH,lr '16. lWHJ. Annox 31

':':' AprHdlilln COLIrl f'ulinfj in the hOlniGide 01 Scnatol COfJl.:d,'l, CO:'in 99·5~$03 01. l'll1l.lelry 18. 2001.
(:il0d lfl Ihe Opiniolj 011 thn IDg~llilY 01 \III.: nppelliH.o COllll fulino, prepmed by Ihr: Oflil;~; of tl1l,l Pr'ot~f~(;ul.or

Genu/elIcIt thf~l Nation, May 7,2004. p, 7, GOaotil SllpL'rior COUrt, Criminal Ch;nn!Jnr. Anflox 32.

',,, Civil [;l!jf,;.llton Chllrnl)OI ot Ill!) SUpWllHJ Court, order 01 .JlJnI,~ 27. 2003. r,~~() lIlI} petitionerf-" brlul 01

rVlHV 1G. ?007 p 26 Aprm~(:lix 3 lvilf'l Cepl'1dn CLWlJO, Dl1'lonn other::;, filed <I petition with lhr: Con!.ilill.lliol1fJI
emlrl :Hll::!(inn fl'vil;!w 01 Ilwl dcr.lr.iofJ In a rt)lil1~J dnlivml~d on r'~bnJary 3, 200 /1, Iho Con:nilution;-:d Court
n;t:;oljl1 l;'nd tho tiHlIl' [of C:lli;<c:n!; lU no ])o(oro any iudne 10 requor.l PflJtoCI.ron 01 ally fight thai tlluy hullcve to
htlvl.! IJl.;tm vlnlall~rl bv i,\ decision (Jf eilhlH C{J55i:liI()fl Ch,lInbt:( of tho Suprome COWl StH~ ConrHiwijl1nnl Court.
DnciniCln OtJ4 10il Hl1fr:!(:nCl~: nl:qLjt;\SI~~ ~\ncld!~O fovicw 01 wrilli of l)rOICI~tirlll. Fobruary ~1, 200a, Annex 39

:,/ Novnmlll!t 10. 200..1 nllin~l of 1111.:1 Cl)llml:mr (II Crlrnin;'Jl C;:l:.;~~atiQt1 01111<-; SUjJICrTll;.' Court. C'J:-ill No
18"1:?:1 Anl1l:x :'13
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III Ill!':> th,~'ll thu two Y'OlJP~i coor(iinated, 1,IIUS enHlIin~,1 thut 11'ICY Wl,lliid ,lcl,i\:vt: their 1~(irflil1nl

illl \~nlio!l~; ',1;

GI\, Juu9in'J from the StHte's response to the report on the merits of 1.11(; present
C(lSt;~, the inv\:.. sti~Fllion docs noT appear to have mcHJ(~ allY heac!w;;ly, and l~ slill onnoing ~'J

(,;5. Altl10ugh evidence ohl~incd in the crin1in,11 investigation did intplicnte
Gener,,1 Rodolf" 1·lerrer... Luna, when he diml the criminal "ction wa, closed on October 15,
1998.''1' Tho StilT0 has offflTDd no further informiHion on the involvement of other officials
in the [Jendin~J investi>]ution The "vidence also "how, that becnuse (>f his coopercnion
with tl18 Office 01 tile Attorney G"n"r~1 nnd {he Prosecutor's Office, witness E\(:ias Muiiol
V'lT9as illleOt'Jrlly TI.,coiveri deaTh threGts nnd w~s the victirn of reprisnls in the lorm of the
forcHd disiJppf.lal'i:llH~e of his wifn nod dflughter. Mr Muriaz V8rna~~ had r1l:Hnt:!d sorge£lnts
fv1odinl.1 and Zllt1inD l1nd Gcnerf,l! Herr!~I(} LUni) i;1~; rH~ponsiblc.(,J

G6 SUfnrnarizinn, the suolW of the nlotcri.]l and inlellocrunl iJuthorship of Mllnuol

Cepl~da's eXtI"ajudieii:'JI t::xocution hus not yet been fUlly nstflblished.

VIII, THE LAW

A, Violation of tho right to lif(, (Articlo 4 of the American Convention, in relation
to Article 1(1) lhereof)

67 /\:> explained in section VI of this applic<1\ion, durin>] the Commission's
examination of thi,; case, the Slme ncknowlcdg8d thilt two of its agents, both members of
Colornbia's Nrllionul Army, committed tho crimo nncJ that the conditions necessary to
ploteer <Jnd preserve the Sell3tor's life had not been afforded, despite thn security
meilSUICS {,'ken to protect him It further admitted thil{ despite Ihe Iindings obt8ino<:l in thc
crill1il'Hli invc~,;liO(!t.ion, IIl l was unable to u$cert:;lln the rCJ~;ons I'or the threats lhr:lt
ullimal",ly led 10 hiLi murder " ....' The Stille thorofore acknowledged its intern8tionnl
responsibililY by both e,)ctiorl I'lnd omission,

68. Th" Commission apprecistes tho Swte's sck"owledgment of responsibility,
[,y both ,,,:liol1 HlHI omission, in the desth or SEHliIIor Cepeda Vorg~s. This admission is
llilsecl on 1ho lilHJings of the justico system whiett estnbliBh"d tho guilt of two or the
fl'1i)Tortvl r-Jut!lors of the Senator's oxtrajudicIal execution!;] and, in a contentious

',I! ()pirlion (til tho ll':qolily o! Iho nppell<llo court. rulin!:!, Prl.}['iHO(1 hy 11'10 Officn 01 tile PIl.1~\ocutor Gnnmal
01 lhv N~1tion. M:,1Y I. ~~OO~L p 93 Annex?.?

',:1 Appundix 3

I",: NOTl.1 IrOI1l the Minilnry of 1:lJrl!i~Jll A(f(\j,,~; DDH.nOl No OB63/94 1"7. datl:.!t1 OCfober 23, 2007.
Append::.;, :3

,1 Conviction htllldt;d down by Ihal hird Crirnil1ill COWl of lhe UO!.lOHl Spu,-;jalized CircuiL ,It No
!S~~9:J:3 (Ju/,;ornbor 16, 1999. pp 29 i:n1d 30, Annex 31

I;:~ Not.t\!;; 110m the Mir)I::HY 01 I~oruiun l\fl-iJir~;; DOrl(iOI No fH3£l3/94,/7. elated t=l.l\)nJilry 28, 2001. P
9, ::llId DOH.GOI No ~j"41321294~1. dnlod OClObi-H 23. 2007 pnn1tl1ilph!; 18 and 1 ~L Appendix 3

Ii:! Conviction Il,<ltlr!f:c1 down by lhe rhil'd Criminlll COUll of tho BOfJl1lii SPl:.'Chllii';f:d CirculI, HI No. 5393
:~~ Dal,:UIIll)r;l 1CS, 1999. Annex 31
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adrnini!',1.'rative procc.n~dil1g, the IiElbliity of the SWle GIl The adrninis\(.:nive l~lW coun
eS18bli~;hed wl",rC;J Ihe SI81C aoenci",; hod failed in their duly 10 prOICct the leaders of lh8
UP and the pce, and held that "lhlad the !1nccssory l-a~curl\y rncnsures boen pro'lidnd, it is very
likr:ly Ihn1 Manuel CopHdB Vnr~j<':l$ would nol have boon killl1d .r'!~

G9 The Comrnission noH)s, howevor, that lhe State's ocknowled9crnent
01 responsibilicy does not extend to the charges thilt ,lgcrrts of the State w,Jre
involved in the intellecllwl authorship 01 the crime, even though the lindings of filCt
implicalE> bigl1 rankin~J Arrny officers. Nor is it adlTlining that sell dehms0 or
pilfBrnilit,lry groups were involv()d, or that th,) Elxtrnjudicial execution of Manuel
CepElcl,1 was piJrl of ,I sysTematic pattern at exaculing 111Qmbers of the UP

70 The evidcnce now being offered to Iho Coun points to the fact thm 8gents
01 Ihe State were responsible I·or masterminding the victirn'~~ eXlrnjudicinf execution as part
of a pillle", 01 viol,,)f)ct'! perpetrated "nail,st m8mbers of tl18 UP lind the pec rilis WDS

evidence t'h,H the Stale hfld [lnd has an oblig.rrtlon to investigate nnd Blnploy as the basis
tor prCJ~ectrtinn tho guilty pArtics Furthermore. the preSt~nce of a syste1nalic pattern Fln(J
of opcratitH",1 coordination betwt",n n,cmbers 01 the Army find paramilitary suggests that
\'tw; invQlvemr~nl n'f Stnte i1gfJnt~ wenl well bl:~yond the two noncomrni,ssionecl officers
wl,on< tl,,;: crimillal justiCE> system convk:l(\cI 01 l)oing tl\(, direct material Hutll0rs of til"
cl'irnc It also involved other Stilte tluorns or privu\1:) persons who have not been
proscc"leci

11 As the
Cxlr(\ju(Jieinl execution

pOpulalion constitules

Imer·AmeriC:illl Court h<l' ollserved, thc commission
taken within \hel context 01 syswn1atic ,ntad<s agsins\ a
a crime Ll9ains't l\u/'r'l<1nity,OG ThiG was also the tindinn

01 an
civili<ln
of the

-,.1 Acllllilli:ilr\:ltivl:! TriblJmll 01 CundifllllnnrCiJ SI)(:lion Tl'lfUO, I\drnini!Hf1.lliVD comcl'llinur. rulino in tho
1111lf(J(Jf' lIi Sellmor Cl:lpndn, Cr'~Hl No 96 J.) 12658, bt:p1.nmbor ;~3. 1999, Anrwx ~4

',I:, fill) ncglioont f;onc!uct 01 lho a\lll'lorilitH; i~j n\lcn more Dlmil'~) whon l)nc con,~;idlH'r; tlwt Ihe
irYlllll;,'di':Jlc (~lItll)lf; Cit the Ihn:tll:J worn nOT thl:! only OP(H! 10 reqlllJ~~t: pr(lf(l(:lion diwcl1',1 from rhe Mi"ist(ll 01

Ot~lnn:',;(: j\n(j lhe Diroctol' qf rile GAS; intt.muHionnl Of\Jllflil,\Hion~ like The lntcr-AmMir::nn COlnrni:.;~;ion on Humm,
Hiqhl::; ~Iddrt:r;!led lI10 Nationi.ll Gnvernrrlf:H11 (tlquct,iling cttectivu 1ll8il$l,Iro,'; of protuG\if,)(1 lor IhH Ihfl:aWned
politlG,·1l Ir!,lULtrS [von !in. Ihn r;ompett;ll'l, ,1gcnl;je~;, lnilud lo Wkc "fly steps 10 j:1lcvr.:mt, by suiwbkl mcnn:::., 1f\(~

alHmlI'Jl~·; Illad~ ),I~FJin~'H thl) liv()!'i of thl,! p(~r::iOlll..: beinn thrl~;'lt't.':nud. The DAS jt~wlf ropon:; Ih~l1. on lim doy
SI.~nH\or MD11lwi C\)r::red~\ Varon!) WWi M;~;a!;,';lllilWtL ht: !1i.ld only onn priv,ltf:: bodYfJuarrL wl\IJ~iu i':lne-mp1$ 10
111wart tho ~\~:,~;n:',;::;if't:',; Pf(IVI;l.! fUIi1~I.' Adminit;u{l\ivc: TrilJunnl 01 C\lndln~lmnrc;L Sl:H...:!ion Three, Ile!mlnititrutivc
C(ll1lnnliou~; lulin!] In the IHllnici{Je uf Sc:nalor Cnpmln, Hill No" 96 n 12G58, Scpwm!Jnr 23, 19!19. Anlll];< 34

ti'. In Ih<.: /l{molwnr.! CiJ.'.if:, lila Court nrfinrwd Ihnl tht! prnhibiticlIl of t::riI1'\D$ nnninsl, IWOlnnilY is {I IUS CUYUf!S

r\lln ,1ncJ llwl jJUlli~;hln(JnT of s\Jt;I, Grime!;, i~ obliqilwry ptH:'.;u811\ to rllt: U(~ll(Jr<:l1 prjll(:iplc~; of itlIJHl1ntion\1llnw. In
il~; ji..ldull'lI)m on Ihal G;:I~U" t111~ Coun l.IfH.'iLH:1CO/cd tho (Jloment~,; l':~.;t:.lfJlit:hi':d in dnl Chunel of rho NurombclfJ
1 riblHHJl with IO\Jnrd 10 thl.! cliorDClCril,fltlnn 01 murder in till,: \,,;ontexl nf' ~J(]nvri.llizccf Dr gy$lt:lm~\tic illl.nckr.
iJHnln5 r civili/1r'1S ~\~ huinn n crirrll:1 HfjiJlf\!H 11lltl\,:1I1ir',l- SpIH;ilically, Anir.le fj Hlutc!'; thHt '"The Tribunal o:.:tHblir.hed
by Liw AOI'f;Cml-lnl ridf:rred lo in Arttch:1 1 hDrool lUI the: ifi"l iHHJ pUni5hrnf:nT 01 111\:: rrwjor W(H t:rirnin~ll!; oj the
1.:,urtllH~nll Axi~; c(rurnrif.l~; l"~llrlll 11llVU 1110 powcr 1'0 lry oncIIJlJlli;.!l pef,'Wfl,li who, .'lcting in thl) inlere:H::: I)f thn
[Ur'0P();1I1 I\xi!'; cr.'L1Il\li~!~,:, WhtHI1f;\r ,H; ill<.JividtHl!~; or a~ rnnll1bnn; 01 OIDL:tnlzHtiom;, cOlllmitlCd nny nf' Ihe

fnllow\lltj Gl'imt::t: : { l (r:) Grillll~:·; ,'Jtl0im:1 hUIl'li1nilY: IHIIt'lIJly_ rnUrtlOI, c:xtUlrninntion, nn!1l:JvuIllUfll._ dl'porU\\ior'l.
unci oll-ul! inhlllllilflll ilct:; cOlnmhlr:d (IOi,I;I1,'11 allY civilinn poPululion, bufow CJr LilJfl1l9 lhe W\l(; nr P1.:lHiIJG\.ltiontl
on lJOlitlci:ll, wcinl or mliniO\J::i wounu~ in OXCGutioll 01 or ill !;onnocti()1l with (Illy crimo wit.hin Hll! juril:dir.tlon of
tilt! Tt'ihunrll. wl"ll.nhl:l or nOt in violi1\ion 01 thtl dOll~ontic If,lW 01 the COunTrV whllfQ purpOH:ncd In 1950, tho
Ullilt~d N~\lion;. lnmrnrlliqnal Luw CQlnlnir,~;iofl t;l'j!i::;ilie<.! hOI1lIr.ldl~ l-\::; [J crtll\{; nfJrlins, h~JI~\unity in ilt; Pnf7Clflfl':'~
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InlOfl\ational Tri!>unal lor the lormer YU\loslavi" in Prosecutor v.. {)us!w Tu Llie , where it held
thi:ll ";..'1 !;inglc i:1Gt by a porpetHHor taken wilhill 'the context 01: i:\ widespread or systematic
8ttDCk HUt'linst 21 civilian population enTails individual crirninHI responsibility and l.1l'l inclividuEIl
pcrrH:l\rtltor need riot c:ornmit qUrnefO\!$ oHences \.0 be held liable. ,,(;7

7.? In th() eoS d'cs/H?ce, tll(] extrajudicinl execution occurred wiThin the context
of the !~Vt;JelTIDti(: commission of act~i ot vjolf:ncc ;;}9tlin~;t persons with the sDrne politir.81
"flili,nion,'iI' prl>cerJed by complaints of extermination plans coming from State agoncios
lbenlSf)lve~~, suc.h as the OfiiCt~) of the Pro~;ecutor General tlnrJ the Ombudsn1on's Office,
public StiglllEitiltltion of the UP lenders and rnombers, who wero branded F.IS n'll.~n"lbers of
the FARe nnd coordination between St"te <1(Jems and pMamllitary groups('"

13 Tho Commission Is thorclo") poliTioning 111<" Court to ndjudge and (Joclare
ThaT Ih", STDT8 I:; reBponsiblo lor The clXHCljudicinl execution of SenilTor Manuel Cepc(ja
V~H~FI~i ,:Jl1d rhe f"i:lillJrl~ to tf.lko thH noccssClfY rneaSUfOS lO protect his lite, in violntion of
Article 'I 01 Ihe AI11«ric<1n Convention, in conjuncTion with Anicle 1(1) \hereof, <1ncl Ihm Il1e
aCT W;:J~' pc'rpctrCllod in ;:1 contoxt of sys1emo\'ic violence against activists in the Union
Patrir.\licH I1l1d the pce, wl,lch makes il il crime againST hlilnanity

B. Viol<1ti(l1) of the right to l1umane troatmont (Articlo 5 of tho American
Convention, in relation to Articlo '111) thoreof)

74 Wil.1i the Comll1ist,lon, the State acknOWledged its intemnlionnl resp(JI1sibilily
for thl': anguish "nrJ uncertainty thut tho death threats caused to tl10 Sl~ntl10r, Clnd the I,lct
ThaI Iho proToctiv(, measures adopTed were nOI ~ulficiont to prevent ilis murder lile StDle

IJllf7(VI/I·/(Ji.)1'I1JI LJW h'I:!(,:U.f/IH2ed /(/ 1IlL' C/lilf'('{' uf rllf~ Nurnbofg Tri/wliiJl lind in ,hI,! jmlyrm;'rH of f}",: Iri/)un(J/ .

IL.C Hnp'.'II" /\,'131() jf\:Si1;n. 1950 pan III ptlli.I:; 8G·127. YVilrlJook ul rht'/nrCIIWf/(lIwILtlw Commission
10,50 1"01 11. ld.. COUll HH Cil,!W of AlmOflc'lCu! Arel/ollO N .'11 P((.~/I!!lJI),'Jry OIJ/f1ctlofl.";, Merlr,:" nepiI(il(iom; and
(.OSf!.' , .IlHJ9lT1lnH of ~;tllJt\~lnb()r 2.6 200(), Snfim; C No 1t'l<'l, rWr[I:; 961099

1,:1 InllllnmlOll,ll Criminnl Triburli-ll 1m the former YIJ~Jotil~IVi,1. l'rt)~t:culor v /)1/8ko Till/it:. IT·SJr1·'·T,
Opinlnn ,',INl .JUdgC11Hlnt _ Mi"lY 7, 1991. ;n punt 649T'hi[.; wm:; :-iub:::eqI.Jontly cnnfirrnl](l by The :;anlQ CI)lH'T in
Pfl1.<;t't:U{U1 \I /{(J()fI!skic. e{,){ ll-HS··16 1. ,Judocrnnnl ,J[lllL/[Iry lt1, 2000. rn para. ~)50, and Proso(;utur v

/(ord/(: .1'11/ CerJ«.~z IT, tH:;·14/2"! ..JlldocI11fcHll, FG'urullry 2 G, 2001, til para 178

(\~1 rho Unitccl Nilliill1(; HiDI1 COlT1ll1i~~;ioner lor !-lu 111 MI RiOhl!~. M{HY nobl,,~';rJt1, ~HII(:d ttH1 followinU in
111)f fnpnrt 1,0 nH~ U N COITlrnhJ.'iinrl on Hlln"lan HiHl'Il!;;--Cnlnrnbiilll polhiCi11 tlclivilY I::; c:!l'HflclUrit.Gd by v hiHh
l!1!Hr'I.:.'l: oj il'1l01crtllH:I) low~lrdl-> oPPo:11tion pnrli\!~"; Olld l1lovt'~ment1~ fhl:! InC):;t :;trikinn uXiJmplu i~ lhe emil;) 1)1 lhl~

Unit'ln !'-'::HriIJ\ic;;l. whfJ;,e uGlivislG hi:lvt) boon thn victim::, of !;Y~J1mnt\tic nxr:cutr()I1S MDfO tl1ilfl 1 SOD !1lomburs
(il lhi5 PW1Y hilVI~ been i.l~i~,::J:1Giml\ed r,inco it W<lf, lorrnod i" 1985_ irl\:!udhl!) clccwd o1ficiob I1ml r·l!f11(HH all il:;
refJfI~;-;t'!ntrltivmi 11"l CnT1nrO:i~ O\l"lqrr. hiWH hud W fJl,1 into oxi1(; und fJive liP lht::lr poliTical post~' Rf!l)ort cd tho
UIIIH!rJ \J;'llil,Hl!, !-hUh Comn1if)!'!(on for Hlll!'li"lil Hinhl~ Pfl;l:;t~nTod tt) lht:: C(lmml~;~;I(\n on Hllln.:J.11 I~;qhh at tlw 54 th

~,;os~io:1 IVlmc!) 9 1998 F/CNA/1898/10. p~H~lwnph 58

11~.!_p.:.L.':':~\~.~',,:JY~Ilr UI9: (;o/(11;).~;~ID1L:J'.H O~:~),ll'l 101n1 (~!J/ rJ.~~f:~~,m L:~ ~Hl :>/h}.!:~:!.lIi!! !.9..~.I!~ ~~::'~ 10 n~UL~FmJL~:' q8:~::_lE~.ng.~ ?_§_:.l.~~,r!~ ,I ~ IC

1,-,/ AniGh~ 7( 1)I ell illll:l (hI of Ihn nOlnu S1UtLJ1U of HH,~ In\l::mntif)l)nl Crill linn! Court. (ldopWd by thn Unitud
NZltiol1Yi DipIOllHHi(; Conlt'1fcncll of Plcnipo1l1nrrtHll-!~j ~HI the t!;Ii:Jblhdllf'Orll 01 on lnwl'nntiOl"l{l! Crimillnl Court on
.)ul>/ ; I 1~9B IAiCONF 183/9), Cli,1S:-;lIit:~i lTlllrdnr [l!,<1 pCf~ettJlion OIl politk~lf nroWllb (\:,j crill1or. ilt1,lin~;t

hl!l"l"l,'Jnlly whl:,)!l CPl'nmiTtf,1f.! [l!; P,lf\ n! ,l widn:Wl'c~d or !:y!:-\l,emalic oltClck eJircclf;ld i1~F\il1S1 uny civilinn
PUptlfillil)n wilh ltnowltloon of thH ,l!tuck
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",I~o '''~knowlf!(fgor;j ,csponsihility lor tho PSycl·1OIo,liclll ant! emotional
Malluel CcpedH's {::xuajudicial execution caused to his next 01' kin 70

su f ferilln then Senator

15. Tho Commission and th,;) Court hav", hold th~t tht; right to mental and
"'n"-'tional irn"WilY oj th", viclim's next 01 kin may be violated by the pnnicular
drclirnsl:Llr)cc-)S of the violations GomfTlitted anninst 1I1eir loved one Elnd that thH sub:;equcn1
':'lction~: or (llnissions of the Stflle nuthorities fn;:;IY cOfnpouncl Then suffering, II

/6 Given lh~1 chan.\clfjrisTic!.' of the instant (;(1S0 mId the State's
ilcknowledgenl('nT, the Commission i, pelitioning the Court to adjudg", and declare that the
St,lle is ref;ponsilllc tor violation at the riohl to humane treounBnl, To the dcnrimcnt of
Mnnucl (:1:'P0t!:" "nd hi,; ramily, ill violation or Article 5(1) ot the American ConventiOI1, in
r"linion to Article 111) thereof.

c.. Violation of the right to freodo')) of movement and rosidence (Articlo 22 of
the American Convention. in rclntion to Arti"'o 1 (1) thereof).

7 7 ArtiGlo 22(1) of tho American Convention provides that "leJvf!ry pof'on
lowful1v in tht~ torrilnrv ot n Slale Pnfty has lh(~ rif:1l11. to nlOVH nl)out in it, Hnd \() rcsidu in it subject
to III" provis;<."',, 01 tile low.·' Exercise 01 this right can only be lawtully rostrictHd for
reaSOIl:3 of public intcrOSl" The Court has slDted theTt freodom of rnovel1"lcnt '::lnd residence
I::; an c:;sc)ntiet! condition 'for the 'free d0veloprnel1t of· (;1 person';) and consists, inter olio, 01
the foliowin\J; IhH ril'illt of those lawfully in til" territory of a St<Jtc to move about freely in
tl"',t SI"t", and 10 choost' their place of residenc<,."

la. Taking into account Ille applicable norms of interpretation and in keeping
with Article 29(;'1 of Ihe Convention which prohilliTs a resHictive interprCl<JtiOIl of rights

tho Court h;.ll' considered thilt Artick, 2211} 01 the Convontion protects the' right not to
be forl.:iiJly displ':H:t',cl l

' Uncler the Americon Convention, this situation obline,' Tile States

I NOICH "0m the Mini~;lry 01 rorOIUfl Allain, DOH.G01 No· Fme3lntl77. c1nlnd FObf\Wry 28, 2007, p
.9 ~llld DOli (101 No ~H/\n2/2~)lII1, dated O~~lnl)IH 2~~, 2001, pnrnomp!\!; 18 nne! 19, Appendix 3

/11//\ CI:l\.Jn H n. C~IS(;' Of rlu.~ Mlg/ll'1 Cil~{IO CnsTro PI/sun ,]ttdornnnt of NnvornbHf 25, 2006 ~~£'lfil!$

C No 160, paragltlph 33~;; CmH~ of V,)rg.:1f; Arf!l;O ..JutJUrncnt 01 Scpwll1hcr ?l~. 2006 Series (: No 155.
pnragnll,lll 9G: (..I~(r 01 Guibtll'/i er ill ,JudgnWI')T of SI'HJle1ll1mr 22, 2006 St)rl05 C No 15:3 .. pnrnor(lph 96:
C,'),',;(! o{ the h'ur:'!tek, Mass,')cm .Judnrllent 01 May 11 2007 . .sDri<.H~ C NO.1 63. pmi:1ur[lpll l:n

;;: J.lA COUl'l H I~ . Case of rht'/WiJlIJ/O MlJs'-,'m:Ir:,'.s, .J\l(JfJI1lIH)l 01 July 1. 2006 St~rltl~'J C No 148. ptlPI

20('i; 1'/\ r:olJl\ H f:':, C,'/!ie uf fhe "Mi.I/liOO/in M,I$SiJC{U·'. JIJdnmUlll 01 ScP,ornl)l~1 15. 200lj Scritni C No 134,
parD 1(;0; liA C(HJll H Ii r>i.SI} of r/lu MUIWiUln Community htrJrJfllqlll. fJf JUllfJ 1~1, 200ti borin!> C No 1.24,
oatil 110; i.tnd lI!\ COlJn I-I n, C;:J~;t:' of h',r.:imJo Ci.I/W.$iL .Judnrm.'l'lt of AU!1u~\ 31, 2004 SHfil)~: C No 11'1,
pan) II G

.. , 1;/\ Cuun H H " C,'JSf.! f)f Tho "MnpiripJn Mm;t;,?cre"' JlldgllH::fn of SnptCll1bOf 1 G, 2005. Seriu~; C No
1 :~.-j p;lra 1B8; I'A C()wt H H, CUSt.' vI I/) f.' MO!WiUW CUf/IJ11ll17lTY .JuuOlllOnt of June 15, 7,005 SOtltH:; C Nu
12L1 p;:If:,l 110; ;lI\{j l'A COlin H,n, C;;-,ISt.' uf Ril;,itdo CWI(1I.'(4 . .hlcJ~Jrrlf:1rd 01 Aunur,t ~~1, 2004 Set'ies C No
11'1 p:Hil 11 tI SI)t: O1lt:o Unllett Notion!; t-Illm,',1'1 Hi[lht:'i ConHnilloo. G(~Jlor;,lI Commell\ Nn 27 01 NovL!rnbt;r 2,
10Un l)m;llJr<lph~ll tl, 5 illld 19

! IliA COlin II 11 . C;o;';C' of (11(1 Iro,1fIf/o M,;ni'&OCfHs,Jl.ldWTl(Jnt 01 .,hJly 1. 2000 SefiD::, C No 148 pam
20/; 1//\ Courl II n. C';I~;C fIf rht' 'fv!uoinp;.if/ M,Jss(/crt' ,. Judurnont of Suptcll1bor lS. 2005 SOlit)!; C No 134.
r;lnl 188 Thcl Uilited Niltlol'l!.i HlJrnnn Hi~lhl~~ CO/'llmittce ~dso iJddn.');,,'wd Ihe siwtllion 01 C(JI("nbi~\ll humnrl
dOllE. d','1hmdvrs lOH.:r}d to Iivr~ in uxllQ ~tflor bninn Ihrcater-w{l or <:-I:-;~;jultod, when 1hI': Gril'nu~; l:onllTdtted a9ain~:1
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to nnlnl the displ(JCP,cl preteren ti.:.:tl lrcc:ltrncnt clnej to adopt positive m0usures to reverse the
effects 01 this silu3,ion of vulnerability and defen:;elessnes5, inciudinrJ vis-I,i·vis acts and
practie";' 01 individual IhireJ panies. '"

79. As explained in ttle appliGotion's seclion On the facts, th," nexT of kin of
Scnelto. Manuel Cepeda were forced into 0xile by threi'lts nnd acts 01 intimidntion
calcul,ltecl to dotor them in their p-tfort:; (0 have th" crime solvf,d Marla Ce[)ecla Ic,ft
Colornbia in Ihn wake 01: her father's death ollel, for si:lfety rerl$OnS, retTloins in exile to this
day Iv!m Cepeda, fOf his pelrl, had to leave Colombia lor the period from November 1994
1.0 April 1995 TI1et1, after \11(1 ctil"insl conviction of two of the maTerial authors of \l1e
Grime noncorT'lr'nlssior)od off-icers MedIna Ct:1n1acho C)nd ZtliliO t! Labradnr- Ivall Cepeda and
Ids wife wen" forced 10 live ab,,)(,d belw"'ln 2000 ,,,,d 2004 UpOl1 their return to
Cololnl);;" the IACHR hael 10 orcler precautionary measures for Ivan C(!pudn and his wile,
bCCUll~)H of I:huir activisn, 0$ n1crnbnrs of the Manuol Cepeda VnrgDs Foundntion and thl::

N8tional SlLlte Victims Movement It;

eo The STate has 1101 establishecl I he cOllditions nucessary to er1<lble all the
victil)1'S next of kin to safely return to their country, especially inlJSnlUch tiS it hO$ failed to
idclllify nil thl" fluthors of the cXlrnjuclici,11 execution." fuf\11ermofe, exile is a complex
pIH)l1CHnC/lOn in whiGll n wide (allne of hUn'HH) righ'ts nrc af'fectf:ld, TIHJS8 in f~xilc ore in em
ospecinlJy vulnr:!nlble and defensele~;~''\ position. sud) lhDt their condition llH:1Y l:H~' uncl0rsroocl
i:J~; n de lacro luck of prOlHction nHccting both the right I,n frcc(iom of rnovcn1ent afH1
resid\:mcn nne! tl1l:: right to rnental and moral intcDflly,

81 The Comrnission should nl)10 that the Staw did not contest tl'ese fncts in the
Cornrnission's pror:r~Bclinns on this case

82 The Commis,·;ion is there lore petitioninSi the Court to adjUdge and declare
then Culomb!;:] violated the tight to freedom of' movement and residence ot IVL1J1 and Maria
Cepeda C",;lm, »011 Hnd claughter of Ihe victim, and that of their imlnedlate families, and
Iherc!Jy viola\l;d Article 22 of the American Convention, In relation To Arllc:\(·, 1(1) IhereoL

Ihern Wl,'I!J Il!:?VI:r ~olvt:d The COl1lrllilTee Wft'110 Ihnc 'Go/\uidorinu 11'1(1 C:Olllll)iltoc's viuw thill the rioht If)

~;t:!Cl.lriIV 01 j)1)f:i0I1 (>'Ht [:1. par.') 1) Wllf; vioklWrJ nnd tilM tll(HO werIJ no ()ffcctivu dnllHWliG rcrT1l.:~din~' nllowillO tho

nU\!lOf Iii I'L~lUl'n hom involtmwry llJdlc in ;'\i.llr:lV tllL~ Cc.HlHnilltJIl concll.l(Jo!; tlli:ll lhe SliHJ:: ptlrly !H'J~j Ilol erU~lJrcd

to thG [I\nhr,jf l'1i:; liDhlln rnrnain in, r!::tUfll In ilnd rr:~si(h; ill hir; nwn t:Ol,lIHry'< LJ N. Humoll HilJhH> Comrnil\OC
Cflll1!IlUnh;';l\inn NQ H!:,n/1 099: Co!ornbir.1 April '15, 7002 p~If(1 7 ,'I

'!J I/A COllll H R , COSt: of (he IllI,'JI100 MiJ~;s'[Jr:;rt':; JudOfllnnl of ~Iujy 1. 2006. Snrirm C No. 148.
ptHngr,Jllh 210; CiJo.;l~' 0/ (h(;' "Mnpinp;;r) Mm,;s<I(If:"', .,IlJdgl'(](;nt (J{ SeplHTl'Ibc-r 15. 200t). 5t:rioti C No 1:34,
nnnlW uph '1 '19

;Ii On ,JUIlI:l 7,6. 200(i. Ihe IACHR ()rc!er(!d PIl;'C~)lll,j{)fltHY llH~;'ISUru~; ffH Ivtlf\ CUPl~dil CnGno. Clauditl

Gil'6n illul E.nll:J(.-~nh na1 riot, l"iUI.IlH\n, n~~ rn(';mIJcrl~ of tho Nnfional VictilT\~~ Movcmulll Sue Anlllwi 1~l:1pUrt 01 (hI!
If\CHH :J.006, Ch::lDlnr 111, <'PIC'c'll.ll,inni.lry 11H.lO:";lHc~; rJwnlod durinn lOOG". {lVtli1at*l or

I_~,t 1J~ ;,{! '!.'~.,!::!.'!'!..I A .c;~~.~~,,\ ,1)'..9.!qr!D,~I,~:.I!.~:,:.P 12 00 q:f,~/~flP?:...l.2006'!;i I.~: ,1,~..I.!,D

;; Sue J-'A Cl)1llT H H , CO..'iL" uf Mniw,'lml Communlly. .JudHrn(lnt 01 .June 1 ~), 2005, S(:I'iet,; C, No 12-1,
Plll alJl pph '120
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D, Violation of tho right to hove one's right ono's honor protected and dignity
rocognized IArticle 11 of tho American Convention, in relation to Article 111)
the roof)

83, DUrill~J the COf11mi~slon'$ proceedings on this case, the Slate DcJmitted
respollsibility only with [<)spr)tot to tho nCfFliivc effect that the threatening 1/Cts and
hLH':lssrncn't hne! on the honor Clnd Dood nf,lnle of Munu(~l Cepeda

8~. The Commission obsorves that thrl SUlle's lIcknowledgflll"nT of responsibility
does IlOI eX10nd to the I,arm causod by the slatelnents that State agenls mode linking
Manuel Cepeda to tho activities of the FARG, t!lc,reby insinuRting that ho was ongaging in
Grimimli activiTies, Nor dOGS it ext8m! To tho impaGT that suel' accusation', had on the
l'!mlllb0rt; of hi::; family .. "?:!

85 III its Gase l~lW tho Honorable COlJl t haG held that ()ctions that stigmntiz8
victims of 11I.lIn"" rigi1Ts violations affect the ri,jht 01 next of kill to l1"ve trwir honor
prO'lHcH:(J and thoir cHgnity focoqnizcd. i~l In the instnrn C'.;lS8, Colombio's own

Com;tlillrionn] C'oun ;:H~I(nowledg0d th3t the disscminfltion of C0rtDin advcrtisinq rnessanes
reli'Hed 10 tho 111I)VGITll1l11 to which Manuel Cep("dD belol1gecl Inaligned rhe nood n(lm~ and
honor ur lvjn Cnpoda Castro, ,,18 tho f;on of nne of the victirns of th\:J country's political
vlo!(::!nct:J 1\(1

8G The COmmis,ion is therefore petitionil1!) the Courl 10 adjudge imd declare
rhrl1 the Slilro "~; rosponsible for violatiol1 or tho right \0 h"ve one's honor protecTed and
diU"ity recoglli7.cd, inasrT1uch as the act" 01 stigmuti12tion suffered advorsely affected
Mnnucl Cepeda and his next of kin and \tirnished his memory, in violation of Article 11 of
Ih" Amerlcell' C()rwGl11ion, in r81atiol1 TO Article 1(1) Therer!!

E. Viollltion of the right to freedom of thought and expression IArticle 13 of tho
Amorican Convention, in mlalion to Article 1 (1) theroof)

87 1'1", Srf\\8 ilcknowledged rospom,ibility lor violation of Article 1:3 of the,
American Convention in rOlation to Manuel Cepeda's rinht to frt,ledom of expression, but
strictly as n journiJlisl, not US f:l political leader

'I Th(! C:(~ped;l filmily wn~,;, ill VUr101l:'i limo;., lho llHU(n of n"lliciou~ nnd dO{;:U'flfllory u~,fwnion[, rondo
by Stilll! i.\tll~nl~ n1le! poriJrniliWfY chj~~lg nncl Mi'llllJcl CepnrJa hod bC{ln Inbolvd 11 '"Cc)ll\munilit H~itn\or,"

dirH):.ilur ,. "li,1i!,o!' fOf the FARe fjufHillu fllOVI;~rn(Jnt '11 !Hern!JUf 01 I,hl: FARe;" hi:. OWll cot1lplilirlH; wen:!
brnndl:'!rJ ./iJ(a~:~;;(; "I j),1n,trlolH," oxpl):,;infJ 11jrTl In public !:;r;orn. S"6' in rf1i~ reYiJfcJ. AlfrGdl) Molano Br'IV(} .

.JLJt'~l:,;:::if;·;' p::fr;lllfJi:.l· W('ll)kly news mauazino Ef ES(JfJr:(;j(}or AI.Jfju1.;r 14.1894. j) G~f.\ Sac also "EI rit..,n/w"
";J~/( «tiL; d oprm11',(T1U rll! los ",;fir,)f(!8? ~;uPlemlH:H 19 19D:L jur.tir,;o [iOCtic.Hl, p .. 19A Anr'lf~y. IlA

.~, "fh!(FlTdillO Anicln 11 01 till: ConvenTion, it hll~; buon proven tbn! 1110 Hlln~.ltld vir.;liln~; wen: VOllt'l:U ill,;

if!(lOliGl[·; '. :;;\lbjoclinq Ihclll rind ih<-~ir larniJy 10 hmrec!, public t:UlI1l";fI1p{ pm~et:tJlion. <Hld /lit·,crilllillHl.ion, Inr
Which lC;lmlon IJlCnt: h~f, blJOn a violHlion e,l Arlil:lo 11 01 \llt: Arnnricnn Convemion. in cOPlbiniltlon will1 Artll:lo
1(1) 01 rhi~; 1;:1Il'l0 C.OIWtl111inl'l. 10 Ihn Clolfilllunl o!- thn I1lOmhol:-> 01 tIle !amily I I' IfA Court H H C~J,';t' of the
(lCnnl,,'.'": P';'/{!UWi,1t1l1 BICI'hUls fI1("';f~;, ric"p.'frilflOn.',: ~ltll/ CosU,: JUd!)fll~!nl of "lilly 8. 2004 Sel'lnf, C NullO.
fli:Hjl~Jf"lph 1f'l2

tJ'l CulullllJiiln Constil~llionlJl COI,llT nulinq T959 of NOVf~lTIlwr 20. 200G, p 23. f\rllll'Jx t11
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88, Givnn the scope of rhe Stene's acknowlerJUfl1enl of responsibility, the
Commission ObSf"VQS that those prorocted by rho Convention have not only ttle right and
treedorn 10 express tl,eir own thoughts, bUI iilso the right ilnd freedom to seck, receive,
unci di~;"emir"'lc information und idea;; 01 all IYlll',,). As the Court has written, treedtHTl of
cxpres:)ion h(,l:3 i.Hl individuol dirnen~jion ancl a socl;:)1 dirncnsion,nl

e9 The Cr>\Jrl hos held 11181 Ih" Ii,,>! dimension Df the rinht 10 ireedom of
Gxpro~·;si()n. wlliet, is the inclividutll dqhl 1:0 freedor'n ot oxpression, is flot exhausted in the
Iheorelicol reco[]nilion 01 tho right 10 speok or wrile, bUl also inclucles, inseparably, tile
riuht to uc,e any uppropriale method to disseminate Ihought and allow il to ,,<aeh the
grp.Hl':~SI J'lIJI1'lbor ot persons. In Ihis sense, tht7J cxprc5sion and dissemination uf thoughl
and in!prm;;nlon flfe indivisible, so that any restriction of the possibiliTies of dissernination
rep,",sel1t', lJirr,clly, und to tht; same exler11, (l limit orr Iha righl to free expression.
Regarciinu Iho c,ncond dimension of tho righl 10 Ireodom 01 expression, the soeiol clement,
the Courl I",,; h"Id r1WI freedom 01 expresc,ion i,; (l medium for the exehange 01 ideCls and
inforrrwUol1 bfl'IWOell persons; it inclue/es tlll~ right to try to cornrnuniCtHB onc'~~ points of
viow to olherf~, but it [1150 implies everyone's righ't to know opinions, n~ports nnd news
For the ordin:;lry ciTizen, the right to know "bout OTher opinions und Ih8 informalion that
others have is (is important tiS the right to irnp,Jrt one's own, Ihe COllrt's holding,
lhert~t(llo, is tlli':J{ both clirT1en~'\ions are of equal imporlance 8nd Should be ouanlnteed
~ilT1ult~lnr~ou!-;ly in order 10 give totc:J! effeCT to the righl to Ir(:p.dom of cxpre~:f;ion in thE!
torrns "I Anicla 13 or the Convenlion

DO Given tl1e circumstances of this case, the Commission is petitioning the
Court 10 adjudue Hnd declare Thm the extr;,judicial execution 01 Manu,,1 Ceped[l ViJrgns, a
political le"dor 811d journalist, violated the righl 10 lreedom of ox pression providee) in Article
1,3 01 Ihe Americiln Convention.

F. Violation of political rights and the right 10 freedom of assocmtlon (articles
23 and 16 of lhe American Convention, in rolation to Article 1(1) thoreof)

91. DUling the Commission's proceedings on this case, tho State aeknowled(Jed
its rBsJ,onsibilily lor violation 01 Article 23 01 tbe American Convention, in relation to
Article i (1) tllUreot, by its tailure to adopt tho meaf,ures necessary 10 ensuro lull exercise
01 Sen;.rlor Munuel Cepeda's political rig his 8nd tll,'t his death pUI om end tiJ his worl< in
CongfOti$ and pul (I Stop to the bilk: he was prupnring.

92 As lor Article 16 of the American Convention, th0 State <H[JU0d that the fact
thut Mr CCPCd~l wHf) Fl member oj a paliT/cEll party iJt the tiJ'ne of his death does not imply

" violmion 01 Ihe right to freedom of ar.soeintion. It argued tll31 tho case law of the Inter
Americon COllrt of Ilurnan Rights is Ih3t violations of Ihe ri(Jllt of association GonGern
011 e"sor. commined ClUilinSJ labor unions, union leaders or again('l rhe freedom to join or

.. ~ l/A COllrt H,R , Cos/~ 01 N(!{({!nl U/fua J~HJurnOnt of JlIt" 2. 2.004 Smit)~1 C No 107. f)t1rt\flrilph~j

108 i,ltldlll; IV(:/l(." HfcJnS!f:'in C,:'I:;C. JUdOlilI;Hll. 01 Fcbllli:lry 6, ;r.OO'l 50r113!.: r: ND 74. parct!Jr:Jph~; 146 rInd
t49: C,:I~;I;! (J! "Tilil '-·'Hf TCmpUHWf! u( CI"i:;t" fOllTlt~du [1(1,'....108 or ,')1,,) JudHllWtH of Fcbr~li:HY b. ?001 Series
C No. J:L P:HuO!;:Jpht~ Gil 1-\lid 69; ::rnrl Compur-;ory Mt'mbcr:;I,ip in .'.In A,c;.<iOr:iiWUII Prt!SI:'rf!Jctl by L;,/w for rIle
Pri/(.' (/I:/.· of .}oultI,:Jln,'m fllr(S' 1.1 <,mel 29 of chI] /lmU(;CiiO Convent/()" on NUl1wn Righ(~;1 Arlvisofy Opinion OG·
5 1 /85 ul NuvlJfHlmr '13. 19B!) SeriHl: A No (1 p<:lrtl~Jti.lphs 30 "nr.! 3?
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not to join 21 profF~s~.;i0n31 8SS0Gi;:nion. TIH'l Stale's contention, lhl~rcfore, wus tiltH il Wi.1S

only called upon to admit responsibility lor violation of the victim's politiGill rights, since he
was ;.1 politic,,1 leaeler, not a leader of orgnnized labor

83 1 hi" Comnd%ion observes that ArtiGle 16(11 of the American Convention
proil:~cl~:i lhe riUlll to clssOclato freely for. IIJrer all/:i, idcologlcnl and politic'.ll purposes,

without Iho intcrvemion of the public iluthorities lirnitino or obstructino the exercise ot this
right', ~\11d not exclusively for th(~ purpose of funning u union or prof'ct,sional Ds~';ociFJtion u"

Apl'lrt trorTJ those ncgl'ltivo oblig\-Jlior1s, the article implies posilivf~ obli9iHions as well, to
prevent i:Jtlacks f.l~J(linst freedom of associotion, protect those who exercise i[". and
investifjiJte violDtions of this riglll TheSl::l positive obli~FlTions flllJst be pr3cticcd even in
f'l)l(]tion::; betweon private porties if lhe (~:1se so w8rrnf1ts.

1
l:

1

9~ As Ille evidence rnmle avt\il8blo to tho Court shows, 1100 victim's extrajudicial
execiJliflil expo,;ed a (Ii~regard for the duty to raspect and pr01ect Manuel Cepeda's riOht to
assor:ii:jle Irt:ely and witll()Ul lenr, hoth as iJ ITI[7Jmber at the UP Dnd as a rnumbr-:r at the
pce lhEi (Jlmil1\! pattern of violence porpetwted again,n mernb,"rs 01 tho UP, the illJsence
of cj-Iel..:liv(~ moasuros to prevr-Jnt tll;:,r{ violence and the failure 10 fully solve the Grimc~'.;

committed, had the ottect of restricting his right to associate freely.

~)!j Given tho scopn of 1.1'le Stene's ~\cknowled9mcnt of re~';pollsibinty in tho
viol~lti()11 of SeniHor Manu(:1 Cepucli:'i's political ri9httl, lhc Commission is petitioning thn
Court 10 adjudfJl) ilnd clccl<lro that the Slate I:; responsihle for violation (If Article 23 of the
American Convention, in relation lO Article 1(1) lhereo t The COl1llnission is also
petitioning the Court to "djudgc and deGiare lhm Colomhia vlolmed the right lO Ireedol1l of
"ssoci"lioll, reCO(Jniled ill Article 16 of the Arnerlcan Convention, 111 relation to Article 1(11
thereof, to the detriment of Milnlml Ceped,l Vargas as a member of a political organizinion

G. Violation of the rights to a tair trial and to jUdicial protection (articles 8 and
25 of the American Convention. in relation to Article 1 (11 theroof)

96 In the Commi5sion',.; procceeJil19s On Ihi:1 case, the Srate aCkllowledged
pilrtial rcspol,,;ibility in thm the invesll[llltioll to identify imd prosecUte the intellecluiil
';Iu\ho(s is still pGncling, whereos two 110nCol11missioned Army otticers were convicted of

Alllck~ 11.Hl) oj tile Convention c.stnhlir.ho5 IlHII tho~e who !He ~;U1>jUCl 10 tho jIHi:,dIGt!on oj tho
S\~tr]~ PMlim; Ili,IVU \l'Jr~ dahl to n!~!lOr.late lrot!ly with OlhOI ncr501\~;. withoUl Ihn intervtJl'i!iUl) of lhu public
i-1UllIuriti':l:; lirnitinq OJ nbstrUl:lillq the eXDH:isn {)f thi:; dOh! In LltldHinn. 111l!V h;;IVC the riOh!. :~nd lhl! fr(!(J(JO!ll to
il~;g{lc:i;Jlo in milt:, 10 ::Icc!\ \Oouthor n IllWlul purpot,u. witll(HIl' nn~S:;lJf(; or intoffnrcnce [hill CI.Jn ~\!tl::r Of (Jnlli1tun)

lhi:. lJur[Jf)~(} I/A Court H n. CaSt' uf Canrnrnf lluUfT/;1I1f :.md G{J{(;!iJ SfHl/i'J Ctuz PI'IC'/;min,'1ry Obj{!f;tlOfl. Mu(iu"
ne{J(I{iI'io".~' llnd C;o,~;'-:~ .Judament ul ,July 10, ?,007 Serip,i" C No 167. piH8grrllll1 144

!:i In Ihis fU~)(Hd. lhl;l InlfJr·Ammir:flfl COUrt found in Th(~ CMll'Orul H~lillnnni CilSH lllril thl.' uni~)r, Icnder's
(:X(!CU!It\1l had nn irqitnid;-'llin9 t:lfot:t un tllr: worl(f;H"!': of tho untie: union fTlflVCfl)l:l1l1 and T!l;'!t within that GO!1\tJXr.
eXlr;'ljll~lll:inr eXl!nltioll~:; no! only rOl\lrictud lh~! fn:f~dom of ;J:ir;ociatlon fJf nn indivirh.ml. !Jul i)I~;o tho riOi'll ,md
the l!c(:eJotll 01 n r,rmcHic iJHHlP 10 a~;5nci;.nn froely wit,hout fC;,H; in Ollwf word!>, tl~(l frncdo!1'l of the: miml
w(Hlq')r!; to c.,<ulci!jo lhit, rinln WOG Hlll:!l,;t~;d The (;OUfl alsrJ !'t~ltl t.lltlt thl;: inlimid<Jtin~J t;lh::ct Wi\:~, l:ompoundod
and In;lllr,'1 more lilWi~JU by the con\\.1xt 01 irnpuntty lhnt ~lIrrlJuncJud HIO case:" IIA COWl H R" elIse of Caf1wrol
Nl.wmf/"! ;,ml1 Garchl Sanra (;nr;:., P((!limm;;ry Obj(;'c fion, MI-lr;(S, lIep':'Julfhms ,'lfl(J Co~;r!i JUdOll'II)!1T ot .July 10,
2007 :;nli8~' C No '167. pm;;l!Jf;'lph 14.8
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tlH~ nllHerial i'ltlthorsl1lp of the (:rime {.Jf rnurdcr. It also tlcllnlncd that tho adlnini:nrative law
court olso held thf: State liable for lhesf} very s.::Hrw lacts,l.I,l

!J7. [lecause tile Stote acknowledged only partial responsibili1Y, L11e Commission
will now m':lke its Ci1se as to whether the iJGTlvity undortaken by the organs of the STate to
!lava llll~: f0Ct,c; 8l'dflblished through the justice syslorn Llf1d administer justice rises to l'he
~;tanclards set in the AnlCricF.lI1 Convention.

98 Article 8(1) of the Americon Convention providos thilT:

[l~lvory IHH$on h8S 'the ri9!H 10 \") l1earin~), with duo gUi:Hc,ln[{~OS nnd wll.hin (\
~otlsorH'J1)ln lirnf:, by D c:ornpowl1t. inrit:,opondDnt, (ITld imponii:ll lribul'lDI. previ()u~;ly

r:Hjt;~\hll!.;htld by law, in the Sll!Jsu.mtiation 01- any rH:CUs:J\iol1 or [L criminnl naturn mflde
nqi:linSI him Of lor the dotorminmioJl or l1i~:; rinh1S Dnd oUlinatioll!..:; of' n dvil, labor.
lisci:ll or noy ul!1c:r IH,turn

99 /\rticle 25 01 lho Convention providol; tho following:

l~v('Hyont~ h~\s the riohl \() $irnplo "nd f)Tompt rfH:OurSO, or any 011 lor o!tc-;lctive rccoun:;H,
\(l ij COlllpelnnt court or tribunnl for !JfOWGtion a~JDlnsl [lCI!~ IhDt vio!f.lln his fun(hull0l1wl
rin11p; TUcogniLHd by Iho GOI1~;[ilu\ion of lnws of lh\~ slOH! conCtHncc! or by Ihit-; Convention,
oven thOlj~!h :-:;uch viorntion moy IHWO [)t;en commi1tl:d by pnrsons acting in 'Ihn cour~H~ 01'
U'oir olficiill dUlia:.:;

2 rhl~ Sli.llOti P8nje~ I.lnflorti:.lko:

,., 10 un~;lH(l lhi':ll uny porson (;If\irnin~l such rerneely ~jholl have hi~j rights dHl.crminccl by lhl)
comptHI;\l1l au\!lority providuu tor by tho h:l~Jnl sy~,;lt;;.rn nf the st~nl~:

I). 10 dc:vGlop Lho possibilit.ies 01 judicial rnillOr.!y: aIle!

e. 10 nnsuro 'thaI tho COl11l)otlmt o\JthDrjlio~; ~ihC'lll nnlorco such rornoclin~ whnn qromod·

100 ThtJSO provisions establish the StDte's obligation 10 ensure thaI "II persons
sullit',,-;t to its jurisrJiction "njoy the 9u(lr<Jntees of (l l"ir \ri,,1 within a rtoasof1Cibl0 period Dnd
th(:~ Ht~nt~rBI oblinrHion to provido on effective judiciol n:.lcourS(-J aUHinst i)et~i Ihal violate
fumJ,mlcnt31 'i\jhts, whiell also follows fronl Anicle lit) of lhe Convention""

III N{jlu !t01l11he Nlini:Hry (II roreiUfl All~i!':; DDH GOI No 9883/9477, February 28. 2007. p~oes~)

rlnu IO. Apn(~ndl~( 3

A:; 11'1t! I1"1 1I.)r , AnltnicDn Coun 01 I hJl11il11 Ri~]ht~; ha!; wril\cn ·Article 25 in rolnlion to ArTicle 1(1) of
the AI lll-:: rir::.;lt I Convmlliol1 obli5F~!-j till) SltllC 10 n\lLtrLll'ltt!U tD ovnry il)tlividunl :lCCC!:.i~i to fhe ndfninlt:trtHion 01

iU.slil~l': and, ill paniclllnr, to ~,;irnpID Hnd profl1jJt rc:coUr::,!-'!. :w tho!. inmr iJlw. \hl:I~;(~ rl;!~;ppnr,ibl{! 1m hum;m ri~Jhl,t;

vil.llnti('.'!n; n1('I¥ b(;( prTJ!;cc\ll.nd LInd IUpnl'£I\ior'!i obwillOd for 1.110 Cli:.lrlli.'lfjUG ~.uflr:fl~d" Tho GnlJr1 fluid ,')150 thtll
Anicl';l)1) i:i finn 01 11)1.~ lundnnllHH,JI pilli:ll:i not tH1ry Ollhv Anwrk:nn COllvl:nIIQl'l, bill of tllu very ruin 01 Ii.lw in
,J dmlllH,;r::ltil,: ~,·0ci{~1\, in 1'111-1 H!lrl\~; of tlw CorWI;1111ion ., r!A COllrt H R, IOilYZU nmwY(I Cast', 11/!f)[J((.l(/(ln,., (Art.

6"~(11 Amm'i(:i1o C'1)(lVl'l'It;(I{} on 111,111J:.in Riahr:;) .JlldqrTlC~l'l (,1 Novlltnber ').7 1998 Snfir~f; C No t17.
pnrfl!)f,lpl1 '169
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101, TI", evidence offered to the Court ,;hows thal tho inve~;Ligalions initiated
aft'"r Sr,nator Cepeda',; death led 10 jUdicial pro~eec1iP9s in which lWO agents of the State
-nol\commissiollr,d Army officers Hernando Mr,dill~ Carr"lcho and .JU$to Gil Z(Jiiiga
Labrador wcre convictecl ot the crime ot agW8vateci homicicle Bll The conviction was
uphr,dd ill 20040'" ilml the noncommissioned offico", who served th~ sentence ot
incarcelation ill iJ miliiary r"GiliTy wero parolod, ope on March 31, 2006, ancl tile other on
May 14, ;J007 ''''

10;1 As "xplained in the section of this applic3tiop That concerns th(~ faGiS ot the
eu"", whil8 these court rulinn, establisll"d Ihe direct responsibility of two
non(':on)n,is~;jonedofficors in lhH fll~,llcrial authorship of the crime, not nil those responsible
in ti,e cxtrajudicial exp.cution of Manuel Cepeda huve been brounhr to JUStiCE' FirST, the
Sl,llU ' ::-; 8cknowlednernent of n~spoll$ihillty by virtue of omi~:;sion nOlwithsHlrlding, no court
of li,:lW or cJisciplinary proceeding h~lS convicted any i)gont of the St;::ne for omission or
llogli\J',nco in Ihe assa"sination of Senator Mtlnu(,1 Cepeda Sr;cond, while til" tindinGs of
filCt show thut oiher agents 01 The Statr; and members of selt,defense uroups w,,,e
involved in the extrajudicial execution 01 $'':I1alOr Cepeda, thus tar -1 ~ ye,H, Imer" the
invostirJ:::ttton h(l~; not moved forward 3nd is still in its prelirninory phase, AB (I result, the
,nf3stcrrninds of tho Senator's oxtrDjudiciol execution have np,ver nnflwcr(~d for their crime

103 Till" InterArnerican Court l1as defined impunity ilS "the nbS811GI7 ot (lny
invClBliqatioll, pursuit, capture, prO~lecutjon 8tld conviction of those responsible for the
viol8'tion~J ot rinhts protected by llll:) Amcric()n Conventioll" "H!J It hi,1s rJlso written th8t even
in GafiC:::' in which ~"ornp, of tho Llccusecl hilve been convicted, irnpl.lliity persists os long clS
the whole Truth h,is not be"n determined ilnd as 10119 as all those rc<spon"ible il,we not
boen iril.:,tnlifierJ Hi.

1

~'I 1hu l.'vith:r1GO show:; It'\\ll 011 [JOCCl11hl;l( 29, , n9/1. ;1 crilllinal iljvo~;ljoalion WOS ort.!(!t(;d into Ihn

L1utJr;W;'.l\lJcl humir:irJo 01 Snnmor Monuel Cl:!pedo On October 20 If:I07, tho HWlwn RiOhE.; Unit 01 I,he
Atl0rnr:\f C:\tPH:n:ll"::; lll/k:\l hJmiNti down ~ln indit:lfnent t:1Hlrgino I\mw ljl:!f9cnnw Hnrnnndo MI.'din:.:! Ci:HHncho
~lnd ..Ju~~tfJ Gil Z\.II"\IU;-l Lobrador WiTh aogf.:lVi.HCd hOfnicidn On l)t::r;crnl)(;:r 10 1fJ99, lhv Third Crirninul COUrt of
rho l:10\)llta SptH.:inli/l1(J Clrc;ui\ d(:livuwt! it,~ verdict l:onvictff10 l.ho TWO Incn 1;ln<l scmencillH them to t1.3 Y8<:lft; in
prhlun, ill'Hi ,;H:qllilling Ci.UII)!', Cnr.tafw Gil 1he allornoy~; for the corwir:ted n\tsf1 appl;l~IIl)d The verdict ;)ski!l!J HiD

hit}llUf CULII! 10 ,1G()llll tl\l~1l1 On .Janu;:uy 1B, 2001. tho Crimill.'ll Chnrnbor 01 the BOgut;'1 Superior Court
t;OfdilfT'\I.~(1 \1'10 IOWlN Gl'Uf!'~; vtmllcl in 011 it~; pan:;

:;/ Thl] i.1tlr,1rrwy!, lor Ihli C()nvkll;~d lnen flied iJ potition :~L't~!..:illn relief with thu Chnnihor 01' Crirnil'HlI
Ci.\f;!j~lTjnl\ 01 thu SIIPfC'11'lC Caun, wr~Juil1U lhol' thl1 :hHHonce Wl;l~~ i;l violation of ~;Llb!)'ll1r\livfl law A(:GordinClly,
they ft:qtWliled lJ)tll rheir l;lirml:; be W;tlilinec!. l'lw Courl H,lhnwrl. Judgrnf;1nl nt Novumbc:r 10. ;1004, of 11'11";
Ch~lIl\tH ... r (ll Crillli!lill C~lSSill.inn of Ilnl SupJ'ornlJ COUIT. CiWl1 r-JoI8r120. An/lex 33

1111 Thl~ n(ll"'lc()1ll11\;:~:.ioIWd QrfiGcn:: G(lrlVil,~lOd of HOUr.Jvl3wd hOlllicidfl-orin1nnlly sc:ntenGnd to 43 yetJr:.>
if1 prjf,c:lI1- hill! lIl!;dr ~';nnTCnce~; rtlducod w 2G yeN.'i, 10 /1101I\h:l ilnd 15 doys Their sHfllt':ncut> WOfu Inter
leull(,;(;:'tJ It) firTH: ~:('~f'/{;d. a~ (hoy WCrH r:mdllud wilh wort~ p~lrlorrTH)d while in mi~tH) to COl11plcrc 3/b of the limo
~;r:H\rl:nce(j (i:.n,; Ihl"; GGlIII,d ponulty)

.\J IlA Courl H R " C(l$U 01 rllu IttliIllU(J Ma{;,';m:rf'-!s JlIdUmc:nt of .July 1. 2006 Sr.riI1:; C No 148.
p,Ha\]n,lph 299; C:/,;,(.' 01 (/1t·'M ..)pi,.,j]~i{1 M"s,so,:n:'" .Judgmont nl Soptr;tnbor 15. 200!:l Snril~u C No" 134.
P~H;,tOlilph ?3/; Ci'l:iC oltlw MOIwi/fw Community ,Judgll1 I.! 11 I. of JUlHl 15,2005 Sorie:; C No. 1;1'1, IHHooraph
2():-~; <'!IlLI C"l.<;(' of rlw S'/1ffijI1O Cruz 51-StlHS .,IutlHr'lIDnt of Ma(l~1'\ 1, 2005 Seriu:, C No '120, P<Ht1~JlTjph 170

:H:, IIA COLIn H R.. Ca.';l;~ IJf fill..' flU,1m!!O M.:I.';.':i~ICrJ!'\ JLld!1ll'lcl1r of July 1, 2008. Seril;!~ C No 1ti-fL
jJLHUIjHlph 320 III the C~I:;" 0/ The (i(/ITIUZ j-l~'lquIYiillfi !3rorhl:r,'i. the Court hdd thot lhe inlpl.Inity 1.11 lho:;e
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101) The Courl hAs 315D held that when the inlellectual authorship at an
p.xlrajueJicial 8){Hcurion mUST be eJetcrrnin(;JcI whether thf! suspects lJe Stale agenTs or
private citjz{~n$-, tho SlDta has the obligaTion to initiate, ex officio ("Hid irnrnediEltely, a
genlJilW. in)r)(~qial and cf"fecTivc invcsti£JE\tion, not undertaken ~IS n mere formality
fH(-J'dc!.;lined to bf) ineffective r,l In thl~ en SO sub cxarni'ne, alll"lough two 1J1i'ltorial cluthOft'; of

1Ile crinlt:! were conVICTed, 14 yenrs hove past_ed since Manuel Cepeda's extrajucliGinl
execution yet 110 effective mCiJSUrC5 have t)een taken to prosecute lho intellectual authors
01 tho crimo ill'\<1 any 3ccomplicos they may have had, In thi~ case, tile delay has
(jimilli:;he(j ~H'Iy possibiliTV Df cstablir,hillg lIle intelloctual Duthorship of the cXlrnjudicial
execution and of prosecLJ'ting those responsible, As a HOnCHi:\1 rule, (l criminal invostigation
nlust Ill;, umlollaken to protecT the inl.er8~1r, Dt the victims, preserve The cvid,mcc nlld even
satc~lUl-'Hd ll\(~ ri~.Iht5 of f:lnyone who might b~:come a suspect in tho inv0stifF:ltion

105 11"" fact lhat tho intcilectulli D,/thors of tho extrajudicial ex(:cu!ion have
neVI~r becr) Inac!e to Bnswcrfor their crirno is inimical to lhr:~ quest by the victim's neXT. of
kin to know 1he truth 01 what h''1Jpenoli. The Inler American CDurt h<\s holel that victims
or their Iwxt Dt kin h8VO tl right to know whDt happened and h",; written Ihnt the right TO
the truth is subslirned in tile ri,"ht of the: victim Dr Ilis next of kin to oblO1in trDm the
cornpelr:llll or~lan5 of rhe Sr:;l1c, through the invl~slig"llion LInd pro~;ocution requinxJ under
Article!'; 8 and 25 of- the Convention, a cli:trific8tion of tlH~ cven\$ thilt violoted hun'l[ln rights
nnd II,,: corresponding respollsibilitirJs .", Th8 rioln 10 tho truth constitut()s 2\11 impDrtiint
rr\carlS ot rup~lrnrion for viClirns tH1d their next of kin l":lJld cr0fltes clll expectation l'hat the
Slaw II\lJ",l 1"lfill ",

n::;pont;ibln /lad rllll l'Jelm I()!':l], ,,1:1 Iht.:· tW() (Jirecl ptlrpetrlllOn; WlifO triod [HH:1 f~l\..lI1d uuilty of tho t::lct~,i

IloWINl!r .:H tlHl 1'lrne of lllnt' juclnl'llcnt. ;~lIll;r more t!1fll"l l:~ voar~, 11'\(: mill.lDfll1i"tl or 111n:,:l\lrlflilltb of the fHCl~;

hod nOT Yf;!t b{~Qn triml or D\.lni~~htJd Thnroton~, lhi~; comqif\.lted t:r r;ituillian of nruVQ imnunity, which W;IR an
inrlil\~JelnlJt11 o! !hl! duty 1)( tho SPlltl to 1IlV(l::~liqmH iHld pllnbh Thosa rtJspl.lr'lnihltl fill tho tll;t~~ tl1;:1t ill'HidglJd
hl.lm;·H'1 riqhH. in llOHn C<l~ie, injurinG l.hc n'"7)(1 of Itin of the vktif1'l~:; and fOf,teriflH clUOl'llc recidivi~:;rn of tlio hurnHfl
liUht~,; vi!'JI,"IlifHl:' inI,lQlvl.1(! I/A Cllurt H R < C.'],';(} of 111ft UO{Tl('? Pmll/;Yuu(/ Bmthf.m: Jud~Jlll)nt at July 8. 2004
~';erie~: C No 1'10 Pi\[(lfjrilpl\ 225

'I; I.IA C()\!l'l H.r-l , Ci19'~ 01 tilL' ltu·mflo MiJ.~sm:{f;'~ .Judnment of July 1. 200G Scrie~~ C No.1 .1B.

P,H;'\L1raph :?D6; C;'I~;f' 1)1 t!ll~' PUL'hlo Bl:dlo Min'SiIIJr:' .h1d$)rnelll uf January 21. 2006 SHrir:)~; C No 140,
pillilqli.lph 1/13; (..jl'il! o{ t/7I:' ·<'Mo{Jrrtlli.JII M~I;j~;i1r::'1o -hldfl11l0l1t nl ~;!JJlIl1rnbef 15. 2005 Serio::; c: No. 134.
p:lraOt;lph 223: ill)(J Ca,':"I.~ uf lht' Moiw.:Il'/IJ Cr:Jfnmuniry Judwnol1t elf ,)UI'IU 15. 2005 Sl.'!tit-~:~ C No 124
rW1i:lglilPII l'1l1 S(~e ~11~Cl liA COLlfl. IIR Cf/Sr. of till:! G6fTW~ PI1({(IiY~1lJn 81'(1(11(:(8 .)utIHIl11;l1l\ 01 .July n 200<1
Seril:~s C NLl 1"1(:J l1iHiI~lnjph 229

';1 IfA Courl II n· O~lrrlCJ .., AIW,'; Cin;(.~ ..hl{inl1lenl of M~lrGh 14, 200'1 !;orioG C Nr') 75, pI,lfnnraph 48
B.imi:!C.1 VC!,'ISUIII:l: Ca~{'!..Juclgrnenl 01 Nov(jlnber ?!i, :WOll. S(;rier, G No. 70 P:H[I!Jrilph 20 '! CdSU of [Jl.!.lnc;u

1"OIl'l{,:'IO f}! iI! .JtlcJ~JI1H!nt fJ! Novulnhc:r ZI:i, ;~005 SUl'ior. C Nn 1:~8, p.H,1nrilph 62 Coso ,,/ A!mon~I(;'lC1ArolkJno
L~( 01 ,h,ll.ln,nt:nl tll Soplembl,'lf 26 200G ~~cril'l:': C Nt) 15~· pmilDlilph 148, ;Hlcl MVllIiJ Mack Cl,rJl"l,{j C,'ISf.',

.)1 IrJfj rf1 1;11 I o! Novnmblll' 2!:~, 2003. nManraph~ 217 ~1I1d / '18

\~\ IIA (; owl H R, c ,:,5 a 01 GIJml;li; Pa!Of77f(l(J JudUlm:n1 of [\JolJcmbor 22, 2005
p:lr':lonlph 78 and Cil~f:' of tilt' S(.'((,lIW Crtll Shirer:; .JudttfrlCllt (ll M;]r1;11 1 2005
por;;l!jI;Q)!1 6;'

E,(!l'irl:, C NQ 136,
Sl:!riO~7 C No 120,
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lOG. The COlIrt has Dlso h"ld thilt impunity encoura98r; chronic ropetition of
hUrl18n righTs viol'l1ions."·' rhe Jele;t Thilt the masterminds of Sen,nor Manuel Cepeda's
8xtr,;judicial execuLion have never faced justice imp,;irs the work of those who also
engt1gfld in his OPPosition politicol activity and practiced his brand o-f journalism since, as
the context 01 tlic GD~;t:) shows, they, lOa, h()v\~ been the lFirgets of threats nnd iJCtIOt1S
inimical to lheir SCGurilY and pBrsonal int8~Jrity The invo!vernent of State ngl:'1l1ts. in the
irltclleCllHJI ell/thor-ship of Senalor Ccp0da'~1 extrajudicial execution, tl!1ainst the I"JrJckdrop of
the vicolcncI" boinq perpeTrated ,Igainst rnembers of The UP and The pee, was if wicJespr"ad
or sy~nomalic f1llDck l.)n a specific: group and thus a crime against: hUfl'13nity,,%

107 Based on the foreDoing consideratiolls, tho Comlilission is petitioning tho
Court In adjudgc) end dcol3re th,tt th'" St3tO has not deployed the means necessary to
comply WiTh it:; obligatioll to invcstiuaW, prosecUTe and pUl>ish all th()sc ret'ponsible for tho
I:Jxtrojudk;ial cx(~ctJtioll of Sfmator Manuel Cepeda Vargas, and has lhus violEnce! articles
8(1) and 2:; of the American Convontion, in relation to t\rticte1(1) thnrooL to th"
detriment of \111, viCTim ,mel his next of kin Iv(rn Ccpoda Castro Ison), Mario Cepoda Castro
(eJaughter). OIUa Navia Soto (permanent companionl, CI3udia Giron Ortiz Idoughter-irH3w),
Mario btHlia Cepeda Vargas, Rulll Cepeda Vargas, Gloria Maria Cepeda Varga~, Alvaro
Cepodll Val(Jas Dill! Cocilia Cepeela Vvrgas l (siblings).

IX. REPARATIONS AND COSTS

108 Given the 10CTS i.111001':(l in the prOMDnt npp1it:~:ltion rHld bnsod on the jurisprudence
(,1)n,'jfm)[O 01 Ihn Inlor·,Amo,,;c8n Court, which holds thnl "nny violmion of an inlernational oblinalion
Ihill hilS CDU~H~d hi:lrrn curries with il lhn obli~Jation 10 fnakn adequale repnnllions for Illal

violl'lliol1 ,,~'(i 1,hf: COll1rnission is ~:\lbmiUing to the Court its view$ on the reparations ~lIld

Gost" \hut ,:hould be r"quircd of tho COIOlllbiDrl StilW by virtue ({ fits rosponsibility for th0
h\,lrTl()1l riQhts violations c0f11rnitt<=..'cl 89ain:,;[ the victirn

109, BOi.Hirlq in mind IhD Rules of Cowl, which OrtH11 the in(HviclU?11 i:luionomous

rcprn~;tmt~Hiol1. 1111,; COlllrnissioll will :;irt1plv outline bolow tho ncnornl r:ritorin for rcparmior)s [lnd
cusl~.::; 1.I'1::lt i1 bnliOVrl!'; llw Court l'nigh1, consitlor in the insli-H'lt l~n:;o The Commission Llnc1crstands
thai t/nr!(lr AI \;(:18 6:I 01 I he Americol1 Convention and Aniclo 23 or at ol the Rules of Court, the
victim ilntl hi:.; rllIHt)$Cntmivo mE> ol1ri(lud to submit thOlr ploiJding~~. motions and ovidcncl1

_.- - _--
')1 liA COUll H r-l C,'gf:~ p( 11!l;~ IWilf/YO M,J,'i!j~lc:rl~S .JtJdgrnol)1 ot .July 1, 2000 S(~rkn: C Nn 14.8.

PUfLl!jldPh ?9~1; !":'il.~:~! (){ 8iJldL~On G,Jrr;Ji:I ..hlljwnt'~f'l\ of Aprll G. 200(:j Surioli C No 11'17, ptLwglllph 16B; CI,I,~'~'!

of" (1/1-.' {lutJIJlv Rdlri Ma,r;sm:r/o;! Judfjtncnl of .Jr.lnumv ~~ 1, 2006 Sorier. C No '140, pllmoraptl :~6'G; ClW(;' u( tho
"MoO/il/JAn MiJ",,·.~,'1t:lr;'·· .Judgment ot Sf.mllmlb{~l 15,2005, Sl1rifl;; C No. 134. par;:I~JfUph 237: PI.1I7/,'J,f/flil Mumlc-s
uf iJ! C':I.!i(.'. ,hJd~JI11{)nl of Murch 8, 1998. p<lraorr1llh 1/3

'j', 1//\ COIJIl H./i., Case of I1lmofwcH! An!l{;;lIio mill PmlmlilliJfV Obj(!(:lmflS, MfHj(~; Rcp!Jratir)(J~' <.JnU
C'asts JudUmulll of Sr'!j)If.:mber :?G. 200G Sr~ri(l~ C No l!.'i'1, pnranr~lph 90

'IIi I/A (;O\lr l H R". C-'ISf;' of CnnWfi/1 l-Iu:.mwnl .'io(1 Ci8n:la S,J1Hi.H:ru:·~ >Juclnfltl'!n~ ()f .Jtlly 10, 200 I
~:~r~ril::s C No 1C:i7 Pill;) 1 !)t); IfA COUrt H Ii CHf.' uf ZwnbtdJW VI!ft~'Z ur ill ,Judgment: 01 July tl, 2007., Serio~

C NIl llit;. jlij(U 103; :'II\d I;'A Court It n Cd:;(} ~Jf ESCUe} ZiJfHUtf JucJqlllent o! July 4. 2007 Sorlo::: C No
16!), pin'·j 1:Ui
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A. Obligl1tion to rnake reparations

110" One 01 (ho asscmioJ tunctions ot jllsT.i(~n is to rp.dress U"lO hnrll'l <:;,JlJsnt'l to the victim
rllis JUr)L;(ion con tllUll.':rinlilfJ Ihrouqh fOGIUiGi:Jliun or rostitutlon, and not simply through !~om(~

l..;ornpon~;/.lli{ln tJHI! dOllS flOthinrJ to re~;toro tho rnoral bDlnnco or rt11lHfl thfll which was ':Jki~n

111 Artil;i<': 6:J( 1) of rhe American Convenrion provides lhe followil10:

Jl 'lllD Coun 1'inclr. Thin there h~H; been iI violHliofl of il riHI'lt 01 I!eadom prouH.:Wd \)y fhi!; r.onvomion
[he COllrt t;h;;.1f1 I'ull) th~lt lhr;~ injlll'()(l p::uty t\(; onrilJrod The enloymlHH 01 hiH riflll\" or freedom that W;;'15

vjnlmecf II sIll-Ill ;:11::;:0 rulo, iI appmpriilte. lIltll the con:.wqLJcnCt!~l or rho moar-ure or r.;itu:.ttlon rhm
cOl\stitullld \hn brOilGh 01 5UGh right or twedom he refl1tHiind illld th.:lt fair CO!llr)l;.!I1~i.Hiol'1 \)r: pnid \(l 1ho
Illjurud I)C/r'ly

112 ·1 ht: j(Jlisprurlcncl' conSIi/nlC 01 Ih" COUri Iws \)0011 th'" .. Arliel" 6311) 01 lho
Arnmil:HII COIlVHtllion cunwins [I rulo of CLJSlomnry low lhnl is 611(: of tho basic prinGiplos Df
(;ornempOltHV inte.:rni.ltiOI1i:ll law rouordinu Ihn rn:-;ponsibility of SWlcS Thu~~, an unlrlwl'ul (let
ol:lribUiahlt"1 1.0 a SUH8 in1rnudi~toly ef'lODgcs tile lnttor's inrorni'llional rHsponsibiliw for violmion 01
UH~ inlHrniJlionol pfovl~ion, wilh \hl.~ consoquent dUlY to make roparntiof1s And to l'l~lve Ih8

I I . I . J. I" ~11cUl1suquuncos 0' 't 10 VIO atJon rr.:mcc ICC·

1 1:1 11cnnrntions orr) viwl to ",,,;uril1\) lhat justica is CIO\1I, in an Individual casa and mc tile
vnl'lil:I!! Illell cfHri,]S IIHJ Court'S cluciSlon bC:YOtlCI tho renlm o! moral corH.lernnation. R!")paullio!1~; mI·)
rnon!,;url!~'~ inHHlCJt-:d to CHWa! tho t~ffl-:H;l of lin) viololions Gortll'nillnd to dis3ppeof Repnrmiol1 of rho
([amauo c[lusod by hranchino {l11 lntnrn"l1.ional obligHlinn rHquirns, wlwnevor loasiblo, full rostilution
(lO,,'jlff/llio in in(eyrunJ). which involves reestablishment at tho r.itualion bufore tho vinlnllon.

1 1/j. Where full restitution is nol possible, uS ill the i/lst1l111 case, it is lip 10 the
II11Cr·Anwricarl Court to orcJur a $\O'';''s (If measuros that will /lot only tmsure that the
violat"d righls <lre rt)specled but also rodress the c:onsnquel1cos that the violatiom; caused
and ensure pi.:\yrnent of indemnification ;')$ (;ompensflrion for the c1ama91.:"J c:;~u~;od in that
CI1$t:J ~')n

115, The oblir.Jotion to rnake repClri:ltiont; is regulated in all its a~'q)n(:ts (scope,
nature. modes and determination 01 benefici~lrie~,) by inrCrlltllionul low and cannot be
Inndifir:d by the I'l::spondonr State by invoking the provisions of its- own domestic laws. un

:1 Lf\ (;O\Hl If H C,),'i/.' 01 1.(1 (;aorllTa Mr;'(fts, Rr)JJ.'}{,'J'iofl~nnd Costs. ,IIJdtlrllUnt t'J1 Nl"JVUIllbnr 29, 2006.
::;erins C No 162, J,liH 200; lIA emU! I-I R.. C;J:>t~ of the Mlqut:! Ci./~,,,.,ru Ca~;rr(l Pri~"oo., .jw1nrnom 01 NovombClr
:?5 200ri Sodor; C Nn 160, p;lrn .. 414; lfA Coun l'l"n-. Ca8tl of Monreru A(lJrlyur'cfI ('t iJI (HUlen cll} Cothl/
Judgnll:nI ol .July 'J. 2008, Serle:> C No 150. petru 116

'" (.'/\ C01Jr1. II H, C"'SH of lo C'~IfJI/.IriJ Mr.'!(irs, J?upilm(iOIJ.'.>" {./lui CU~{$ Juuornol'li or NI)vl;!ll1!Jnf 29,
;!OOO SInh):, c: No 'IB.?, pt,lfil 201: IfA Court II n". C..ISC of rtw MlfJrl(~1 (';18fro CiI.'\lro Pft'ion Jud9ITHH'lt of
NovnrntmJ 2!J_ 2006 St:rjn~; C No 160, para 4 '15: IIA Coun H R CiJ~;r:.1 of fhL' DI:;mi:')s(,[/ COfl[l((]ss;oniJl
Emp/oy(:o',; (/\g(l,'/(/o 11If.,!f'I) 1;.'( ,'JI ,- Prelll'TI/f1c1ry Ohl(:(~'/iOns. Ilt/(:\ril.s. ll€:.'puru{J(Jos ;111(1 CO,';;{S .hHJU11\l:rH of
NOVlJlnlllJ1 2,'1, 2(JOO Sl:riu~ C No 158, Pllll;' 14:3

.. LIA COlIn II 11 Car-;J'.) of C:Jntoli1f l1u,'JI1Mn/ .'Incl Gi:lrr;/o Stlfl(Ul.'lf)l Judomunl of JulV '10 2007
So(iuc~ C 1\)(, 107 p,U'o_ 190; IfA COllrt H,R Cil,!=(~I.JI'-?'lIl1br"IIII.J V"ih.17/:'(;)/ ..Judgment at .July d. ~007 Sf.\fies C
No 1(;(1, !HHH 14e; I/A Cow! H f{, Cox/;: 01 LtJ CaOfufl) Mi:ri(~. !i'epi.II'i.l/ium; iJt1(/ (;o,'i(t; JllrJ~J1nnnt of
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I I e, In thp. inSlant CiISC, the Inlor American Cornmission has shown that t.he
State's internBti"nBI Tt',sponsilJility Woo cn£laged by th~ violmioll of thc rights to life,
IHlm<Jno treatmcnt, a fair trial, lhe rioht 10 have onc's honor respl.'ct,~d and dignity
1t:l:o,Jniu,d, tho ri(Jht to fr,',edom of thoufJht <Jnd expression, the right to freedom ot
assocI;'ll,!I""', the llflht to participate in ~Jov8rnnH:~nl' flnd the riglll to jUdicial protection,
roe(l!Jni"",1I in articles 4, 5, 8, 11, 1.1, 16. 23 and 25 oj the American Convenlion, all in
relclliorl to lhfJ UF!t1oral obli~1i:\ti()n to Icspcct and eflsurrJ the Convelltion ..protected rights,

undl"I;"k"II' in Article 1(1) tl'wrnof.lo tho dctrirne'll of Monuel CIJp"da Vargas; till" ri£lhTs to
hUfT1i:lfH:) trefHrnr:nt, \0 h(lve one's honor rospected (-md dignity respected, to a (,:Iir trinl, and
to judici,'!1 p,otection, recognizod in articles 5, 1 I, 8 and 25 of the Americ"" Convention,
in rCI,lUOr'l to The qal'1erul Oblig;:rtion to respoct ,Inc! en::;:ure the Convontion-protected rights,
unl.Jert,:,k!·"., in Article 1(1) thf!Too-r, to the dl)tri,nenl of Ivein Cepodn Castro, Marlo Copeda
Cv,;uo, Olga N;:,via SOlO, Claudi" (ii,c,n Ortiz, Marj" E';1011" Ceped" Vargas, Ruth Cepeda
Var9::ls, nloril'l Mad8 Cepeda V1:1f9;:IS, Alvaro Cepeda Vargfls Elnd Cecilia Ccpcdn VI:Hf)\:IS l:
nnel \1"1(; riSlh1. 10 frol:~dQrn of rnovernenl (lnd (osiclcnco, protectod under Anicle 22 of tho
AnleriGflJ) Conv!.'~nlion, in rolation to the oenl=)ral obHn:nion to r8$pect and nnsurc tile

Convenliun·pf()I0C!t:lJ rinhts, undert"ken in ArtiGI", 1(1) t11t'!Ieof, to the (ietrin18nl 01 Ivcln
Cepeda Castro, Murii:l Copedn Castro iJnd their irnrnodintf~ f;1milios.

B.. MOviHJrOS of reparation

117. To ,,,,nedy the situation 01 the victim "nd/or his next of kin, the State must
lul'fili cCf1':'1in obli!Fltiofl~;:·'thc obligD!.ion to inv0stigi:lte ::Hld report rho facts t1wl can bl;)

rt:li;)!Jly cstalJlisllcd (truth); Th" otJligiJtlon TO prosccute alld puni~h lhosc responsible
!justice); 1I1Cl obligation to ,nake full rep,JPJlions -ror the pecuniary and nOll pecuniary
dc.H1W{~I:l!~ t:nusl~cl (rcpLlriJtions); and tho ol.Jliuotion To oust from lho rnnk:; of the security
forces ~1I1yClnn who is known to havH cOlllmitted, ordered Hlld tolerated theBo abuses
(ere/Hillll of Ihn uprinht h)rces of Il1w £lnd ord(;~r thnl f.l dCnlocr\1lic: S'tt'lte should hsvo), No
allD of lhu~e obli[lations i:3 ;:U'l alternative for the OThers, nor it:~ any sillDle OIW: of them
optitlfwl; ,'"I rospon:::,dble State rnust comply with H;:-ICh and everyone to the eXl811t th81 it is
able i:1nd in 900(.1 fnith nltHI

118 Th" United NaTions Special l'lapPoTWHIT 011 Thc Right to RestiTUtion,
Compensation and Rc:habilill1lion n-r Victims of Grm;s Violations of Human RiOhls and
FlInd"mclltiJl Freedoms hR3 classilied Ih" clements of that right inlo 4 diHerent neneral
catnoorins: re);lillllIOIl, compensalion, rehabiliTation, sntisf3ction ~md guaff.lIlTCCS 01' non~

",pol.il",n Ill' In the opinion of tho Uniled Nations Special I'lapporteur on the Question 01

-----_.__ .

Nr~V/:lfTllHH 29 200U Sl'riU::i C Nt) I G2, pal'il ;?OO; ItA COUll If H Ca:;u pi rh/~ Mlflut-.'! CO,ylro Cd,~'(rf) Po,sun
JlI(JrJm(!!"Il ol f\Je,lVl.!rnh/l/ nJ 2006. Sl.:ni~s C No 160, P:Jt'1l <llli

1;" MtNDr./, ,)lllJt1 [ "f:.:l Ome!;!H) II In Vtlrdad [refill. a 1;.1:; oriwo:'; vjolf:lr:i(ln~:" 11 lo!.; Dt:rochQ~ HUI1IU!lO~i",

,,\ftfcle plll)li~~hnd in La ,t..1!J!f(:r.tetdn du Iv::; Tr;i('Jdo,~; :;oiJle D[!(I,'r:lIO:, lflJl/){)/7u'" 11{J( !Il:/ r,.iiJufl..'l!es I.(lCr'!~1..v, eelS
1DD7 p 5'17

I,k'vi!;pd ,';vl of IH1:-iic ptinciplu!; and Uuit1l,'llirll'l~; fin the riOlli HJ t'OPUl'11ioll {or v(Glifn~~ 01 WOlil;

vil)li.l\ilJr'l~; 01 hum;,\!, ritJht~! i,lnrJ hlln1nnltarl;Hl law, jllUPiHtHj by Mr. Thoodolft Vnn BOVIJll pl,lf:il,Hlnl 10 Sub·
Cnn'!,1is,1\l)l'1 Ion PrllVIJIIliofl uf Di~;crirnin~ltirm <mel Pn)'\oGli(Jf'\ o! Mlf'oriliusJ doe;irdon 190Fd117, Commi!;!,ion on
Human liiDht~" E,CN I~i SUb 2/Hl~1(iill
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the Impunity 01 Porpotr':'Itors of' Hum~Hl F~ights Viol,;ltioIlS, these r'l'lenSUfOS includo cessation
of the eXisting violmions; vGrilic~tion of the f~cts; bro8CI, public: dissolnination of Ihe truth
of Wh<1T hapllRlled; ~n olficial st<lHJlncnt or c(lun order restoring Ihe honor, repulDlion and
right:; 01" the viclim ;:Jnd of thfJ rnH50ns hl1vinn Lies to him; an Dpology thot includeB a pUblic
clr:knowlcd~ernf:!nl of the '{(·lCts ,ll\rJ ndn1issio/l ()f responsibility; enf-orcerncnt of jUdi(:i31 or
adl'lIini!;trativ0 8t1l1(:llon5 afJainsl those rO$pOr1l)iblc lor tlH~ violation~.:;; prevontion of !lew

violc.1Liol1$, i.md so Oil,

119. runlwrrnorc, the United NalioflS Commi,;,;ion on Humon Righls hos
chnornlirH~cl l!1\1l

liln Dccordancu with inlel'l101iontll law, SWW$ have lhl: duty to adopt ~3peci[l1

rnn;·J~;tJfCS whore I'1HCCS5;~lry. \0 !'Jmrnit UXfH-:,<diliou$ ,:1nd lully ott0ctivo rnp~".tfntlons

r~r:!I)(lr(-J\inn shall rnndm JlJ~;t:iee by rofl)oving or rndrllS:.;inu tIle {;UnscqLHH1Gn~~ of tho

'Nrollfjfl.ll ;·Jl~lS and by prHvCfliinq nnd dt~torrilln violalions l1oPf-lrDtions sholl be
prrlponit)n;·I1e 10 thD gravity ld t.ho violrllions oud 1110 ruslJltif)~J dr'lflliJHC nnd shr:lll

i!lc.lud(~ (O!:~1.ilIJli()n, compcnst'llioll, rehabilitation, smlSfTIGlio!'1 nne.! ouor"tnl(}(.'!S or non·

rnrw\iUon" \I':~

·120 The Coun, for its p;on, h,15 held Ihm mcosures of reparation tend to reJnove
Of rcdrF'SS IIIn consequencc" 0·1 t11r; violnlions G0IT1f11itted If>:l Those rnfJElSUreS include the
Vfllh')\lt; Wt1YS in which a St.ntc ctln compensate for tho internDtlonol rcsponsil1ility it hus

incurred Und(~f international law, 'those r1lr::nsures lI1ny include restitutiol1, compcnsatior1,
p:lhabilil\1tiofl, :HHisl~lelion i:lnd gU;.Hantcet. of non-repetition 1(111

121 l1i<se,! on the foreqlling, thlj InlcrAmerican C:ofTlfnissioll would have lhe
Court ofdor Ine('Jsurcs of full rep1:.H\:nions, which in turn send iJ O'lf.!Ss<lge condemning lhe
ifllPUf\ity with whieh Iho vnl't majority of hunHlfl right~; violations in the n,emb",r slales oj
tlH:! Or~Ji:lllizLltjon 01 ArncriC(l1'l 51tll uri flrc coml11itlod, This requires tl1\.:rt the judicic.ll and
;J<Jmini~';In-)1ivc rnec:IHlIllSI1lS be 8sloblishcc:/ oriel reinforced 50 rJS to enable vic1im~:; 'to oblain
rcp0r,.niol') t"hrounh ex officio procnodings that nre swill, fair, inexpensive i:Hld Llccessible

":~;' UrtitcLl N~ilion!:l CnrTlrt\ls!JIl)!l l',l!l Iluman Hight:t Sub~Col'nlTlb~;if)[lon f'rc:vcrllion of Di:.;crillllrwrion ~lntl

l)ff)lt:CiIOIl of 1VlIIlOdli(:~;. 1:ICNt1l::;\Il) 2-' J ODG/17 {hn ac.l{1lIfIi.~;r(rlfj(Jn of IlJ,';rice iJlUl r/l(' hl/miln fig/if:"· of
(/Ur,:lIl1l;"!S, fi·l.;'vi,<;v(/ :>i..'r of /'Ii/'l/(: pflf/Ui)/DS ar/(I qUII./dincs on rllC flyln to fPf/iJrUliun fOI vicfuT/S or yrr;S!i violfJfioo.s
of "UIII<l1I ({Uhf'i ·~I/Hflll,/{fw"iwrjiJn Ii/w, I.Hepmerl by Mr Thno Vnn !.:IOVU!) pllr~.amnt 1.0 Sui) CO!lImir.;:;ion dl';r;;iniol1
law).' 111, May ::,1, 199G. PrJlrI.,?

1:11 ItA CtllJrt H.R CiJ;;e ul La C,lnfura Mc"r!'s. Ilc(J,JrmlOfI,o; tlntl Cosu:. Judgmrml' 01 Novl;mbur :?8.

2006 ~olio,' r. No 1[,2 ""'" 202; IIA COWl H R CO", uf II", Miy"d Cil",nJ emil'" Pli""" llJcJOcnlJllt 01
!\Jovllmbnr :t5 2000 Sr::rie~ C Nt} ·1 GO fHHH 41 G; t/A Courl HR. C,'J.q·,' of rh"" Disml8,<;" ..'fl L'oIlUro.,;sioniJl
I:rnf.1!oYI~t.'.'.J IAmJ.:/rlr,l Alfaro ef ,1{} Pro/iminwy OtJjRc(l(ins. Mr.flt,'i, I1c{Jum(lons iJnd Cust:;; ..)udU1YlCnt of

November :?4 . .200G Sorie,~; C No lSf1 pilri'l· 144

":'1 ~-:;u,.~ UnillJ(/ NiJtjlJl\~; PlolilTlin;Hy HOj.ll.lr\ ':'lIbf1"lilH~d by Thoo ViHI 8ovon. SprH:ia[ Rapporteur on tht) ,iohr TD

IU:HiH.Jllor\. corn(lnl\:~atitl!l elmJ rollill·)iliTiHil,l!\ lell vil;til'fl!) 01 qfO:i!:. violtl\ion:, 01 hornnn riH111!:. and IUJ1f-'tllTlUI1[;:)1

llnndnrn;,. [eN Ij;;)llbL.!1 fJrJO,10, .lIlly 2ti. 1990 Soc td:m: I/A Court H H. f.i/(jkl~ C:iJ~;(1 Rep,'lfiJ(iolls (Arl

(;311) Af"'-.'!lC.:1I1 Cot/venT/of/ (JrI Hllf11i1rJ fi'I!.1/1h:J JLltlfjlnnnl or ..Ji:lnu~HY ~2 1rJD9 Scrinr; C No 48 P<.lri\ 31; l/A

CI,l\Hf II H SU,JU';'· Roseto (";1St' Re[J,"j'·"lfio!7:-; (All G3f!j ArH/·lficurI (.onvtJ11rt(lfI on l'//ft1ltJn l'iiy"/;;) SCri{~f; C No
,11] pil!'':' ,'11
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1;~2 Based on the criu::rin cstablishod by inter·AIlHHiGan Dnd univers(':d case lnw,

the Cnrnml~;Bion is prescll1ing it~ conclu~;ions nnd ple;)dinos with respc(n to the rneasuros
01 rf:pi.Hmiol1 thnt 3ro \1ppropri[ltB in tllo caSH of Manuel Cepeda Vnrgas tlnd his I'HJXl of kin.

1 Me3slIros of cessl-.1lion

1:1.3 C(~5~,8tion of the wrOIlDf"ul conduct is essenTinl OnGl=? Q Stale is d8l8rrnincd 10

be rnsporlsibh=J for human righTs vloltnk>ns, l!'.t!\

124 The j(1i/sprue/voce COOSI<'iOW of thE: Court has bccn that identification of the
n'1,spollsible p;_HTic~; follows. nalurnlly horn ,) State's obli!.)cHlons undor conventions and is a
precondition 10 eliminating generalized states of irnpunity 1m,

1:2 S fhc Court has helel lh'::lt impuniTY i~j a violntion ot tho State' ~i olJli~JDtion and
I!; hnrlllful 1.0 the vi(~'tjm, his next of l\in and sock:ty as t1 whole; ilnpunilY fosters chronic
r(:Giclivi~;m of hurlH:ll\ rlghts violations"

176 -r he.' Cornmissiol1 bclil~ves that investigation it; not jU~il i) measure of
Stllh~tDctinn; iT i:; tllsn iJ rn8(l~Ur8 D'f cessation, sinel£) so lonn as the State is in
nOl\conlplial\cc with its otJligmion to duly inV(:s\igatc, prOBccute "ncl plmil,h the hun1an
liDhl:i "iolrHions commined in th(: instant cu~~e, il is in continuing vIolation of lht:: rI~Jhts

csti!lJIi,;hec\ in article" HI 11 and 25 of Thl' Convention, and of ilB ot>li,l8'\ion ul\dc>r Article 1
thert:Kd

127. Th" Court has repeatedly helel th8t every indivi(ju81 and society m; a whole
helve " riflhl \1\ bc informed of what happcned in connection with hunwn rights
violations \c' SilTlil8rly, Ihe United Nations Commission on Human RighTS hilS f{'!(;oflni7.ed
11'\8t for Ihe ViGlims of Ilurmm rigt\ts violntions, public kllowleduCo 01 their sufferil19 ~nd the
lrtnh (,lboul the perpntrnt'ors of tht;-)se violations, incluclin9 tht:!ir ar:cornplicos, l'Jrt:,! cssontil:ll
~;t8p~) lowarcl~; lchi:ll)ilili.ltioll ;olnd ft)COfH:,:ilitlt:iOIl 1\ hDS urned Statef; 'to ir1t8l1lSify their effons
to provick! viGl'irns of human l"i£lhlS violfHions with n fnir nnd equitahle procoss throuoh
whit::h thef>o violnti()ns C;:ln be investinarod and ma(Il:~ public, and to encourage victirns to
partic:ipDte in Stich cl procc'ss. H)fI

128. 11\<1 Court h~s nlso hetd trWt

\(;,. l'A COI,I(\ 11 H ' C,:I,'iU 0/ CU';fll/u P>'.i(';= /lt~/liJf,jfion:j (Ar! DJllI Afilf.'(II:'on Cu{}vcnlion U'7 Human
Nlghfs) ,JlJdorIH:1H (;If NOVUllllJUI '?7. lfJ98 SDfic~; (; No 4::1 paril,5;'1

'~l( The Cowt h(J~, defint:d irl,pl.Inity ~l:'; "the totol luck 01 inve~tifJ;)1if1t"1. pro~cG\J\.i(jn_ Gnrnwu, lfii.l1 Jnd
COJ1vil \lon nl 11ll)~;(: n')spon!iibk~ tor violi.l\inn,o; ('If the linhf,~" protl:.\(;Tr:H.1 bV thD AITHHic\1I'l Convontiun See in
thl~; I't:!Ji:.lIt1lff\ Court H"R, Cw,'o of Bfil{l(O HU"'I~"o el j)f .JUdOf1H:1lt of NQVelll!JI)1' 28, 200::1 Serio:, C No 138,
[.lill'n ~H; [fA (OUrl I' R, (;':1,<;0 of 0(/111/:,7 ('il/omffllJ .)\IdWnunT oj NUV(lIllh.nr 22, 200!j. St:l!i,;!; C No 136,
parD- lG

\+.1/ 1//\ COUrt 1-1 r-I , C':/St' /Jf Buctlo A/vft!' Mod's, R('INloHWnS ,UHf Cosl.';; .Judnrnol1t of May 11, 2007
St;lic~: {; No '1 G(1. l)iHil 90; 1//\ COllI! H"FI . C,'}~;p of rho MIYllcl Cos'fro Ca,!.:rw {'ri:-,'uf/" JlI<lql11tml or Nnvefnbcl
?G /.006 :;nfil.~~; C No 'I GO, pora 31J7

HORA DE RECEPCION DIC, 12, 3:53PM HORA DE IMPRESION DIe 12 4: 19PM



12/12/2008 19: 14 FAX

38

I4i 039/050

,\,,\\.1'1"
~ .. ';1 t 1 ,~

Ihn Slilln is raquirHu 10 rurnOVC;l i:lll o\):)!,;.]c!cs bUlh f~H;tu~Jl an(l h~~F:l1 Gontriuul1'119

1.11 irnpunily I 1; 9rtlllt suffi\:ient g\J'Mf\ntC(~.<.; at !~tn:urilvw witt)Os:-;n~i. judidul
e:tulhorilios, prosecutors, Othor illtlidal anCllts, HrH:! '111(: nexl of l<in 01 the VlGtinl:~. ;:mcl
tlSf) nil possible m('};':lsurc~!~ 10 OdVi'lnGH Ihe proGcedinu :",(,

129 In keepino WiT.h the Court's CDSC !;:IW vnd £liven the scriOllSnf!~S of the hUl11an
rinills viul;:l'tlon~; that happened in the pre:.;en!. CflSO, full reslitution foquirt-1s lh,n the
Colombian 5nuc dlligenlly cOr)CflJCl i.l sf:riou.s, irnpani81 nnr.l exhaustjvl:~ jnve~;Tj90tj()n into
tht: 8Xtriljudicinl cxoculiol1 of Manuel Cep',d8 V,Jrgas to Ot;IRblisl1 the lJLlth 01 Whi'!
hnppencd (·Hld to prOSCGutfJ 8nd puni5h not just the nlDloriElI [:llJ1hors of th!;J crime, but ils
inll,lleClual BUlh(lIS as well. T,) that end, it "l)ould exhaust every judicial ~nd nclmini"tmtive
t'nen~;\Jrc f)eGes~':H1fY to complotr: the invHStiOBtion, locale, proSec.Lrlt) alld punish nil those
who rHHticip"led, nnd report the findings Tho St,lW is also obligated to inv8slifJate anel
punish Iho,.e rospo""ible lor the obstruction 01 justice and cover-up (Ind lor i,llowing the
cast; to go unpunisllerJ

130, On November 29. 1985. tho United N,,!ions Generol Assembly ;Jpprovcd. by
C()nS8n~~\.l$, the Dcc1anltiofl 0'1 83Sic Principle=, of JU8tit~H for ViC1inl$ of Criml;-"') nnd Abuse of
Power. 1

:1) which providBs that victirYl$ "are entitled \0 i:lGCCSS to the nle(;hanisl1l~; ot justice
cH'ld to prompt redress, as provided for by nation':11 Ic!)i:dcniofl, for the harrn th~H rhey have
st.Jlh,:)rcd "; accordingly, it is (!SScntiNI ltwl tho State ;'Jllow "1'110 viow~ and conC8rns or
viclinls to be !"Hescntc(J and (;on:;iclerod al Clpproprialu stones orllle prOGeedlll£ls where
their person;:]l IIl\Hrp.st:; ~:Jrl~ affecH:d, withoul prejudice 10 'the accused and con~"iSlcrlt with
rho ff:llnvan\ 1l8tiofwl crimin81 justi{~e sysloln,"

131
i)CCC~~~; ~HHJ

rhcrr~fore, tho St,::rtfl rnust ellsure lhnt tl"l8 nt'7X't of kin of the victims hCivn full
l';8PGC1ly 10 nct nt al1 slaUF:s [tnd in all in~.;ti:1I1Ce5 f)f these inv(lstigot!orlS t"1I1d

)'::' I:A Cl,J1Jl1 H n . C,'.1Sl1 vf L.'J CnrJ(U'{t-). Mc,.irs, lin/wra(iofl.',. ~,ntJ Costs Judnrnnrn of NUvclllbor 2.9.
2000 ~~\nio~~ C No 1G2. p;:lra 226; itA Coun H rt. Co\e 01 CnrplU tVir;o/lt~ C'T al ..Jw:Jfj01<m1. III November 21,
200,1 SC~!if;).'i C No 1 '17. PHri.l 13'1 ~;r:{~. i-rl:;o 1/f\ COlirt H n. C'a,so of A/moll,u:i(j Aru/lilno P(o/iminilry
UL1j(:fI:fIIHIS, MeriT'i, l1u!JiU':.IlfUlfr> and C(I$1,;",h.ldUlTIcnl 01 Sc:ptoI1'\l)or :~FJ, 2006 SOdClS C No., 154 p~lr;-1. 1!JG

! 'l! AiFIESfiIO/34. I.h:(;/artlllV/I of f3ilS/(: Pr'tfJCI/J/US ot Jf/.~(/(..:t.: (Vr' VicTim:':, ol Crir'nC' ,'JfHI Abuse v{ Powf:!r
"A1:I:e~;.:.; tu ilJ-~j(I(:f:;' Or/(J fiJI" crl:·i.Hmen(" "4 .. Vi(;timr. ~~hl)lJld \)l:.! trl1.:nl~d with ctllnp;:ls!:'iion llnd fO!,pact for thell

dilJl"lilY I hlly i.lfL'! Ul11il'lccl 10 flGCl15S to tho lm~l':ht.lni~ll'ls of jtll~li{:I: ;:lI'ld to pr()fnpt rcdror.;" ,,!:; plol/lued for by
r'\i'llloni.l1 h:OIl,;latHlIl tor llll,! IICliTn lhtll they IHIVe: 5\.Jllt:tflld ~ .)lldin;·11 and adrnini5lrJllive 11l0CI"Ii1nif,fl).':> ::;llould bn
m'it':11.1Iil'IWcJ and :llr'cnUlhnt1tld whcll:'~ f'10GI.-H;Si:1fV to unnble vielimt: to nIH/,lin 1(;rJrm.is IhrOlJtlh 10r'llltll or intorl1'llll
1')1l,)t.:I:(:!t:r(!~; Ihnl an:) t!;(pocliUoll~;. I;:llr. irwxj)(.'l1sivn i'HlCI i.Il:I.:(:~;!libk ViCllil\[, ~hould be ir,lnrrn(lc! 01 Iheir rightr. in
,<;('oldnq rr;dru~;:; ll,r()\lrJh (;'Ul:!, mClchani!;n1S G lila w:'1)onnlvmwsf. 01 jlldidill and (l(/rnini[.ul.llivt: prOCI)3!;(:!; to
lhe !WI,ld!~ 01 VICIIHt:'; :>l1ould be ftH:llili'.1locl by: (.il InlIHrnil11j viCTiJnl~ 01 lheh I'Okl Dnd lilt: ~jCOP(l, rirninq i1l1d
proWl:::;:, of 1l'H:: r,ror:f:ll;)din~J:.J and of Thl,~ dl~po~iliol"l (It thorr r:/l!fl),s, l}.':;poclillly whcro :"i(:rlOU}; l:lilne~; i,H'(~' irwotvf!d
lllld whorl) [hoy !K'IVI! t'l}quesll:HJ such intnrmr!l.I(lIl;(l)l Alfolllfir10 lhl: vi()w~'; ClI"ld I:Ol\CCrm, 01 vir.tims 10 bu
IHll:,(mlt.:!l i"Jl1(1 CIH1:~i(Jefod aI, npprcJprii,'I\e ::;WlJU~',\ ot thr:! J1!OC0l:Hlinn:; whnre their' pcn;on;:11 il1terl!:~r)'; me all(:(;wd.
VVillHll1l IJt'ujutiiu: i"D 11\1;! nt:l:lI~tHJ :Jnd cons;:'\\l:nt wilh thr. fI:~IIW;Jl\t !\iHioni'll l;rirnin':ll jtl!1Ticu .<;y:'Ht::rn; H.::~

PJ'ovltlil11] prnno! il!;~lISWnGC to vil';lims thfu\IOhc'ut rho le~FII j)f()C{l!,~;; (cJ) rnking rtHW~';\lfeG 10 lTIininli%f!
inr.:l1nVt:J1iellGCJ 10 viqimr.. prUl(le[ thoir privncy. when I'HH.:w;r:ary. iJnd en:HII't~ tllt;ir !;afoty, a~ vvl;l11 !Ji; thtll of
ll\l:il !;,1I1,ilil::!: am.! wilnt'::!ll;e:; on I'heil IH:I'I;'III' 11mfl im;!IHdi-ltion and rewliil!ioll:{O) Av()idin~J unnr-!(:nss,'lfV dt:llly in
\lle dl)-;PU:·jitillr) 01 c,'lr,e~; Hlld tile: 1.:xr)Gu1iOf\ 01 nf(JQI'~.: 0'- dOCnH!~; nwntin(J ;lWi-lIl.b to victim:; .
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pror.Gcclings, pur:~uant to domestic.: law and thrJ pr()vision~ of 'the Arnerican Convention
Thl; Swrc rn\lm nlso ensure p.Heel;vH cQmplii1nGc with the decisions adopteD tlY the
dornesti,; CO\ln", in fullillrnent at th;~ obligation Tl,e retailt of th", procecdingB 111Ust be
publicized so lhal Cnlonlbian society may know thG HlJth. \ I!

1·,2
Stil OlY ul1d

fro,.n beil19
theln

2.

F\lrth(~rnlore, B$ i)!ioHH:!( measure o[ Cl:':~",sDti()n, tho State will 9u('iranleC:J the
security "f the vietil""s next of kin and plotect them from hilving to move or
drivGm inlo exile: yel a~luin by tlGls of harcls:;tnent and pcrsoc..:ul'ion targ0U~(j C3t

Me<lsuro$ at satisfaction

133 Snrisli.lclion hils been t1clined as "any meRSLIre which tho author of " brcilch
0'1 dUTy I::; bound to tske under customary law or under elf' sqreornerH by tho p;:HTics to a
dispult~ l:lpnrt from r0s1itution or cornpcnsr;nlon Seoking a tokcn of regrot and
8ckllowlerJ~lmont 01 wron9doin~J "Ill Stllisfnction involves rnC03ures of thrt::!:,! kinds,
gcn10rHIly lill<en r;uI11ulativcly: ilpolo\jies 01 any olher gesture ilcknowlcclUing C1uthrw;hip;
prosecution and p\.lni~hrncnt' of 1I10. lndividutllf, involved, nnd measUres taken to prevent 8
repctition oj tho wron~l done 1 u

1~lIl The seriousness ill)d nature of lhc crimus that the prc£;ent case involves
d(~l'nand investi£jtltion. BUT they also derllDncl 1118t rhH Sl'otn takl~ IllCD~;\JrGS \0 honor t!~t~

vklil11':; rnofnofY I he COllln'lissioll if, therefore petitioning tho Court to ord~~r, infO( iJlia,
the following:

•

•

•

•

•

PlJblic diI-lSHl'nin:-nion 01 Ihe tlomcstie fnet !indino ilnd $O[ilf)l1cin~J prO{;Hndil1~J$, Tn
~;,,:)lV() the rlOhl that lho vietirn's neXT 01 l<ill unci Colornbinn fwdely hovu 10 know
thn tru\h;

PulJllcl11ion cd 1htl judqr110tll thor thu Court ovorll1wlly t:!nlivnrS' in ,;1 IH)W!·.qHlpcr

wi'lh n;JliOlllJviLio cirCLllntiqn:

SlilHO (1 puhli(: ncknowlndOll1c!"n 01 SUllO IG~,;iJon!.;ilJiliT.V lor lhu honn clonl') and lor
IhH serious violalions cornmilled;

Und{irl~J1Ul tl projecl nimod i.H r08lOrin\J the hisl.oric[ll fTwrnory ot MElfHHll Ccpnda
V L1rf.IIl~; a~ ~l political IOtlclor w1cl ~iOGilll cOlTlrnunicftl or; and

In !~I)[lsl.Jlti]tion with lho victim's nvxt of kin, n::lrno i'l streDt or ~icho(11 in tho
viclin\ -~,; honor or ostDblisll :J rnonurl1~m( or lllOl'THlrii:11 in l1is 1)fH'nc

ll' [;A (:OUrl II K (:iWC vf C,'JI11Ural Nuafrl;'JlI/ ,mel G·,:m:iiJ Sanlill.'J{Ji: . .JutJqrl1Cl'11 of July '10, 2007 $orict;
C No 1(11. paUl \~11; l.:A COllrl. 11.A_ (,'is!:! 01 E."(:ClI.! ZiIIW(U .)udglnent. o! Julv 4, 2007 Soril.~s C No 165,
pfH~I. 10G; [:/\ Court. II F\ Ca~;e 01 Nui1l:a rf1(: ....'C! .)\ld~Jm(m\ 01 M;,IH.:h :;- 2001j Stltins C No 121, pt'ifi.l_ 107:
10\ CtllH\ H n C,'I,',i/':' of Ow St..'(mno Cruz S,:i!t:..'/!,; ~Jl.lrJgnHll1\ of Mmch 1 ZOO!) S\-)rrt1~: C No 120, m:lt'n" 175

, [irnwnliQ SC.'Irr:' r;f:.';fJCJf/~")J/i(y. P.11'\ 1 Clnrol1dnn l',)n;~:~~, Oxlorel. 1983, p 20n

., I Ir.!Df\l
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3, Guarantcws of non~rcpetition

135 Tile" Commission considers furth',r thilt the 51811) is obliged To prevent ~

feeurrence of lhn kindS" of hUITHJn rinhts violations thot occurred in tho Gas Cf"(3SPCCt!, and is
t·hl'relorc Iwtitiu"inq the Court To orr!Br Colombia To undertake the juridic'll, mJministr'ltivQ
and orl1er rnot:\surns n0ceSSt1fy To i.)void sirnilaf iJct!-~, espcdaJly priority [;Idoption 0+ a policy
8lrned ,~ll eradicating violence driver"! by poJllic:nl ideolooy in (,Jeneral r:md against n')crnbers of
the UP in I.HH'tiL:ular, and fcaturino prevention cmd prol(~ction measures

4. MCClsures of rch~)bilitation

136 Colornbia rnu:=:t. t~\ke ITlo\')surcs of rehabilitation tor the victim's next of kin,
which llHlst include medical .-.:Inc! psychologic~\l lr0clunent

5. Mensuros of cOInpcnsntion.

13/. The Court hilS (",18bli5h"cl the basic ccit.cria \0 be followed in setting The
;;:tlT)OUlll th~;l will constitute DC10quLlle 8nd l:;lttocUvc indornnity rhat will !3erve as just
~)GoIH)n)ic compcn&i11:lon to redress the dnrnflges sust;:lined 8S 0 result of !)Ul1lnn rights
violations fill': Court has hold th8t the illc!ernnity is purely cornJ1om;iJtocy in nlliure and will
bG or;:llllCcl to lhe extent \:.Ind in nil Orl)ount GuHicient to r.ompEmsnlO tor lIHJ por;uniory Elnd
!1on'j)uclJniary d~lfn\'Jgns caused. ~ll

138. fhe CornlTll~;SiOll'S viow is tlHlt the Court should sot rhe (H'nOUr'lt of
compt;!l~;HTion To which tile victirns in the prc$~~nt G,;iSC ;)ro Cfllillcd, relying on the
considc.r;:r!:ions of equity thflt have r.'llw3YS infonnud the Coun's decisions on rnaucr~ of
repar~nionf; Hlld in ku~~pin~J with itB f':clrlip.r juri::.:prudencc. In so doino it should consider
wlwrlwr Ilw ;:lIllounts aClunlly p~lid in eOnlplii:H1CC with rulings deliv{::r(!d in dnrne:.nic
,;ldrnil:htraliv\:! COlllentious procccdinfJs :,.;!"1ould be deducted frorn tho arnounlr. it orcJers in
its OWl') jud~Jf1lenr

5 1.. Pncuniary damages

13,,) rhe jllrisprudonce (;unsronta 01 tile COLIn on the manor of ccpannions has
boen lhell pf1cuni~HY damages include both tlw c!i:lfnnUf17 e07(Hf]fH1S and the lucrurn cesS'tJns,

and nDn',pecl.lniLlry or rnorDl dnrY18ges for tho victin) ond, in cenain C~lses, for his irnrnedi;ne
family 11';.

. \ I'A COllI! H R Case of La Cantll(;, f'Y1l'fIf,", n~{.lr.Jmflufl~ iJmi CI)~Ci.l .)orlnmenl 01 Nl,lVOmber 29.
:,?OOB ::;clin~ (; No 102, parn :? 10; liA Cuurt I-I.H., Ct./~l' of IIllmrr~, CUI'I-'J(imrml-l nmf BI;~f/j,-m7ln ~( ,'JI JUllgnlcnt
1)1 ..I\uH~ 21. 2002 ~~~tHil':::; C No" 94 P;\u! ':W·1; \fA Coun H·R C:f'~(·,\ ,,/ G,)(rido i/nd Bwyv!fi.? Rfl/HJrlJlIUf1$

IAn (,;;'11/ /lrrit.'nCiJll CUI/vennC/o lI/1 t-!l/lll.ln l1i/fhr:;) Judnmon\ of AUUtH:;'t I' 7 1n98. Scrim; C No, 39 piHi"J

'11

lif\.. CClIlll H R (;,'J:w uf Lit Cl:ltl(flUl M/.;:ri!.';, l1u/,,)('oTtl.Jf/.'i. amI COSTS .JUdnrnorH 01 r-Jovnrnbcr 29,
lOOG ~'~c(ie~, r: 1\10 lEi2 p i.H:1Ufi",1 ph:; 'l1:~ and 1.14; I/A CI,Jurl H.n (;ilSr: vI" rhe' Miyud CW;((o c.'J,';tru Pri~,on

JULlUIlHHH 01 Novr:mbul 25. 7.006 SQriu~; C No 160. p,:H<1 42:3: I/A Cnun H n, C",se of rdJf, Judglnol1t of
Sepumll.Jcr 7, 2001.1 St!(iQ~ C No 1111
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1110. DrJlnnU171 c/7Hygens hLl~ tJeen detinc(j
caused to t.1Ssetf; as a rcsull of what happenl::d. Ill!

3S the direct and irrl/llCclti..lte dnl11Elge

1111 Lucrurn cessans, on ttlf3 other lWf\(j, hos been deline(1 as the economic
er:H'I1ing:) or bel'wfits losl or not roccivE:d by virtuo 01 iJ given event and th~"1l can be
Ill.lantiiicd by cnllnin Inear.;ufBblo and objec;.l fve ir\dicarors. II)

142 Notwithstanding any claims that the mprescntmives of Tho victim and his
noxt 01 kin may make at tl1l) appropriote stage in lh,': proceedings. the Commission is
Llskinu lhf: Court, in exercise of its broad 8uthority, fO set ::In 8moun{, in equity, 8S
comper)~;;~lion for {/a01nU171 crnergens HI1d !uenln? ccssan:s

5 2. Non 'p(louniary damllges

143 011 the mntter of non-pecuniary rJnlTlofJo, the COLIn has written that;

NOli !Jncuniory danulQo l11ay 1;{JV\"lr !.Inl h tlw suHorin!:} wHI di~';I.rUSS c[lusnd to the
direCT vklirn r,lnd tht:! victim's Iclil\ives, tho in'lp,'.lirrl1al"\t 01 VHltlns of ll1ajor pcr~H)n;-11

Stpllilic8nco, llnd I,he non pecuniary chQnar.~~' to llw victim's or thl~ victirn's fm1'lily's
.:iI/iiI!) conditloll:'; Since nGCUrr.lt(i~ly (!llillllifying non pecuninry darrwga it:; irnptJssihlo,
~wch d~Ull('q'l(J CiUl only be compcllsall'jcl, lor thu f.>urpo~;e oj f)rovidinn con"lprnhenf;rve
nq:l\)fOUOIl to the viGlim. Jh/{Hlul"l Ihc: payrnont of sud\ ~~llrT) 01 money or tho provisIon
Df sucl1 Goor]!, Of ~;lJrvico's nl IlltHwli:lry worl!'\ DS rnay lw clcTnrrninod by 11'11: Cuurt, in
fnirl'HlS$ unO i.lt it:,; roason~\t)JD jwJiciHI (!isCl\~liul'\, une! IhroLlf,Jh public DClioll Or wl'Jrkg

aim{J("J ,'"11 qivirllJ fO!:onniliun 'to till"! victim's hUllliHl c1ignhy rind prov(~nliri9 rrny l\rrthm
hUn10ll riUhtR ~uch [IF> tho lr(\t1srnlst;ion 01 cl rneS~;':lqu of allicinl di:,upproval ot lh(~

GI)I'rt-::;pO!'lclinO violflliol1S 10 hurndf1 riOhts ,:H1CJ of r:Ofl1IYltunont wilh tlw L'flons
l/:mclinq 10 avoid tllO ropnlitioll of the violmion~; 110

144 Given the nature or the cas (/'esp(]cu., !Ile Cornrnission I~~ l'equostin9 the

Coun. should i1 deem it 3pproprii'110. 10 set the amount or compensation for l1on-pecuni,lfy
cll'lIll;:JQrJS lJ<':ls(~d OIl the princlplo ot equity

~ '" I.:" (:c'llJl t II n Cast.' of LJ C}r'i/uta Murff,.... Rl:'/JUfrJ{fUfI,) ~md C{Jst~; Jutl9111tH\t 01 November /.9,
?OOG ~:;\\fi,,)~', C ND '102_ p"1Ul 2.1 [-i; I./A Court 1-111 , CiJSC of' I (l"'jY;~,) r;,ltYwyu A'C.·IJ<l{dt1(}f],~ IArr Gail) American

l.Of/vc'IHion (}/I!lllm,)fI Hiy"t,,:,) . .J\)d~lnh)fH 01 Nov(:l'nber 2'1, lDfJ8 Sorl13:-; C No 012. Pillil 147: ~Hld 1/1\ Court
11 n, C8Sf! 01 /l/m::lJ01..'{Ot' I.}( ,Jf.. /1o!J.'lrarions (An. 6311' Ameri(:,')(1 Convl:I(/{ftir7 on llum'./11 f?ig/H!;' .JudOlneru of
SeptOll'1bUf 10,199:3 :::,,::rit·!:-i C No 15. P~1fil 50

SC0. lor L'X'II1lP1i:. I/A CQUr1 II n CiJ;:;o vf Corpio Nlcolh.' m ,)1 .Judgrnul11 of Nov{~mbor 22, 2004
::it:!i,,::'; (r'Jo 11/. rHHil}Jtapll~10~i v( S(:I'/; J.!A Court. H n", Cas" of Dc In Cr(l~ Fhl(c'~; JudUf110nt 01 Nov(~\mbor

lfL 20011 S~!Iil:~::; C Nt) l1G. PMflt1mph:, 151 anti 152

'I: IfA COUll H Ii Case r:d {.;, (.';mfllfi) Mr)rlt,'j, NIJ/l,JUJr,Ofl,'; ,Jml Cflsr~; jl.ldWnuflt of' NCWI~l11hor 20.
~OOG SCri(l!j C Nn ·IG2, pnri:J. :1..16; !/A COWl H H (:,)1';('\ 01 T/lt! M'!llIef C'J.~;rr(l Ca8l/0 P';!;:(,/II Juclnl1")cnl of
Novnrnbef I.b 200G 5erlt.:n: C N(J 160. pm" t1~~O; ItA COUlt H n . (;,~n·u 01 (/Ie.' Iru,wyo MMU;"'C{(!.~ .}Ud!JlIlOIH

ul .July 1 ~OOG Si~de~; C No '148 purl). 383: IfA Court" H.H Ci.l~t:: of rhl:' Puebfo Udlu MO$,';acre Jl.ldnrnont
of ,Ji·\cllliHV 31, 2000' S(:dc~ C l\Io 140, /liHIJ 254
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I,'IG Arl.iele 63(1) of Ihe American Convontion ""quires 1I'311ho GOIlSf!quonccs of
u viuli:lliun be rerneclied and that '"fHir cOr'npenS(J{ion be paid ttl tile injured party" The
pOisons onlill"d 10 ~uGh Gompel1sulion Bre gcne",lly those dir8clly nffecled by U,e evems
lhDt tile violi'':llion itwolvn(l.

146 Giv(;J!\ \118 rvnure of the cas cl'espece. lhe beneffciaries of (lny rcpiJrl.:ltions
t.I1ilt the Court ~ihoulcl sec Iii In order Ihe Colombian Slain 10 make arc the viGtim nf1ll1ed in
11')f! pl'o~.;en'l application ~1f1d his fnmfly I1Wlnbers who havo suffered pcc;unil')ry flncl/or non­
pf:.:r:uniary (Jl-jnI89c~·; i;lS U GOnsf;quollcc of tile hUfllEHl rights viol~rtions alleged According to
Ii'll:: infofrT1atloll in the case fikL the il1lrnediatc family fllfHl1bcrs include:

.. Ivt:lI'1 Cepeda Castro {sonl

• Mari" Cepeda CasHo (douolnerl
• OIf.J\') Nl:IVii~J SOlO (perrnnnont cornpclnion)
• ClaucJiu Gir6n Oniz (d{:'llJuhl(!r~inlaw)

• M~lrfH E::acllo C(~peda Vnrgl.l5 U.;iSler)

• l'{lIlh C<:,p"d.; VerriDS ("is1"rl
• GlarlD Mllril.-l Cepeda Var~F)~:; (sister)
• Alvaro Cepeda Vargas (brother)
• Ceciliu C(q)ccJa V<:1rqas (thE) victim's d8CCD5Cd ~,ister, reprnsentcd by I·H;lr children

Rita Pi::l\rici8, Cluro lnC}~i ;:llld .Javier OC:,:HllpO C{~p8c1a)

D Costs and expenses

147 The /urisprudence cunslanre of the Coun i,o that costs anel expenscs I11US, be
consid'Hcd piJn of lhe concept of rep,lr;)tioll SC' 10r\h ill Aniclo 53{ 1) of Ill", Amcrioan
Convention, Sinr;0! tho activity or the vic1irn, his heir~~ or his representallves to Obtain
internationill jusTice cnt[lil~.. disbursl:":111enls and fjnancial Gommitmcnts rha1 mu:,t' be
GornpenS,:llt:rJ 1 !~l

14{3 11'1 lhc (:8$ cJ'e.spece, I hi:) COlTImis$i()r"l is petitioning the CourT. once il I'las
heard [roln the rcp"t~St~ntativcs of the viclirn and hl& next 01 kin, to order tho Colombian
SteJte to P(-ly thn duly proven rcasonable and nccl~SS3rv costs ::Inc! expenses incurr()d in
Iitigatinq thi~:; GaSH in the <!Cllllflstic system and in the irHp.r,·Amorican hUn18!l rights systern.

X, CONCLUSION

149 TIlE: failure to adof\ttI1(J lTlenSlJr\)~; necessary to proteel the Ii'le of Sen8tor
Manu81 CClJndn Vargas; his extrajudicial execution; the SlIff8rino wnd unccrtClinty that the
victim c"liun~rJ 11eC8use of the \hrP-i1ts made D{Jainsl his lile; the Inentol and rnor,,' suffering
lItat 111" victim's extrajudicial execution c11scd to his loved ones 11ncl Ihe deniiJl of ius lice;
llle forC{~d exill;! (If the victim's next of kill Hnd the obSCnCf;! of 'the condilions ncccss;':IrV fnr

'I'. l'A COWl H Ii C.--nit' uf '_,'I CimflJf,'l MU{f(,'i, R(!{JIHatiof"n; ,'(1(1 CfH'IS Judgl11unt cd' NovQ.mbo!' 29.
200G $",;"" C No I G;!. ,,<I,a 21,<: If A COWl H H , Cil.«I 01 rlH' Nliy,,,d C"stro Castro Pilson ,.Iudurn<:rn 01
Nov!~lnbtlr 25 2006 Se!'k!~ C NnlGO pilra 4~:;'~~1; !fA Court H n , (;11,';0 (It tht., D/~;ml$s()(/ COll[/((,',;s;o/uJI

bnoloYIJ:' fAr/poi/o Illluro I,." ;)1) p,.(;;.'ltmill~IfY OIJ/f:"(;I;OnS, Mf:'fftx, H,'pi.lf'lt/uns ,Jml Cams )lldWrlel1t of
November 24 2006 SOfia,.., C No, lbH. p(1I11 ·152
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thorn to btl sble LI.1 roturn to lhf!ir country .s:::lfcly; the Loll thal the threats and t'1arassrncnt
have 1,d«_,n on M,lnucl C'ipodN'S good nalne and honor; Ihe hMI" C,llJSHd l,y the S1;Hements
made by Slinc Dllenls linking Manuel Copedtl with lowle~(; activiTies; Ihe irnpnct thM Thcf,o
insinu nlions h"cl on mcmbers of his fnlnily; lho inlp<:linnenl of the viclim's treedOin of
tllounl\l nnel cxprr:~~;~,iof) ~15 a journF.llist nnd polilic,tl lender; obstruction of lhe exerciso 01
polilic el ri\]I1\" and 01 Ihe po,,~;ibility ro "Ssocillie frcely lor idcological and political
purpose~;; and Iht: lock of due dilinenca in invesligatinn. prosnculin~J [.lnd punishinq il11 those
respon::;il1lo for' the victirn's oxtr~ljudit:i(l1 execution: these are violations of the righLs
protected by "nicles 4, 5, 8, 11. 1.3, 16, 22, 23 and 25 oj the Convcnrion. and con"Titute
" lailure To comply with the general obligation to respect ami ensure the Convc,mion
protecll:d ,ighl(;, \Incl"rr8ken in Articli~ 1 (1) (If thut instrument

XI. PETITUM

150 Basad 011 thc ,IT[JUl1l1''IlTS of fact and 01 1;lw sct forth in the present
nppliccltlOl'l. tlH) Inler-American COl'n,rdssion on HUfll\.lll F~ights asks lIlB IrHE!r~Americon

Court to adjucl[lC and d<,clare that:

"I nlll Rt:,public of Colombia is responsible for violation of 1118 righls 10 lile,
to l'll.llt'1;'JnC treanllenl. to ~l fair trial, to have one's honor rcsP0c>ted and
digniTy rncoqnized, 10 floadom of thougll1: and expression, to fre(,dolll of
u~;soci;:)li(}n, 1.0 parlidpnt0 in oovornn'lent, nnc! to judiclol proleclion,
establi:;hr:rJ ill articles ~, 5, 8, 11, 13, 16, 23 and 25 of the American
Convention, ill! in rel:ition to the genoral Qbli!J~ll'lon to respr::ct and ensure
lhe Convt~ntion·'prote(:lell l"lumorl rirJ1Hf" undertaken in Arl,idc 1(1)
lhereo\. to The r)(mil11enl D! Manuel Cepeda V,HDas;

bl Till, r-lopublic or Colol11biil is responsible for violation of thr, righT to
hl.Ilfl8nC treal"ll1cnl', the righ\ It) CI fair trial, the right to have one's honor
r8Sf.lecl"(~cl and dignily roco9ni7ecl, Dnd the ri~Jht to judicial protecrion,
OSli·lhlishcd in article::; 5, H, 1 -1 ;Jnd 2t) of tl'll:! AnH:~ric8n Convention, all in
relation to the general obliSj3tion 10 rc~~pect (ind ensure thH Convcntion~

prolt;\(;led human rights, lJndert"kon in Article ! (1) thereof, To Ihe
detrirn"m 01 the followin\l next of kin 01 the vir:rirn: IviHl Cepeda Casiro
(son), f'vlaria CepedA Castro (dotJgtm:rI, Olg,< Nilvia SOlo (permanent
companion). Claudia Girt"l Ortiz (dau[jl'rer-in-Iaw). Maria Esl8li~ C:ep0d"
V\lrn;:lS, RUlh Cepeda Vargas, Gluria Murin Cepeda V(lr9n~;. Alvaro Cepeda
V[\l"f:Fl~; aile! Cedlin Cepeda Vnrga:.:.! b:iiblings); t:'lnd

cl The RejJublic of Colombia is rC:;jJonsible for violotion of rho right to
f<1:,udDrl1 ot mOV(-lInenT und residen(:c, sel forth in Article 22 of lhe
Alnorican Convemion, in relation to tho gen0.raJ obligation to rcspeci A!ld
ensure tho Convenrion protected human rights, tJnrJert"kl~n in Article! (1)
thereof, to the d8T1im,.,nT of tilt, foliDwin[J next 01 kin of tho viCTim; Ivim
Ccpoda Castro (SOil). Maria Ct"[Jec!a C"lSTTo (dtlunlrlerl, and their
imnlcdiatc t;:llnilios.

And Thai it th8n:-don;· order the Slf~1C lO:
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[I} GondlH>1 i1l1 lnlparti1:l1 und oxhaustive inve!..;tig8tion with £I view to
prosecuting nnd punishino all the f'n~ncrial Dod intellectual ~'1\.,lthors oj
Scnl~\or Manuel Ct.:~pedu Vargas' extrajudicial cxeGution;

b} toke rnr~3Bures to ensure Ow Sp.curity fJnd snfety of the victim's next of
kin clllt:l 10 UUUfi'JIltee rhnt they will not liO forced to move or 90 into exile
yet ;il~lajn by nelS of hDru~;~:nl(~nl f!lld fH:Hsccution taroeted against them;

c) cOr'leJuct rn8~lsures TO reston::: the historical l'ncmory or Senator M~lnucl

Cer,)(HJa V[lrg;.:l~ ;;It; f1 politicinn ;;md .iournnlis";

dl adopl jurieJicsl, adrnjni~;rr8t'ivc and other rneaSI,lre5 necessary to prevent a
rt~c;uncnc(~ of ovents sirnil~1r to 1I'10S0 Thut ~-l(e 'tho subject of thl~ preS(lnt

CiJSf:l, \~Bpecinlly priority adoption or n policy to erm:licDte violence driven
by political idE~olQgy in OtlllEH'al, und p8rticullHly the violence 10l(getHc! (;It

n)OIll!:>ers of the UP; thm polic:y should includo preventive unci protective
moasures;

ul "dop' Il1C[lSUre,; or rohnbiliW\ion for the vicTirn';; next of kin;

n lTli:1kl':,! rep.:lriltions to Sennlor Mnnucl Ct~peda Vargas' nt=lxt of kin for
pl·;cIlIllnry ane! non-pecunicHY (:Jnnlfl~lcs, i:,\l\d

s)) pay the co~:;rs nnd legfJI oxpen~~l~$ incurrt~d in litioating tile present G;1S0
wi'th Ihn inl.l::r·j.\mcrican system

XII. EVIDENTIARY SUPPORTS

A. Documentary evidence

151 Wh;:n j'ollow$ is a list of the dO(;Ufflt::nlnry nvidcnc0 nvaiL:-'1ble (It This time:

APPENPIX 1 IACIIR, Ropon No 62/08 (m",;I;;). en,,,, 12.S31. Manu,,1 0'1'<,(111 VarY'IS.
C"lo"'bi,,. July 25. 2008

APPENDIX 2 IACHR, Rop"" No 5/91 (llclrn;';$;lJilily). Case 11.22l. Jose' Be"w((lo Dlnz '0'1 al"
"Unton Palric.ilico", Colon'lbitt, MiJrc:h 12,1997

APPf:NDIX 3 Fill;) dl'H':lJnH~nll!lU Ih(: hi!iTnry 01 Ihn f.:mil~ witll Ihn Irner·Anwric;un Cornl1'1i!;:.iOf'l on Hurnnfl
RIOI,!.";

ANNEX 1. ()mbudHrnHll of Colombitl, Joim/) Ct'H(lol)n Trivif',o .. In[O(1lI11 PDW (.'/ GolJir:.'rno, f!/

Congrt.'so y 0/ Pror;urrlfJor Gr:nenJI de la NiH;J()f! ES(fJ(jfO do COSo clf! homl(;idio de
mlon/bros de IiI Um()n PfJlririuc,'J Y fspcr.:-ln.za Poz y Libf..'(UlrI /No{Jorl for tho
(JoverOmOIJI, Congress, and tllf! P(().sI~C(.l'Ot GcnrHNI 0/ tho Ni'Jfwn" Case study /n
rhc rnurdf:!r of nwm/)rH/i at' rho Union PrJ{f'i'rilj't~iJ []nd ESPf!rnn?'{f, Paz if LibCl'1l7r1/,
Office ot the Ornbudsrnnn or Culornbio. 199?

ANNEX 2, Auou:;-t 2.3, 19911 }HDlerntH)l 0'1 rhe Pre sith:!l1 I 01 t.lle Uni6n Palri()tiG~1. Aid:-,! Avolla
f!->quivi-ll

ANNEX :3. Novombcr 26, 1991 corlificHllol'\ by lhe NOlionnl Elecrnnl! Counr.il or Ih~J

RopubliG 01 Colmnhiu.
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ANNEX 4 ..hmn 1;j. 1991\ (:t-JrLilh;ation bv the N;:ltion;-il Eloetornl Council of' Ilw Hl~publlG or

C010ly\tJii-1

ANNEX 5. CertifiCHliofl by 't110 DiHlf::lor ot tll1:'l wnn!(lv news pulJliC;:ltion Voz, on Sp-ptarnbor

'1, ?007

ANNEX G. ColurTll\s pLJJ)li~~hnd by Mi:l!\Li/;:1 Cepeda Vi\rUUS \.In(Jt;f ll1e tilln "FluGhD en at
Dlilnco' l"Arrow in tho Bulls Eyu"l in the woekly 110Wl.; pUlJli(~;-,llion Voz

ANNEX 7, Cnn~Jrcs:;ion,\1Guzotta 01 OCl.OlHH b, -1093, rclovarlt P,,lt1CS

ANNEX 8. COl1qrm;},ionnl Gazotte 01 OGlubcr 21, 1983, rolHvHlll pagos.

ANNEX 9. C1Hlj:JI'GS5iortnl Guzotta 01 October 19, 1983. roll~val1t t)ngcf,

ANNEX 10. COn\I)laint ()f OGlutlGr 26, 1992, which 1t·}r.ldcr~.• or the: UP sonl 10 the Prosecl1l.or

Cionornl 01 tho N::nton

ANNEX 11" Colo"ol)illl1 Con';lit"lion,,1 COUll "ulinn I 4:l~J/~)2, JUly;>, Wf,2

ANNEX 12. I.-l'.;l\er trom lhe lnf:J(lcr~.; of Ih{~ UP to Al'nnesty InHHni.Hiot1ol, dUICd July 27. 1993

ANNEX 13 Pr8cCJlItion,Jry nWilSlJreS Qrdered by the IACHR on October 23,
1992, on behitll of Alvaro Vasquez del Real, Milnuol Cepeda Varw,s
<lnd Aida AVI~llil Esquivel, lenders or The UP find the pee

ANNEX 14, Rr:qucsl fi1t:d will, thn COlTIrnission sc:nkino pr8coulionnry IT\O';·I~a.1fOS, datod
Novwnbor 29, '199~~

ANNEX 15 tOIHH frDIn tho Mini~;{8r o! Nntlonnl Df:ffJn%.', Ri-,donl Purdn ~~und;:'L to the
Pwzidonl of lhe Uni6n Pr)lri6ticD. Akin Avolln. Auqust 2. '1993

ANNEX 16 .. R(lquost 10 I.he IVHni~iter of GovGrnrfll-)nl, sDnkinn prolcr:tion, dated NOV(:fllbcr 9.
1993

ANNEX 17, I.I,Hlef 1,IHH Iho pee ':ltlr!ft::wcd 1(1 the public_ dnretl NnvernlH':r 2l1. 1DD~i

ANNEX 18" LUII{')! IOlhe Pln~;(~t::UH.H Goneral of Ihn N;·lliun. Carlo.s G ArriGlfl, dnwd OGlol:JOr
26 I fHJ2

ANNEX 19. Lottor from IIH) Dimelor 01 tl,o Govnrnl'ncnl SO(;urilY D,,'!P0r1fT18fli lOAS) d~llCd

Novl)rnl)cr 20, 1992

ANNEX 20, 11~IH:r tu tho ['Jro:H1CUtQf Gcnerrll of thl:l N,nion. Cflt'lof, G ArrilHtL dml:HJ Nov(Jrnbcr 2~).

199:3

ANNEX 21. tl)t1Q1 10 Ornbud:-nnnn J;-'limo Ctinj()lJi:1 'T'livl(}o, lJatlJd Novl;Hnbnf ~f1, 199~~

ANNEX 22. l.fH\l,'t to Ihn AIl01l1l'.'V Go IlfH l-l I 01 the N,lliofl, GUl;tavo du Greif!. dated Novcrnhor 29.

199:3

ANNEX 25 Cornly\{miquc Irorn II'll; Cmllral EXGctltivr: Commit1l]{: 01 thH House 01
F~eprD~i() n t i:ll.ivt!s.

ANNEX 27" MI\COGUE cntnm\.tl1iquc d~l\l;:rJ AUOII:H 1O.19~1iI
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ANNEX 28, ABSCl';Sll'lonl F{oPOft propmad by tho OffiGU of tim Second DislrfGt AttOfflHY for

S""1,,16 clo Soool6, File 14~1,G444 July 11, 1997,

ANNEX 29 nm,olt)lion of tho Office 01 rhG Second l)lslrict Attornev tor Sflnlnfo de Bonoui
GontHininu the first"instance I'jl:!l,:ision in clisciplinmy proceoding No 143­
G~~~lf)6, 1!'l9D

ANNEX 38

ANNEX 39

ANNEX 30 lndil.:llnOIl\ h:lIltJed c!own hy llH!. HtH1H1n FlifJllHi Unil Ilj tht} orfico t'lf 1110 AlrorrlHy G\~f1ur(11

of thn Natlun. lH Nn 'll:?UDH. Or.:tnber 2:0. 15:19"/

ANNEX 31" COllviGtion handod down by thn Third CrilTlinnl Court 01 lho Bogot~1 Spccialb:ed
Cifl:uit, ;:Jt No 5393 :3. DUGumbcr 16, 1999

ANNEX 32. Opinion on Ihn len01i1Y 01 II'w uppr:llaln CDurt rulino, prcp\"'lftHI bv ll'le Olliel) or ll"lc
PrOSI~cutor Ger1clrnl ul tho Ni".ltion, M~lY 7, ,)004.

ANNEX 33 Nr,vmn!:Jor 10, ;~OO4- rUlir'LJ of the Ch,1Il1IH)f o! Criminal COsr.';11ion 01 tho Sllpromn
Court', Cuso No" 1 ~31.l7 8

ANNEX 34 Atllninj:~tr1:l\ivt; lrlI.Hll'HI! 01 CIJntlini,llll:m;i'l, Section Thfflt,:. ~ltlnlinj;,trnlivc C(1nH:ntiou~; fl1linn
jn lilt:: ])onlicict~) of SUI1.1lr.lI Caf.H~dil. fill) No. ~)fi 0 126G8. StiptCllllHH 23, 1999

ANNEX 35, l.ell(;HW lhf: Mini~';\cr 01 llle Inlerior [rom HU!n(\n F~ighlS W,~-jlch, dBtccl Novoln!J(:r
G, 1999

ANNEX 36. LDtl.tH 10 tho MinislOr 01 Dololls{J from HU(T1Hrl RinhH; Wnlc:lL dilted NOlJcl11bor 6,
1!)99

ANNEX 37 Lultm tl1m Arnn{~~,;ty [nlmnn1iol'1H1 ~;O!\I 1,0 1110 Prosidolll of' lhc: RoptJblic in
Nnvnf1'dH':r 1999

COlnrnuniquc lrurn Arnnosly Inwrnntionr,ll concorninn the s(:;(;uriIY of F.~lelln

C8PCc!(1 VHrUils. clcllnd SepturnbOf 1 ), 2001

CO[Qrnbinn Cons1itlJlioni.l1 Coun, Fite 0011 ..'04, Rt.'lorcncH: rnquoS1S lor r(-~vi0w 01
Ihn p{~tjlionH fw\~ldt'1n pr{)\{~(:\ion UUiG'd hdll'unry 3. 2004,

ANNEX 40, Prol~(lulioniHY IllDi:lN\.,1rC~; oruored lJy lhe Cnrnrni;,sion on .Junu 26, 2006

ANNEX 41 Colo'"\;;on ConsliHII;onnl COLIn RlIli"[J T-Hl,,) of Novom1>HI 20, 2006

ANNEX 42, Yozid Cafnpos Zornosa, £/ B[]IfC R%, Grrdiq Edi1orcs, BDllot~, 2003, relovant

ANNEX 4.'3 Mauricio Arnnowun Molino "Mi Conlt~si(lI1. Cor!(Js CiJS1Di~lO fl;!velu till'::; seCrL:l()~j"

lMy Confes~;ion: Car!o::i Cn~~I1:'1(lo revenls his sut;rot:i'", rnll~V8rl\ pi"lOO!:',

ANNEX 45

ANNEX 46

ANNEX 47

ANNEX 48

ANNEX 49

CO cnl1tnjnin~} D nH,:o((/inH ot lhf~ hcnrinfj 11(·~ld with tho Inter Amcrie,:i-Hl Court of

1'1 urnan Hight s on March 7. 2005. in Ci-ltH:: 'I 2. 2bO, MiJjJitip6n Mc/$s'{)1:11J

Curriculum vilflO of MmiD Madrid Malo. flxrHlft otffHed by the C()rnrnis~;iOI1

Currit:ulum Vil'(l(~ of Eduardo Cifunntc5 Mui'io/', export offwocl by 1110 CnmlYlission.

Curriculum vitae of Rul)(:rto GDrH~tt"n, OXPOrT oUcrQc! by the Comrl'\is~.;inn

e{n)il'):': 01' the powers 01 .:Iltornny thill the viGtlrll'~; nnx{ ul kin owntm,1 to Ralnol
Barrios MHrlflivil ~H)d .)ornnry Onegon Osorio, ITorn tho o(\J~\nif.CHiol'l Corpom(;i6n
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Co/cet/I/o du Abogadol:, ·'.jost.· AIV(ffJf RcstfeJ}(J ", and IV~H1 Copt1(la Cu~\ro. frcm,
tho Fun(/aci6n "Mol/ud ('>~{Jf,'!(/;J V;Jlgt'u;"

152 1 he Commission should advise the Coun that tile copi"" ot the dOG(Jll1ents
tll~n D[(;) atli'lr::ht~d i:lS nnncxes, !JarticlJ!1:H!Y eortZlin dO(;tllncll'ts from judicial, udm\nlstrntivf:
i:HKJ conlon\i\)us ;.H:ln,inisTr[Hive proceeding:; conducted at the dOlllestic love!, certain pre~~s

clippil)rJS flf1d olh(~r$. af!;! the best Gopies it lHh~ Dnd has been l:lblt~ to obtoin thut:: far, Sorlie
of the fil"s are incomplete or illegible

153. -rhe Com,niBsion is lh""etore pc,litloning the HOllorable COLIn to order the
Stall" 01 Colo,nhiil to [:ublnit certified copies of nil thE: documents related to proceGdlngs
conduc:lecl in the domestic Gourt::-: ill connection with \lie eventt.~ in this coso/ and (In
aulh{:mticF.l'tcd copy of the applicable laws and rB9ulntions

B. Tostirnony

1!54. lhe Commission respuctlully requosts thnt thH Court he", n,n testimony of
ll\() tollowinn witr1!:~::-lscs:

o M,;lrfa Cupeda Cc\stro. the vicrim'~; dau~Jhtcr, who will testily to tho hl.lrassl1'\ent,
rhreat::, i:lnd l1l.l(JCk~i a9Din~;t her fnthnr; tho overns lhnt occurred on AUfJust 9, 1994;
th" various stops tal<nn by th(~ viclim's fnmily ill the period Irnmecilcltoly following
hi;..~ (!xtrajudiciCJI exocution; ltV] allth()ritie~' rnsponse to those cHorn; and thrdr
;:ltTilude; the obstacles thnt the victim's lamily encountered In tlwir qUI"st lor justice;
tl'8 (~xilc thai she ""d her immediate family still endure; th" effects th"l the human
righ,,; viol,ltions In thi~ c:.Joe hCld 00 her pe,son,,1 life nnd thm ot her family; Cine.!
othor rnotters rcl(}vonl 't.o the object and purpost:'! ot thH pr0set'll applicntlorL

• CI:.ILldl" Girr\n Ortiz, the vlctirn's (!iluglllGr-in-law, who will I",stlly to the
h;H3s~:I1'H!nl, thrci:ns Elnej Fnl~JGl<s ~:l9.?ljnst her fLltt'ler"in·law; lhc events that ocr.:urrccJ
on AUDu~'1 9, 1994; the various ,;tops l:'rI<en bl' the victim's IVl11ily in the period
immediL1ll~ly following hi~~ extr~ijudicii)l execution; thn t1uthoririns' responso to thosu
Ij(fO!1S and Their nttitude; rhe invostlg8tions conducted at the domestic level; the
"bsl<Jclcs 11'0 vic:tim·t; f"mily encou"t,1red in their qu,~st tor juslice; tile exile that
~;hc (lnd hf~r in1fT'\f~diDte family cxpr:lriot)cod; the loll that the hurnan riqht~~ violCltions
in this cn~;e htlv() 'tol(,en 011 hor person;:}l life nncJ thilt of bor irnrnedlFHc fcJll1ily, and
OTher rnntter8 rolHvnnt \0 lhH objecT and purpose of U')is r.lpplicnlion

• Heminl Molt" Motta, UP survivor, who will tostify about tlw context In Which the
events in the present ense occulrer); tl,(; '·guipe de gWCiCl" (coup de WHcel plan; the
cnmpl"ints thnT the victim tiled with lhc iTUtllOrities becnuse of the danuer he wns in
and tho attenrion that tile: nUlhoritins ~J('lve to those cOlnpl;:1inu..;, Clnd other rnatlers
",Iovont to th(, objeGt and purpose of this iJppliciltion

• ..J.£lirne ClliGcdo, profe~~sor (It the Universidad NHcional, who will lestify about rhe
vi<.:lirn'l-j !.'Jolitical activity; his jourtl3!istic work; tho t!Hoats, harassment Dnd prcssurc~

to which Senator Ceped;) wns subjeCTed throughout hif; enrire comer in public
service: the insecurity thtH mernbers of the UP experienced, particularly its leadp.r~.-,
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al nround th(~ tirr1f:l 01 the events in this case, 8nd other matters relevant TO tile
object i:l!\d purpose of the presenT appHcation,

C. Expert testimony

1G~) 1he COl1lrnission is i'lskinn the Honor;:,\ble Coun to hear tlw opinion of the
followin',) expen~;:

• Marit' Madrid M"lo, clo(;tor of laws, forn11" National Director for Promotion and
Dissemit'Hltion of Humnn Rights in ColombiH, who will provide (-:xpen t8sLirnony on
Il,e viol'llioll of the ri!Jllt to havo ono's honor protectecl and dignity recognized ­
[Joth in Ucnerul ~lnd in the context ot tllis parricul':-H cnSe" I-it:: will £1150 If}stify to
oTher n'1klu.r~rs rClevf,Hlt \0 the object nne! purpose of the present 8pplicntion

• Eduarclo Ciiuentos Mufioz, fonnor .Ju(;\.ice on Colombia's Constitutional Court and
10Tl!1<" Colombian OrnhudsilliJl1, who will provide I'Ixpt,rl testimony on Ill" situation
ot II,,) Int,mbors of lile Unilin Pntri<'Jticcl politico I !liJrly, the "cts of harassment,
persecution ;:)nd Clssau!\$ iJgainfH the:rn, thl;: fact thal I-he violations l'I;lve never been
punished. and other issuos relevant to thfl ()bjcet and purpose of the present
i:lpplicalion

• HOberto Garn::l.6n, n[) expert in hUlilcll'l ri~lhts. who will testify iJbout thl;~ syslornatic
~'Hlcl widc:~sprCi:l(J pntterns of hurnsll righTs violc.lliollS; crirnes 89tlinst hUI11Dnit.y, m~d

other rT'l;';tttcr$ (1~:Ir;vlHlt to t.he objoct and PU(POS!:~ of the preSBnt tlppliccHlon.

156 TI11) Cornmis$ion i~, r8qlJl;sting thtl Court tlwt for Iho :;8ke 01 procedural
ocol1OIny unci in k<'!oping with Article 44(2) of Ii'll') Rules of Court, it accept tI,e following
~:;tfltCP)(:nl inl;o 8\1kh:mcc as oxpert tostirnony:

• St,Hnl1)Tof1t £liven under olltl1 by Dr Fed"rieo Androu during tho 11f,;"inn thot thn
Inl"r-Arneri!:"n Court l)1 HUl'niln Rights held on March 7. 2005. in (aSf) 12,250.
Mnj)inpfin Mussacre, CoJonlbia p'Hticipcltod in \hat hp.arjn~J rhn ::;tatemonl
Hppesrs in Annex 1.15. liO

XIII. PARTICULARS ON THE ORIGINAL COMPLAINANTS AND THE VICTIM

l!j I In knopinr) wilh Articl" 33 01 Iho Hules 01 Court, thl'! Inter-Americu"
COll1!l1i~~sion prc:~H~rHS the followil'SI inforfTl~H_ion: tile oriDini:ll complc:lint in C(l~,Q 11,227 WFlS
\Ifed by COf!'o(or;i<in RE/N/C/AR, the Comisidrl C%mbifJiw de .luriST1lS and the Co/ccrivo de
Aboyotio.s "Jos,i A/vellr Rosln.'po" Tile r('<.jues, to M)piHate the lac,s pertinent to tll8
I',Xccul;on 01 Sen;""or Manuel C"pl"da Vargas !rom (;;,8" 11,227 was presented l,y the

rHo HXI)Or\ ill qLll:H',tinn addn:!.;:,ed rho !ollllwinn i~:~;lJei; It:IDVi"llll 10 lht! pre:'I.1!ll r.l);;O; "the p;:lFll aod
pn:::,';\lll nr;!;Ocinlions bOTWOl:!11 the: lHlr;,lJlliliti:Hy one! Iho publi(; lorr:l'-ls 1;) lll(: rol0 n1 Colombi.'I/) ;''lI'!ll\iI1(,'.:lnlllol1 01
jU,'illCl: in ;l1vr;f,iif.lrl\il1~J ClII1\fJ[; COflllnitwd 11y parHr'nilitmy nroups I I the If,ll;luuL luW" and politic.tl obsf.;,l(;!t:ni

obsll'llt.rintl jlEaicl) in invos\i~JQtir.:Ill!; oj hvrnafl rioi'll;" vifJlatkll)~~, ill HOner,)l·' l/A COLHt H H, C(ISL' Of rhf!

MillJ;np~;f1 tltl,:·IS.':iill.;H: 01 til;:( Gonvr:ninlJ tho PUblic IWlJrinn .)[lf1llil(V /. 8. 200:1 p 9
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or9aniz.il1ioll CO!uCf;VO de Ahog[Jc)os "joS(" Alvei)/' A'C'srreno" i:lnd by Mr, IVFJI1 Cl:~pcdi.l Castro
(the viclirn':, son), in his c~\paci1:V as President of the FUfldacion IIMaou£:.l! CepcrJa Vargos"

158 -j he f"llowing member" of thc victim's fmnily have designate(J atlorncys
fI"facl llarrios M",IHlivil "nd ,JomDry Oneq6n O,;orio of the or(jiJnizatlon C:orpomcio/l
ColfJctivo elo ALJoga(/os "Josf5 Alvear Rf:!$/repc)fI and IVi:'ln Cepeda CrwTro of the Fundoci6n
"MfJ17uu/ Cep{~da Vargas" 1"0 represent lhern in the jUdicial proceedinos on the (;3SC within
thf.:'! intcr·AlTll=lricnn syst!=!rn, as the attached docurnc.;.mts slato 1;'1

• Muri3 Ctipndtl Castro (daughtt~r)

• C1flu(lifl Gir6n OrTiz (dau(lilter ill-law)
• Milri" btella Cepl',da Vfrr!]OS (Gi~;18r)

• HUTh C"pecla Vilr(jIlS IsI"l(,r)
• C1lorikl Melfia Cepeda V£\r~JGs (!..;i::ilorJ
• ji,lvnro Cep"d" Vargas (brother)
• liit" Palrleill, Clara In&s and JllViE:r Ocampo Cepeda Ichildrell of C0cilin Cepeda

Vargss, the vicrim's dCC88S0(J sisler)

159 Mr Ivilll Cepedll Castro (the victim's son) has designated attorneys flalael
S,mios Mendivil and Joml1ry one~lti" Osorio of tile COflJOrilciun Colectivo de Abogac!os
·'.10$(;.1 Alvoar Res/to/Jo"r to reprc~:;erl1 Ilkn in the judid(ll proc01:Jdinns on the Gase within the
inter ·f\ITH~rjcan syslem, \:18 the D'tU1Chc:c1 docurnenl' shovvs In

160
dOll'licilc crt
loc;1ted in

The represen\<itives ot the. victim and his ,H;X\ ot kin hilV", c,nablishcd their
thf:

W,tshiI191on_ D,C
r~ovel1d)cr 14, 2008

/rlf·!fT/
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