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APPLICATION FILED BY THE INTER - AMERICAN COMMISSION ON HUMAN RIGHTS WITH
THE INTER-AMERICAN COURT OF HUMAN RIGHTS
AGAINST THE REPUBLIC OF COLOMBIA

CASE 12,531
MANUEL CEPEDA VARGAS

! INTRODUCTION

1 The Inter-American Commission on Human Rights (hereinatter the “inter-
American Commission”, "the Commission” or “the JACHR") hareby fites this appiication
with the Honorabie Inter-American Court ol Human Rights {(hereinafter the “Inter-Amaerican
Court” or "the Honorable Court”), instituting proceedings against the Republic of Colombia
{hereinabter the “Stateg”, the “Colombian State”, or “Colombia”) in case 12,031, Manuc!
Cepeda Vargas, for the State’'s responsibility in the extrajudicial execution of Senator
Manuel Cepeda Vargas (hereialter “Senator Cepeda,” "the Senator” or “the vietim”!),
head of the National Directorate of the Colombian Cominunist Party (hereinafrer the "PCCY)
and a promingn ligure in the Union Patridtica political party (hereinafter “the UP"). The
Senator's extrajudicial execution was in Bogotd, Colombia, on August 9, 1994,  This
application also concerns the State’s lack of due diligence in prosecuting and punishing
thase responsible (or the vietim’s execution. the obsiruction ol justice, and the failure to
make adequate reparations 10 the victim’s next of kin

2. The Inter-American Commission requests that il may please the Honorable
Court 10 adjudge and dectare that the Colombien State failed to comply with its
international abligations by i1s vielation ot Article 4 (right to life), Article 5 (right to humane
trealmoent), Article 8 (rdght 10 a fair trial), Articte 11 ({right 1o have one’s honor respected
and dignity recognized), Article 13 {right 1o freedom of thought and expression), Article 16
Hreedom of association), Article 23 (right 1o participate in government), and Article 25
{right vo judicial protection) of the Americon Convention on Fluman Rights {hereinatter “the
American Caonvention” or "the Convention”), in conjungtion with the gencral obligation to
respecl and ensure the protected rights, undertaken in Articie 11} of the Convention, to
the detriment ot Manuel Cepeda Vargas; and by its violation of Article 5 {right to humane
treatment), Acticle B {right to a (air triall, Artcie 17 (right 1o have onc’s honor respected
and dignity recognized), Article 22 (right to freedom ol movement and residence), and
Article 25 {right 1o judicial protection) of the Convention, ail in relation to the general
obligation W respect and ensure the protected rghts, undertaken in Article 1{1) of the
Convention, to the detriment of the viclim's next of kin.

3. The procedure required under the American Convention has been followed in
processing the instant case, which is heing filed with the Honorable Court in accordance
with Articte 33 of its Rules of Procedure (hereinafier the "Rules of Court”). In compliance

A duseribad below. Senator Manuel Cepeda Vingas' next of kin are also victims of the events in thiy
s Howaever the cxpression “vietm” will bis reserved o refer 1o him sione; the phrase “Uhe victm 5 next of
Kin® will b ugod whan ralerring to his nexi of kin
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willy Articie 50 of the Convention, o copy of Report 62/08 is altached to this application
as an appendix.’

4. The Commission submils that the filing of the present application is
warrgnted by the need to obTtain justice and reparations for the victim’s next of kin. The
Commission subxmits turther that this case is emblematic of the situation of mermbers of

the Union Patridtica political party, the acts of harossment, parsecution and attacks they
suffer vnd of the impunity that the perpetrators of such acts enioy.

1. PURPOSE OF THE APPLICATION

5 The purpose of the presemt application is 1o respectfully request the
Honorable Court 1o adjudge and declare thar

1) The Republic of Colombia is responsible for violation of the rights Lo life,
1o hwmane treatment, to @ fair trial, 1o protection of ong’s honor and
recognition of one's dignily, to freedom of thought and expression, lo
freedom of association, to participate in government, and to judicial
protection, established in articles 4, 5, 8, 171, 13, 16, 23 and 25 of the
American Convention, all in relation 10 the general obligation 1o respect
Aand engure human rights. undertaken in Article 101} of that instrument, 1o
the detriment of Manuel Cepeda Vargas;

b} The Republic of Colombia is responsible {or violation of the right to
humane trealment, the right to have one's honor respected and dignity
recognized, the right to a fair trial and the right to judicial protection, st
forih in articles 5, 11, 8, and 25 of the American Convention, all in
relation to the general obiigation to respect and ensure human rights,
vndertaken in Article 1(1) of the American Convenlinn, to the derriment
of the following next of kin of the vicum: Ivan Cepeda Caslro {son),
Mario  Cepeda  Castro {daughner), Olga  Navia  Soto  {permanent
companion), Claudia Girdn Ortiz {daughter-in-law), Maria Estella Cepcda
Vargas, Ruth Cepeda Vargas, Gloria Maria Cepeda Vargas, Alvaro Cepoda
Vargas and Cecilia Cepeada Vargast {siblings); and

¢} Tho Republic of Ceolombia is regponsible for violation of the right to
freedom o movement and residence, established in Article 22 of the
Amwerican Conventlon. in relation 1@ the general obligation 1o respoct and
ensure the Convention-protected rights, undertaken in Artigle  1{1)
thereof, 1o the detriment of the fellowing rext of kin of the victim:  tvan
Cepeda Castro (son) and Maria Cepeda Castro (daughter), and their
immediate nuciear familiog.

8. Accordingly, the Inter American Commission requests thae Honorable Court 1o
ordor the Colombian State to;

CIACHR. Repory Moo 62/08 {Merits). Case 12531, Monu Copeda Vargas, July 25 2008, Appendix
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al conduct o thorough and impartial investigation for the purpuse of
prosccuting and punishing all the material and intellectual authors of vhe
exirajudicial exeeution of Senalor Manuel Cepeda Vargas;

bl teks measures To guaranlee the security of the victim's next of kin and
prevent them (rem being forced to move or go inte exile to escape the
acls of harassment and persecution targeted at thom;

¢) take measures to restore Senator Manucel Cepeda Vargas® good nama in
history a8 a politician and journalist;

() take juridical, administrative and any other types of measures necessary
1o avoid a recurrence of events similar to those that are the subject of
the present case, especially the priority adeption of a policy to eradicate
violenee driven by political ideclogy in general and against membors of
the UP in particular, and featuring preventive and protective measures;

g} take measures of rehahilitation o assist the victim’s next of idm:

I} makae reparations 1o Senator Manue! Cepeda Vargas' next of kin for the
pecuniary and non pecuniary damages suffered, and

gl pay the legal costs and expenses incurred in prosecuting the present case
with the inter American system

1. REPRESENTATION

7. In keeping with articles 22 and 33 of the Bules of Court, the Commission
has designated Commissioner Victor Abramovich and ity Executive Secretary, Santiago A.
Canton, as itx delegates in this ¢ase.  The Deputy Executive Secretary, Elizabeth Abi-
Marshed, and attorneys Juan Pablo Albdn Alencastro, Verdnica Gomez and Karin Mansel,
speciatists with the Commission's Execurtive Sacretariat, have been designoted to act as
fegal advisors.

v JURISDICTION OF THE COURT

8. Under the terms of Article 62{3}) of the American Convention, the Inter-
Amaerican Court has jurisdiclion 10 1ake up any case submitted 1o it seeking interpretation
and application of the provisions of the Convention, provided that the Stales Parties 1o the
case racognize or have recognized such jurisdiclion.

9. The Court has jurisdiction to take up the present case  The Colombian State
ratitiod the American Convention on May 28, 1973, and acgcepted the Court’s cantentious

jurisdiction on June 21, 1985.

V. PROCEEDINGS BEFORE THE INTER-AMERICAN COMMISSION?

Ul pscendings described in This section mo in t file documenting 1the history of the case with the
IANCTIR Appanglix 3
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10. Pursuant 1o Article 29 ot its Rules of Procedure, on October 23, 1992
before it ever received the original petition in case 11,227- the Commission
requested precautionary measures of the Colombian Government o protect a
number of UP leaders.

11 On December 16, 1993, the Corporacron REINICIAR, the Colombian

Commission of Jurists and the Colectivo de Abogacdos “José Alvear Restrepo” lodged
the complaint in case 11,227, Juse Bernardo Diaz et ol "Union Patridtica.”

72, On December 21, 1993, the Commission again asked the Colombian
Statc to lake precautionary measures o prolect the leaders of the UP.  On
Februory 2, 1994, the Government presented its response to the Commission’s
request [or precautionary measures

13, On Febroary 16, 1994, the Commission decided to open case 11,227 and to
begin 10 procass the case in accordancea with the Commission’s Rules of Procedure then in
force.

14 On March 12, 1887, afrer completing the admissibility proceedings, the
Commission adopred Report 05/97 in which it declared the case on the alleged persecution
and extermination of Unidn Patriotica activists lo be admissible

16. Starting in 1999, the porties embarked upon a quest for o friendly
settlemeant, with the Commission’s good offices.

6. As part of the friendly seitiement process, on March 24, 2001
representatives of REINICIAR and of the State signed an agreemaent “... to work to
clarily the factys slleged in the Unidn Patridtica ¢case, so that the rights to truth and
juslice arc observed and full compensation realized.”

17.  On May 9, 2005, the Corporacion Colectivo de Abogados “José Alvear
Restrepo” and the “Manuel Cepeda Vargas” Foundation -the latter represented by
lvan Cepeda Castro, son of Manuel Cepeda- petitioned the Commission to
terminata the {riendly setllement procedure as it pertained to the State's alleged
responsibilily in the death of Senator Cepeda Vargas. They also petitioned the
Commission to proceed to an examination of the merits of that case by separating
it fram the [riendly settiement procedure Leing pursued in the case of the Unign
Patriotica activists.,  In their submission, the petitioners alleged that the State was
responsible for violation of the rights to life, to humane trealment, a fair trial,
privacy, [reedom of thought and expression, freedom of association, [reedom of
moverment and residence, he right to participate in government, and the right 1o
judicial protection, provided in articles 4. 5, 8, 11, 13, 16, 22, 23 and 25 of the

VIAGHTL Heporl No. B/97 (adwissibstity). Coge 11.227. Jusd Bernarde Diaz et ol Union Paredtice”,
Colompia, Mareh 12, 1987, Appeiulix 2
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American Convention, all in relation 1o Article 1(1) thereot and 1o the detriment of
Manuel Cepeda Vargas and his next of kin.

18 On July 26, 2005, the Commission advised the parties in case 11,227
that the representatives of the next of kin of Senator Manuel Cepeda Vargas had
requested that the allegations pertaining to the death of the UP Senalor be made a
separate case.

19, On December 5, 2005, the Commission decided to make the
Senator’s a separate case, and registered it as case 12,831, 1t also decided to
inform the parties that it would proceed to the merits of the allegations pertaining
1o Senator Manue! Cepeda’s death. Accordingly, the Commisgion asked the State
1o sand its observations on the merits within two months' time, in accordance with
Article 38{1) of its Rules of Procedure. By note of March 17, 2006, the State
requestod an extension of the time period for submitting its observations. The
Commission granted the requested extension on March 24, 2006.

20, On February 6, 2007 the Commission convened the partics for a
hearing on the merits, 1o be held on March 6, 2007, during the Commission’s 127"

sessian,

21 On February 28, 2007, the State submitted its arguments on the
merits wherein it admitted its responsibility for violation of the rights protected
under articles 4, 5, 11, 13, and 23, and partial responsibility for violation of articles
8 and 25, all in relation to Article 1{1) of the Amearican Convention. The pertinent
parts of this briet were forwarded to the petitioners that same day so hat they
couid present their observations

22 The petitioners presented their observations by note of May 16, 2007,
received by the TACHR Secretariat on May 22, 2007, The briel was forwarded to
the State, which was asked to submit its observations within one month. On June
27, 2007, the State requested a 30-day extension on the time period for filing its
observalions.

23 Gn Oclober 23, 2007, the IACHR received Lhe State’'s obscrvations,
the pertinent parts of which were forwarded Lo the poelitioners on October 286,
2007 On October 24, 2007, the IACHR received the attachments 1o the
petittioners’ hriel of May 16, 2007. On December 7, 2007, ithe petitioners
submitied their observations on the State's brief of October 23, 2007.

24, On March 24, 2008, the IACHR forwarded to the Stale the
petitioners” obsuervations and all the corresponding attachments. 1t gave the State
one month in which to present its observations. On April 8, 2008, the State

HORA DE RECEPCION DIC 12 3.53pM HORA DE IMPRESION DIC 12 4.17py
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requesicd @ two month  extension to  submit its observations, given the
documentary evidence offered by the petlitioners. On April 11, 2008, the IACHR
gramed the State an extension until June 2, 2008. On that date, the Commission
received the Stale's tinal arguments.

25. On .uly 285, 2008, during its 132" Regular Session, the Commission
approved Meris Report 62/08, prepared pursuant ta Article 50 of the Convention. In that
report, the Commission concluded that

the Stale is responsible for vielation of Article 4 of the American
Convenlion, in relation 1o Article 1{1} thecreot, to the detriment of
Senator Manuel Cepeda Vargas, that the State is responsible for
violation of Article 5(1) of the Convention, in relation (o Articte 1(1)
thereof, to the detriment of Senator Manuel Cepeda Vargas' next of
kin: that the State is responsible for violation of Article 11 of the
Convention, n relation to Article (1) thereof, to the detriment ot
Senator Manuel Cepeda Vargas and his next of kin; that the State is
responsible for violation of Article 13 of the American Convention, in
reefation to articles 4 and 101) thereof; that the State is responsible for
viotation ol articles 16 and 22 of the American Convention, to the
doetriment of Senator Manuel Cepeda Vargas; that the State is
responsible for violalion of Article 22 of the Convention, in relation 1o
article 1(1) thereof, to the detriment of Maria Cepeda, Ivan Cepeda
and his family; that the State is responsible for violation of articles
811} and 25 of the Convention, in relation 10 Article 1{1) thereof.

6. n that report, the Commission made the following recommendations to the
Colombian Stava:

1. Fhat the State conduct an impartial and exhaustive investigation with a view
1o prosecuting and pumishing all the material and intellectual authors of the
axtrajudicial execution ot Senator Manucl Cepeda Vargas.

2. That the State make reparations to the next of kin of Senator Manuel Cepeda
Vargas 1o compensale for the pecuniary and non-pecuniary damages caused
by virtue of the viclations of the American Convention established in the
present report

[€4]

That measures be taken to restore Senator Manuel Cepeda Vargas 1o his
place in history @s a politician and journaiist, in light of the findings contained
in this report establishing the Stale’s responsibility

4 That the necessary measures be 1aken 1o avoid a recurrence of similar

events, in keeping with the State’s duty 1o prevent and to guarantee
the fundamental rights recognized in the Amarican Convention

HORA DE RECEPCION DIC. 12 3:53PM HORA DE IMPRESIGN DIC. 120 4:17PM
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27. The State was notified of the Report on August 15, 2008, and was given
two  months 1o intorm the Commission of the measures laken To imptement the
recommendalions contained therein, pursuant to Article 43(2} of the Rutes of Procedure ol
the Inter-American Commission on Human Rights (hereinafter “the Comimission’s Rules of

Procedure”).

3. Furthermore, in keeping with Article 43(3} ot its Rules of Procedure, the
Commission notified the petitioners of the adoption of the report and its ransmittal 1o the
State; the Commission also gave the pelitioners ong month in which (o express their
position and the position of the vietim's next of kin as 1o whether the case should be

submitied 1o the Inter-Amaerican Court.

29 On Sceptembaer 16, 2008, the pettioners informed the Commission that the
victim's next of kin intendad to 1ake the case Lo the inter-American Court of Human

Rights

20. On Qctoher 14, 2008, the Colombian State informed the Commission Lthat it
did nor agrec with the report on the merits of the present case. and stated the following:

v Thn Corvevassion did not issue a separale decision on thir admissibility ol case 12,5321
(Manue! Copeads Vargas); in teet, the Commigsion's cunsideration of the case begon with the
merits phaose, hased on the admissibility repon issued in case 11,227 (Union Patridtical,
thus obscuring tho tacts and violating the State's righ of sell-defonse

«  The Bulns ol Procadura ol the Commission allow petitions 1o be digjeinaed, but nol coses

o The roasons why, in 2005, 1he victim's next of kin reguested thit Manuel Cepeda’s case b
separated Jrom the UP cose based on the fact that the UP cose was in the friendly
sattlement slage would no donger be justified since the friendly settliemoent process had
already brokon down and therefore case 12,531 (Manue! Copedat should have boen re
wined with case 17,277, which is now in the merits phase.

e The Commission’s finding (and s recammendation tour) to the elfect thot the [acts in cosne
12,531 (Manuel Cepedal were pat ol a paltern of violence against the Unidn Palridtica,
constitutes o prejudgment of case 11,227 (Union Pauidtica) Uit violates the State’s right ol
solf defense.

«  The Commissions linding In the operative part ol the Report to the eflect that Manuel
Cepeda’s pxevution constitules o crimnr agoinst humanity, oversteps the Commission’s
ceanperence since the jurisdiclion of the Commission and of the Court extends only to
vialitions of the American Conventinn; even so, the exisiense ol a State policy targeting
mambaers of the UP has not been proved

« AL the same time, the State again aclnow!ledges responsibility for (he action and omissions
ol agents of the Stawe in Manusl Cepedo’s extrajudictal exacution,

o Lasgly, the State had alrpndy complind with the Report's first three recemmuengdations in
fulliiment of its own constitutional obligations. 1t rejocts the Commission’s Hinding 10 1he
agffert thar the masterminds of the crime have not been punishod.  Nevertheless, it
acknowiedyes thal two judicial inquiries tre in the preliminary phase and reports that o
suspect was implicated in August 2008

HORA DE RECEPCION DIC.12.  3:53pM HORA DE IMPRESION DIC. 12. 4.17pM
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The State Vheretore requested

1 the Commission o reverse 115 decision 10 separate case 12.531 on the death ol Manue!
Copeda. trom case 11.227 on tha mombars of the Unién Patdidgtica “becouse the
grounds thui the petiioners used o argue for it 1o be considored independently no
lonner obtain.”

Foothg Commission 1o rejoin case 17,931 with case 11,227, which 15 now in the merits
Phise.

21 Alter considering the intormation supplicd by the parties with regard to
implementation of the recommendations conlained in the report on the merits and aiso
laking account of the fact that no substantive progress has been made to effectively carry
ouy those recommendations, at its 133" regular gession the Commission decided to submit
this case to the Inter-American Court

VI, THE COLOMBIAN STATE'S ACKNOWLEDGEMENT OF THE FACTS AND
ACCEPTANCE OF RESPONSIBILITY FOR VIOLATION OF ARTICLES 4, 5, 11,
13, 23 AND 1{1}) OF THE CONVENTION AND ACCEPTANCE OF PARTIAL
RESPONSIBILITY FOR VIOLATION OF ARTICLES 8 AND 25 OF THE

CONVENTION

32 As noted in the preceding section {supra 21}, on February 28, 2007 the
State submitted a brict” acknowledging the tacts and accepting international responsibility
for vielation of the rights protected under articles 4, %, 11, 13, and 23, and partial
responsibility for violation of articles 8 and 25, ail in relation 1o Article (1) of the
Armerican Convention

35, In the Commission’s view, that acknowledgement and acceptance of
respansibility has consequences, particularly as evidence, that transcend the breakdown of
the Iriendly scttlement negotlations in case 11,227 and the State’s repudiation of the
repart an the merits of the present case (supre 30).

34. [ previous cases, the inter-American Court has held that:

175, As repards of the instant case, it is worth noting that during the proceading
belote the Comimission, Peru nckonowledged fts international respongibility oo July
22, 2000, oher e issuanca of the Report on Admissibility, and iU repeatod such
aulenowledpmaent on January 17, 2003, aiter the issuance of the Heporl on the
Merits  (supra paragraphs 152 and 154), and o "Working Commission”  wos
established 1o prapare o {inal selution preposal in the case. in ity pleading of July 22,
2002 the Stato olleged thar it could nol attord the compensations and the further
reparation measures sought by the pelilioners as a resull of the coonomic orisis it
was undergoing. Based on such acknowiedgment and owing to the foilure by the
Srae (o comply with the recommendations of the Report on the Merits. (\he
Commission docided to refor the instan case 10 the Courl

b Appendix 3
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147 1 1 each act of aclknowledgment made by Pera before 1he Commission creatved
sstoppel. Therelore, by admiting the legitimaey o!f the clemm asserted in the
moceeding  before  (he  Commission  through a  unilateral  juristic sol of
acknowledgement, Pory is barred from adopting a contradictory position thereafiar.
The nalleged  victims  and  their represematives, as well as e Inter-Americarn
Commission, acted in tThe procseeding balore the latter body on the bDagis of the
pogition ol acknowladgment taken up by the State.

178 Applying the estoppol rule 1o the instanr case. and based on the foregoing, this
Court gives full effects 1o and adrnits the sckoowlodgement of responsibility [ . "

47 1 1 on March 3. 2000, wiilo 1the instant case wns peoding before the
Commisgion, Venesuela acknowladged its international responsipitity 4t a conference
neld between the State. the petitioners and the representatives of tha Inter Americob
Commission  In the frigndly settlement pxecuted by the partics on that day, the
Srmte acknowledaed il il viddaled the Iollowing  articles of the  American
Convantion in detrimant of the victims in the instant case, 1o wil: 1(1), 2, 4, 5. 6.
and 2 d tunther acknowledged that as o consequence thereo!, delay and denial of
mstice existed rogarding the detgrmination ot the circumsianees, the facts, the
parsons who died and those responsible for this case ™ However, after our years of
nogoliations, on Muay 18, 2004, the Siale filed o briet bolore the Inter American
Commission by maans of which it “denied andg rejeeied such friendly settioment
executid on March 3. 2000, alleging that it could not e enforcesble against Lhe

"

State
1

48, Pursuant 1o it5 prior decisions, this Court considers that, accurding 10 the
dacinne of estoppel, a State that has adopted a certain position generating legal
elfeels, connot subseguently assume a differant pasition which contradiors snd
chonges the state of the situaton relied upon by the pther party. The dailure of the
State 1o acknowiedge the friendly settlomont previousty agreed upon between tha
State and the petitioners on Mareh 3. 2000, and 1o recognize the acknowledgemant
ob imternational Hability for tha violations plleged during the pendancy of Lthe casc
netore  the Commission, which  acknowledgement  was  included in the  said
sertiement. coupled with othaer statgisents made by the State, couid not be enforced
dun 1o the applicovion of the doctrine of esioppel. Thoretore, the acknowledgemaent
ot responsibility will have full fegal force oand eftact.’

35 The Commission is therefore requesting that the Court take note of the
Colombiiun Staie's acknowiedgement of the facts and acceptance of responsibility for

vialation of

angd

acceptance of responsibility be reflected in the corresponding judgnient.

Vil THE FACTS

CUHA Courl HTU . Guse of Acevedo-Jargmilfo ot al, Judpnent of February 7, 20006 {Pryliminisy

Objections, Marnts. Boparations smd Costs), Series C No 144 parpgraphs 175%. 177,178

A Court R . Case of Montore Arangureer @f ol (Rerén de Gotial. Judgmant of July 5. 2000

O N 150 paragraphs 47 and 49

articles 4, 5, 11, 13 and 23, and partial responsibitity for violation of orticles 8
25 of the Convention, and that the implications of that acknowledgement and

Suring
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1. Background information .

AL
6. As the Commission wrote in Its Admissibility Report 5/97.% the Unién Patriatica
was tormed s o political party on May 28, 198b as a result of peact nogotialions bulweon thé
Ravolutionary Anned Forces of Colombin (the "FARCT) and the Governmaent of Prosidem Belisario
Betancur Cuartas.  During those pusce negolistions, the parties agreed to the establishment of the
Union Patiolica os a peliticsl party which would enjoy the guaramess necessary 1o allow it 1o function
W the same axtent as all other politcal parties

i

37. The Unidn Patricticn was conceived oy a political altemative 10 the tradilional power
structure and would serve as a vehicle Tor the various manifestations of civil and popular protest. The
Union Potriotica was also envisioned as the politicol vehicle ot the FARC Tor possible re-assimilation into
givilian lile  The newly-formed poarty received immediate sumpport {rom apposition ielt-leaning political
mevoments and quicily obtained significant slecturg success in eloetions in 1886 ond 1988 In some
regions of the country -Uraha, Meta, Antioquia, Santander, Araveca, Cundinamarca the UP
was represented on the councils and in assemblies. For the first time in the history of
jettist movements in Colomhia, it achieved significant representation in the National
Congress.”

18, At the same time, however, attempts were made on the lves of party
leadars'  and elforts were made (0 wipe out the organization at its grassroots.  Two
presidential candidatzs wore assassinated, as were congrissmen, members of municipal
councils, deputies. mayors, union memboers, activists and peasant leaders.’’ The
spokesparsons of the UP and the PCC reported ot least five extermination operations,

Y Appendix

Yin 1888 350,000 vates woere caut lor the UP (g reooed Tor Jeft-loaning parties in Colombial live UP
senaters wery clested, along with nine UP represontatives  to the Mouse, 19 UP depuatics. 381 UP
reprasentatives on municipal counciis. suven on provincial boords and cight on preciney boosrds.  In those two
elactaral raves  the UP gained nationwide represeotation and booume a significant prasence i loeal and
regional  governniang Soeg IACHR. Tt Report oo the Sitvaqun of  Humono Rights i Cofombina,
DEASe VAL 107 Doc B aev 1 of Felirgary 26, 1899, Chapter (X, Freedom of Association and Political Highta
E Ahgrnative Political Partics. paragroph 5

OR August 300 1986, o UPR Reprosentative 1o the House, Leonarde Posadas. was killed in the city of
Parancabermejo. Muora than 200 anivists were killed in thas same region between 1986 and 1986. On
Octoher 111987 the one time prasidentiat eandidate for the Unidn Patridgtica. Jaime Pardo Leal. was sraveling
fraom Lo Mesa (Candinamares) o Bogotd whon he was shot by someoane 0o passing vehicle  He died shortly
thercattor in the Jocs! hospital. On March 3 1988, Joso Antequera. o national teader of the UP was shot at E
Domde Alrport in Bogotd as be was dbout o Uy o Santa Morw The Bberal-leaning Senater Ernusto Sampaer
{tater president of Colombin Tor th 1984 1988 1erm) was alse wounded in that apisote. On March 22, 1990
s and UPR presudential candidate Berando Joramille Osso wag shat sevoral timns ang killed

Congres

"n her report (o the United Nations Commission on Human Righs, Mary Bobinson (e United
Nationx  High Commissioner Jor Memap Hights, weote the (ollowing: "Colombisn  poelitical  activity s
charaetarized by o high degres of imelersnce towards opposition parties and movemuants. Tha mpst striking
wxirnple s the case of the Uniun Parritiics, whoso aativists Trave beoh the vigtms 0l systemalic executions.
Muore than 3.500 muembers of 1his party have boen assassinaied sincg iU was formed in 1985, ingluding sfected
attiznls and almost all ity represeatitives in Congresy Othars bave had te go into exile and give up thair
politicol posts © Heport of the United Nations High Commissioner [or Human Rights 1o the Commission on
Human Righes o i 54™ seseion. Macch 901098, paragraph 58.

hitp:www bl p1g.so/dosumentagaintormesidocumanos/html/informas/onu/nedVE CN: A -1898- 16 Lt 416
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presumahily planned at the highest levels of government.'”  The Ombudsman wrote a
special report denouncing the existence of a program of systematic annibilation.”® In its
“Second Report on the Sitwation of Muman Rights in Colombia,” published in 1993, the
IACHR reported that many party members had been assassinated in the 1980s.' In its
1996 Annual Report, the Commission disclosed information from sources indicating at
lzast one member of the UP was being killed every two days. '

39, Manuel Cepeda Vargas was a prominent politician and member of the
lcadership of the UP and the PCC.'"" He was elected to serve in the House of
Representatives for the 1991 1994 term'’ and was then elected to serve in the
Senate tor the 19941998 constitutional term of office.™ He was also a prominent
journalist and was an executive and member of the editorial board of the weekiy
news publication “Voz.""™ In his last years of lile, bhe wrote articles on the

The goet ol the “Esmeralda’ 11988 and THaterno” (1993) plang was To wipe oul antire wings ol the
UF in the doeparpnuents of Meta, Cagquuetd and the Urabsd rogion The purgorted aim ol "Operarion Condor”
(T885) and the Baile Rojo” {18961 and “Golpe de Groia™ {1992) plans wag (O wipe out the national fzadoership
ol the parly ang assassingste o Kidnap any of its leaders who had botn slected 10 public bodios  See Yozid
Campos Zormaxig £ Baile Rogu. Gralig Editnres. Boogntd, 2003, panes 17 angd 18, Anmgx 42,

SoOmbudsaman ol Colombis, Jaime Cordoba Trivifio  fformo para of Gobiemo. of Cangreso y el
Procusacior Generol oo ke Nacidn. Estuthio de caso do hamicitio de micmbroy dee fy Upidn Paotedtica v Csperanzo
oy Libertodd [Report fon the Goveromont, Congress. antd the Progsecuerors Goagrad of the Natlarne Case study in
the muettor of mombors of the Unman Potdotica and Esperanea. Par y Libertad], Office of the Oinhudsman of
Colambng, 1082, Annox 1.

Yt tirst live years of exisience [1985-1989), the vislence agenst it was selaclive and relativaly
confined to thase regions whaera iU had greataee pofitical and elecworal suceess. The incidence ot vialence was
hight:at in slection yeoars: 1288 saw 158 cages. and 1988 saw 217 caves. The depaiiments where violonae way
highest wore Antioguio with 140 coves. Meata with 112 casgs. and Santander with 97 cases. Nor goinciduntally,
thess were the very regions whers The UP had the best shawings i the 19885 and 1988 alectiony  Finally. the
moess eguoens targets were political ond union lesdora: 193 and 120 coaes, inspectively. The moest common typa
of viodenee was muarder. which aceounted ful 614 cases, in othor words, 83 20% of the toral sumber of vietine on
record aw ot BDegember 3101929 Among leadars elected 1o goviening bodios in 1986 and 19BHB. tw: following
were victimg ol violengo: 2 senators. 2 represgntatives 10 the House. 6 Juparunantal duputicg. 89 tnwn
councilmnpn. 2 [oomer counciknen, 8 mayors 1 formmer moyer, 3 condidites (or wwn council and 2 condidares (o
mipyor - These rgpresent 16% af Uw UP victitns during that same peried. According to a numbir of hurnan rights
myganiFatinng, sgonts of 1he state (miltary foreos. police forcas and the DAS) aro among the alleged authors ol this
viofenew, although paramilitary groups acceunt tor (o lorgest sharg of the vielence against tha UP, a1 73.84% (544
casesl HWiod gunmen. sndividuals associpted with the wwlerworkd and repestediy used Tor political violence aro
invelvad in 155 cases (21Y5%) " IACHIL Second RAepurt v the Siuation of Human Righrs in Colombio.
OCAMer LIVALBS Dor. 39 rev . Deiobar 14, 1983 Chapter VI aviiliatsle oy
nrtp/fwww LACHH crgieountryrup/ColombiaB3splean. 7. 1vm.

TOACHR, Apnwal Repord uf o the ol Amadican Compmssion  gn Human o Rights, 15996,
QEAIGer LAV B doc / rev Maroh 14, 1997, 1 663 alro avaliahis il
b s www IACHR org/annunlrep/98spen (A 1998CamV 1 him.

WoAaunuat 23, 1994 statemant of te President of the Uninn Paidties, Aida Avella Fsguivel, Annsx 2.

YoNovermber 760 1991 centification by (ha Natienat Eleerorsd Council of the Republic of Columbia,
Annax 3.

"luns Tho 1994 gortification by the National Blantaral Council of the Republic of Colombia, Anngx 1

*oas genihiod by the Direcror ol the woskly news publication Vor. on Sceplembiy 4. 2007, Asnoex 5
aotumng publisted by Monoel Gepeda Vargas under tho title Flecha en ol Blanco” 17 Arrow in the Bulls Eya”]
Annny 5
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annihilation of members and leaders of the UP and the PCC, and followed the
investigations into politically motivated assassinations.”™ He also filed complaints
against high-ranking military officers allegedly involved in organizing and running
paramilitary groups.”'  Manuel Cepeda’s activities put him in the ranks ot the
political opnosition.

40 Srarting in 1992, the UP and the PCC reported thar its leaders, Senator
Cepuida among them, were gonstantly being foliowed and that plans 1o assassinate them
had bean hatched ™ State agencies like the Office of the Prosecutor General of the Nation
uncovered the existence of plang to kil members of the Unidn Patridtica and threats
against Manuel Cepeda and other members of the UP leadership, all lraceable to
paramilitary groups on the far right ® In October 1992, the Ombudsman reported the
rapeated sots of violence committed against members of the UP and the PCC. especially
those clected to public office,™

41 Thiz state of affairs was also reported by and to agencies like the United
Nations and various nongovernmental organizations.” On Qctober 23. 1992, the IACHR
ordared precautionary measures for Senater Manuel Cepeda and other UP lcaders, so that
the State would take measurgs 10 protect their lives and personal safety.”®

N2, Starting in July 1983, the leaders of the UP and the PCC, headed by Senator
Maruel Cepada, tiled various complaints with State agencies”’ and in the press.®™ The

e i e - s ——————— T EPTT—ria

CCongrossional Goazerte of Qeiober 210 1993, p 10, Aonex B articies thil Manual Copeds Vargas
publithezd in tha coheon titled Flegha on gl Blance™, Annex &

CU Congreysional Gazette, Quiober b and 319, 18930 pp 22 and 10 respecively. Annexes 7 and 9,
Fhecha onoel Glanes” anticles publishad by Manuel Cepoda. Annox 6

S Cumplint ot Oomobar 260 1992, which teoders of the UR sent 1o the Prosecutor General ot the
Nation Annnx 10

CAsmessmoent Beport prepared by the Olfica of 1he Second District Attorpey for Santald de Bogotd,
File 142 G444, pp 6. 106 and 107, Annex 28

* Ombudsman's Beport {or the Goversmant. Congress and Lhe Prosecutar Genernid of the Notien. Case
sty i the murder OF teaibers of the Union Paindncy amd Esperanza, Paz y Libertad]. Qctober 1092 Anpex
1 See Admisgibility Repart Mo 5/97, March 12, 1997, paragroph 29.

Toletier from the UP loadership o Amnesty  Intmnationsl, dated July 270 1983, Annox 12;
Assessiment Report prepared by the Ollice ol the Second District Anerney Tor Santalé de Bogetd, File 143-
GAGA 1 6. Anoex 38 Sec oo the Bepart of the United Navions High Commigsioner foe Human Rights. 54"
SEBTION Marehy o 1998 FION 4718987146, paragraph 58, ovailabile a
hurpiiivewwe hefu oty eo/documentoseinformus/documentas/humlfintarmes fonulfacdh/E: CN-4- 199816, InmiNig

" Precantinnary maensures ordered by the IACHTU an Qgweber 23, 1992, on behal! of Alvarn Vasquaz
del Haal Manuel Capeda Vargas and Aida Avella Esauivel Teaders ol the UP and the PCC, Annex 13

© Fraliminary inquity by tha Dtfice of the Second District Astornoy Tor Santafé de Dogota, File 143
Gaaa. g G and 7. Apnnx 29 fatter dated Aggust 20 19930 from Minister of Detense Rafao!l Pardg Rueda,
Annex M Congressiono! Gazette of Ostober B, 1093, e 2% ond 220 Annex 7 Congrossional Gazette ol
Oucinlnn 181995, po 100 Annex 9; Jetter that the PCC addressed 1 the public, doted Novernber 26, 1993,
Anner 1/,

“ Communiqud from the Conuad Executvo Commines ol the House of Representalives  Annex 25!
complamt breught by the PCC on November 26, 1993, Annax 17
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complaints concerned the plan calied "Goelpe de Grocia” lcoup de grdcel. From what they

had learned, the purpose of this plan was to eliminote the leadership of those political

movernents. On July 29, 1993, jeaders of the UP and the PCC met with the then Minister

of Defense to denounce the "Golpe de Gracia” plan  They also asked that an investigation

he conducted and that the necessary security measures be taken to pratect Gilherto Viera,

Alvaro Vasquez. Aida Avella, José Miller Chacon, Carlos Lozano, Manuel Cepeds, and

orher Igaders of the UP and the PCC. In airing their complaintg, they alleged that high-

ranking military ofticers had been instrumental in devising the plan.  The Minister of

Defense responded by saying thar they had fsiled to provide sufficient evidence and had

not identitied those alleged to be involved in the plan.”™

43, in @ report that appeared in the newspaper "B/ Tiempo™ on Seplember 19,
1993, the then Commander of the Armed Forces claimed that the PCC was financed by
the FARC.™ These statements, which claimed that the leaders ol that pelitical movement
were taking funds from the FARC, placed Senator Manue! Cepeda’s life and safety in even
greater peril.

4.4, Jose Miller Chacon, o member of the PCC's Central Commitree, was
assassinated on November 25, 1993 Manuel Cepueda denounced the Minister of Defenge
tor having turned o “deat ear” 1o the complaints sbout the “Golpe de Gracia” plan. He
filed iz complaint with the Ombudsman, the Prosecutor General of the Nation and the
Atwrney General of the Nation ™!

a5, On Novembor 30, 1983, the then Minigster of Defense told Carlos Lozano,
director of the weekly naws publication "Vor,” that complaints reperiing the threats made
against membears of the UP and the PCC had been sent to the Otflice of the Attorney
Ganeral, so that it might take the appropriate steps.  The General Command of the Armed
Forces was also intormed "7

4G, Having learned of the assassination of José Miller Chacdn Penna, on
December 27, 1993 the IACHR expanded the precautionary measures ordered for the
teaders of the UP and the PCC to inglude the Director of the weekly news publication
"Voz,” Carlos Lasano Guillen. ™

Lettee Togn Ministor of Defense Ratsol Pardo Rucda wothe Prosident o the Unidn Paviducs, Aida
Avulla, dated Aagosy 20 18930 Annex 15! letter w the Prosecutor Generad of the Nation. Carios G Arrivlg, doated
Novarmber 2%, 1983 Annex 200 ke o Ombudsman Jaime Cordaba Trivino. doted November 29, 1994,
Anpune 210 lethee 1o the Allarpey Generad ol the Naten, Gustave de Graitt, dated Novemboer 29, 19892, Annax
22 anvt ietiee Lo Minister of Detonse Ratoaw Parco Rueds. Annox 23,

YoPress clipping. (Por qué el wptinusmyg de dos mitares? "Wy are the military aptimistic? ).
Intervicw willy Armed Forces Comsnuder General Roman Emilin Gil Bermiddez tor 1the Septamber 19, 1593
gudition of the nowspeper 7 T Yiempe. p 19A. Annex 44

oLester w Frosecutor Genernl Garlos (. Asrictn, datod Novembar 200 1993, Annex 20: lesuyr o
Dmbudemnn Jaiing Cordoba Trivito, dated November 29, 1893, Annex 27; lotter 10 Alomoey Goneral Gustave
te Grodl datud Novembgr 29, 1993 Annex 22

Hobotiar from Minister of Delense Ratanl Pardo Hueds. dated November 30, 1993, Anncx 24

U pracautionaey measwres ordernd by e JACHR on Decomber 71 1992, Annex 76
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a4/ Ag the case file shows and as the Srate itself has acknowledged, Senator
Manuel Capeda was receiving death threats. These tlueats have been correborated by
testirnony from o number of sources. Mr. Eduarde Fierra Paloma, 1he Senatoed's driver, told
the Human Rights Unit in the QHice of the Altorney General that during the period of time
that he worked wilth the Senator, the latter was constantly threatenod and that “the
Senalor always said that the threats were made because he was a leftist activist "™ The
driver also said that on August 8, 1994, Senator Manuel Cepeda had received a letter
enclosing a list with his name on it, and that the letrer said that he and other political
loaders would be executed ™  Mr. Alfonso Morales Aguirre, Senator Manue! Cepeda’s
bodyguard, stated thar the Senator had told him that he hod received death threats on a
number of occasions and that his encmies wore the same people parsecuting the lcoders of
the UP.™  Thig inlormation and other evidence confirm that Senator Manuel Cepeda cid
receive Lhreats againgt his lHfe and personal safety because of his membership in the UP
and the PCC

18. The State was aware of the serious threat to Senator Cepeda’s iile because
i the epealed compiaints Hled with veripus Slate authorities and the Congress and the
reports aired in the media,  The case file also shows thal Stote agents had been singled
aut an having planned and carried oul the extrajudicial execution.

19. Moreover, years later a book would be published revealing the paramilitary
movement's purported motive for collaborating in the extrajudicial execulion.  The book
"Mi confesion. Carlos Castafio revels sus secretos” ["My Conlession:  Carlos Castafio
reveals his secrets”) quotes from an interview in which the paramilitary leader says the
following:

Now thin we'rg on tho subject of she TARC, 'm going to Wil you s secret 1 weny 10 Bogotd in
August vl 1994 and hended up the unin hat executed Senaler Marwet Cepeda Vargas.
ot ed Div o death inoresponse teoan assassinstion tha tha FARC conductad oty Uhe ficld of
combat 11 Dwas able 1o act quickly aftor Ganeral Carlps Julio Coleracds was killed lon July
19, 19941 peckuse Manue! Copoda wos working 1or the FARC but was legitemate 1 always
had hime under surveitlnce 1 mpped his phonos and hstened 1o his coaversations £, )Y

"ndictment banded down by the, Human fligits Unit of 1the Office of the Attorney General of the
Nution. Qoiober 200 1997, in which references arg mode to the statements that Eduardo Ficrro Palorma and
Luis AHonso Mevales Aguiee (Manaed Cepoda’s driver and bodygueard. respectvely) made 1o the Office of the
Aty Ganeral Annex 30

“ondictment handed down by the Human RBighis Unit of the Offise ot the Atormey Guneral of the
Nation. Octobes 200 1897, in whicl referonces gre made to the stotemoents that Eduardo Fieno Palema and
Luis Allungs Morsles Aguirre (Manuel Cepeda s diiver and badyguard, rospeetively) made 1o the Qffica of (he
Attoroey Gemaal Annox 20

ondictmaent handed down by the Human Rights Uit of the Ofice of the Aromey General ol the
Matinr, Qguobier 200 1997 in which relarences arg made o the shitemonts that Bduardo Fierro Patema and
Ly Attorgn Morales Aguirre (IManugl Cepada’s deiver and bodyguard. raspeclivelyy made to tha QfHice ol the
Attornpy Goosrat Annex 30

Y Mausicio Aravguren Moling "Mi Conlesidn, Carlos Castaiio roveln sus socretes” [My Gonlonsion:
Corlas Caswio reveals his seerets” pp 213 and 214, Annex 43
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5G.  The courts did not allew these statements by Carlos Caswafio -reported in
this book and elscwhere- to be adimitted into evidence and have never issued a finding 1o
the effect that the paramilitary movement had a hand in the Senator's death.

51 No court has ever issued such a finding despite the fact that the Human
Rights Unit of 1the Arttormey Gencral’s Office repeatedly accused Mr. Carlos Castafio of
having partcipated in the crime; the OHice o! the First Prosecutor Delegate for Criminal
Cassation al the Olfice of the Prosccutor General beliaved that members of the military
and paramilitary had played roles in the commission of the crime;™ in the disgiplinary case,
the Office ol the Second District Artomney for Santaté de Bogotd prepared an assessmant
in which it acknowledged that WManue! Cepeda's death fit into a4 patiern of complicity
betwean members ot the police and military on the one hand and paramilitary groups on

the othar ®
2. The death of Senator Manuel Cepeda Vargas and the effect on his political
work and on his family
52 AL around 2:00 a.m on August 9, 1984, the victim was in his car, on hig

way o the National Congress. With him were his driver, Eduardo Fierro Palomo, and his
bodyquard, Altonsg Morales Aguirre.  His car was overlaken by a number of people in
vehicles, including Army sergeams Hernando Maedina Camacho and Justo Gilbeno ZuRiga
Labrodor, who fired several shots that hit Senater Cepeda's car and the Senator himseil,
killing him instantly ™

53 The day afler the extrajudicial execution of Senator Manucl Cepeda, the
paramilitary  group  “Muerte o Comunistas  y  Guerrifleros”  (MACOGUE} [Death 1o
Communists and Guerrillas] issued s communigué claiming responsibility. It read as
Foflows:

The bondits peliticsl benchman -Manuel Copoda. Maendn Mot Aida Avella, Alvare Visguue.
Joime Coicedn | ] - axploit the system and infiluste the politicad ¢lasses that siand for
froadaony and democracy, only 19 crente fear and chaos. We exceuted Manue] Cepada inday
for heing & collaborator, tor representing the FARC bandits. Tomorrow we will go after

othars Ours will ber a country lee of Commaonists and guorritias

M Opanian an the legality of tho appeilate court neling, prepoared by the Oflice of the Prosseuter Goneral
of the Nation, May /7. 2004, Annex 42

B like soomany other members of the leftlaaning political party. the UP or Unidn Patiidtics, Senator
Manuel Cepeda Vargas bad heen receiving death thieats for a long timo { ] The annihilation o the membars of
thot potitical groug has heen systematic § .10 tho mechanics 0F the patiern (a1 least in some (salated casoes)
have involved membuers of tho seourity services congpiting with parpmilitary groups 1.1 The slwstion bas
become public and has been suvernly criticizod by various multinational uman rights orgonizations, which hava
hrun roceiving somphints tom those alfected.” Assassraany Report preparcd by the Oflicn of the Secend
Distriet Alornaey for Saptealé de Bogotd, File 193-8444, pp. 6 and 43, Annax 28.

Moldistneny handed down by the Homan Rights Uni of 1the Alwiey Goneral's Otfice, o1 No 172
U Quioler 24, 1997, p 7. Annex 30

TMACCGUD comounigud dated August 100 1994 Annox 27
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G4 Tha body of evidence being offered to the Court suggests that the motive for

the extrajudicial execution was \he victim'’s leftist political activism as national leader of
the UP and as a member of the PCC's Central Committee, and his work as a Senator of the
Republic.”™ His death stands out in the pattern of violence against UP activists as he was
the last UP candidote ever elected to public office ™

55 Faoliowing the vicrm's extrajudicial exceution, State agents began to threaten
his next of kin. Marla Cepeda (the victim’s daughter) lelt Colombia alter her father’s
ceath; for security reasons, she still bves abroad, even todey. ivan Cepeda (the vietim's
son) had 1o leave Colombia from November 1984 1o April 1985, Upon his return, he, too,
becama the targstl of thieats because of his efforrs to solve the case.  Specifically, on
November B, 1888, Ivan Cepeda Castwro and his wife Claudia Girdén Qrtiz received
threataning phone calls.™  van Cepeda Castro and his family had 1o live abroad for Tour
years because of the risk 10 their lives and personal safary.  After his return 1o Colombia,
the IACHR ordered precautionary measures 1o protect his lfe and personal sately and that
of his wife, becausc of their dc¢tivism as members of the Manuel Cepeda Vargas
Foundation and the National State Vietims Movement. ™

BE. The case file also shows that oven after the Senator's death, slate security
services ond public authorities continued 10 make accusations against him. In fact, Manuel
Cepeda wos summaonerd 1o make a prefiminary statement one year after his death, in a case
in which he was accused of defamation bocause of his ¢laims that a group of mititary
officers was behind a plan 10 exterminate over two thousand members of the UP.' These

Vo Canviction handed doewn by the Thitd Crisninal Cowrr of the Santald de Bogotd Specializod Cireuait.
Decwnbar 16, 1989 Annex 33

0N Auguat B, 18940 dhe peiitioners in case 11,227 raported Manuet Cepeda’s assassination to the
then Pregident nf the Commission, Prolessor Michael Beisrman, and said the following: 7 His deasty woday s
addad o the more than 2.000 maembers. friends and sympathizers ot [the UP) assassinated by agents of the
Cotombinn Srate o by gunmen whose demity the St conceals in fortherance of that systematic, angoing
campaign ol extenmination bt has Deon wiged against the Union Patiddtics sioco it first surlacedt ag o political
pptics 0 1945 . Under intmnational homan dghts inw, that campuign con only be described as o crime againgt
humanity {1 We belipve that unlass the Intes Ammerican Commussion on Human Bighis acts quickly [...] 1 will
et ba ong betore we Colombians will look back sadly upon the Unitn Patridtica as st o picce of our history.
File for ense 13227 Appendix 3

M On Decembaer 10, 1999 the IACHR regquested information from (He State concerning the safety of
tvan Copoda and s wite  On January 240 20000 the Srate yeported that Ivan Cepeda Casteo and Clawdin
Giirtin were i the Ministry of the Interior's protection program. Seo loter dated November §, 1999, which
Hurman Binhts Watch seny (o the Minister of the Interor danouncing the threatening phane calls made lo bvan
Copedy and his wifz, The leter read i partl as follows: "We helivve that the threat may have been inspicad by
aletter v we senl o President Andres Fastrana on November 20 I i we requesied that stoeps immadialely
he taken te dischinge noncommissionnd afficers Hermondo Moding Camachs and Juste Gil Zasiga Labrador.
matariab authors of the assassination ol Senator Cepeda in 1994 Acaerding o our infomation, thyse two are
sHILIn active service partorm functions and move aboud fioely, even though the Oftice of the Attorsey Genural
ordermd 1hat thoy b taken nto custedy ¥ Artachmnont 1o the patitioners’ briel of May 0, 2005, and kettor 1has
Amnesty Intarnptianal sent 1o the Prosidont of the Republic o Novermbor 1998, Anpex 37

TOn Jdune 260 2006 the IACHR ordered precautionary measuies for fviin Cepeda Gastro. Claudia
Girgn and Lmbenth Bwvlos Guemdn. as mambers of the National Victims Movement. See Annual Roport of the
IACHR 2006, Chapter 1L, "Precavtionsry measures  grorged by the JACHHR i 2006, awailable o
Pupieaww IACHR, orglaniualrep/2006sp/eapd, 12006 5p. him

" The news magazing "E Esproctadars”, “Juicio @ Vietima de un Gonooidio” July 1995 Anncx 44.
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sonusntions have also token their Lol on Senator Cepeda’s next of kin. The Constitutional
Court heid that the dissemination of cernain messages maligned the good name and honor
ol jvan Cepeda Castro, as the son of ong of the victims of the country's political
violence. ™’

3. The judicial process to establish the facts

57 Tha evidence being offered to the Court shows thal two nencommissioned
Army officers were (ried and convicted of 1he material authorship of the vielim's
extrajudicial execution.

58. On December 29, 1994, a criminal investgation was ordered into the
aggravated homicide of Senalor Manue!l Cepeda on August 9 of that year.™ On Octlober
20, 18997, the Human Hights Unit in the Office of the Attorney General handed down an
indicunent against Army sergeants Hernando Medina Camache and Justo Gil Zuadliga
Labruodur, on chargas of aggrovated homicide. On December 18, 1999, the Third Criminal
Court of the Santalé de Bogota Speniatized Circuit convicted the two men and sentenced
them to 43 years in ptison. The Court acguitied Carlos Castafio Git."™ Representatives of
the convicted men, who maintained they werg innocent, filed an sppeal 1o challenge the
fower cowtt's ruling. On January 18, 2001, 1he Criminal Chamber of the Bogotd Superior
Court upheld the fower court’s ruling in all its parts. ™ Fhe attorneys for the two men then
filgd o petition of gassation with the Criminal Cassation Chamber of the Supreme Court
seaking acguiltal of the two convicted men on the grounds ol a vielatieon ol substantive

law thal would entitle them 1o reliegl. The appeal failed.™’
59 The noncommissioned officers, convicted of aggravated homicide and

originally senienced to 43 years in prison, had their sentences reduced to 26 years, ten
months and 15 days. Thereafter, their sentences were reduced to time served by factoring
in work perfarmed to total 3/5 of the sentence {as the acwial penahy). Both were paroled:
one on March 31, 2006, and the other on May 14. 2007.%

GO, As for the purported involvement of Carlos Castafio -the only paramilitary
formaliy charged in the proceedings-, on Qctober 20, 1997 the Human Rights Unit of the

H o Colombinn Gonstitutional Court Ruling 1-959 of Novembar 20, 2006 . 23, Annex 41

Opinien on the legality of the apnetiare court miling pregared by the OHice of the Prosecutor Generig
o} thee Hation. My 7. 2004 . 2. Annex 42

 Conviction handed down by the Third Crimingl Court of the Bogntd Specializngd Clrreuwil. oy No
H3Y3 2 Decembur 1G. 1889, Annex 31

# Opinien an the legakity of the sppeiate caurt raling. nrepared by the Cifice of the Proseeuler General
of th Navan, May 7. 2004, p 5 Annex 32

P Rufimgy of Nowvember 100 2004 of tha Chamber of Criminal Cazsation, Suprems Court. Case No
18428 Annex 3

Heint from the Stave DRM GO 544822944, dated Ontober 23, 2007, poragraphs 37 and 38 Ina
note sant W e Minister of Oelense and doted November 8. 1899, Human Rights Wateh alleges vhat at the
time. membaers ol the Army who shoeuld have already been v pustody awaiting senmence  are still By porjve
seevicne. pedorm funntions and moevn aboud reely, oven though the Otfice ol the Antarney General ordored 1hat
thiry ba tekan inlo custody 7 Annex 36
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Office of the Attorney General charged him with masterminding the assassination™ and

dropped 1he investigation with respect 10 Héclor Castano Gil, José Ferrero Arango and
Edisson Manuel Bustwmente Garcfs. On December 16, 1999, the Third Criminal Court of
the Santalé de Bogold Spegialized Circuit acquitled Carlos Castaiio GilL™ The prosecutor
from the Human Hights Unit and the attorney representing the civiltan party challenged the
acqguittal.  The attorney for the civilian pany filed an appeal of the verdict with the
Chambyr of Criminal Cassation of the Supreme Court, asking that Carles Castafio Gil be
convicted of masierminding the aggravated homicide of Senator Manuel Cepecia.™

61, During the cassation proceeding, on June 14, 2003 the petitioners filed an
appcal with the Chamber of Civil Cassationh of the Supreme Court seeking reliet ngainst the
decision of The Chamber of Criminal Cossation for not allowing the hook "Mi Confesitn” To
bo entered into evidence. Relief was denied on June 27, 2003, an the greunds that the
decisions of that criminal court are “not subject to appeal and become res judicaty. " On
Novemiber 10, 2004, the Chamber of Criminal Cassation of the Supreme Court decided net
to annut the reing and thus let stand the acquittal of Carlos Castafo in the case aileging

Hig involvement in the homicide ot Senator Manuel Cepada ¥/
62 Despite the court convictions of two noneommissioned officers and the

presumed innocence of the then paramilitary leader, the justice system has not yet
estabiished the wWantity ot all thoge rasponsible {or the extrajudicial excoution of Manuel
Cepeadn.

G63. tn the opinion that the Office of the Prosecutor General prepared for the
Criminal Chamber ot the Supreme Court prior 1o the decision that upheld the convictions of
the noncommissioned Army officers and the acquittal ot Carlos Castano, the following
argumants are made:

iTha court ggtablsbad that multiple porsony wore complicit in the illegal opcration that ended
Semagor Cepeela’s diley some were Army personnel whom the eourty hove convicted; others
ware members of the so-salld sell-dotense groups; ne cowml has held anyone in the sell-
dutunse grouns reypongible T 1t has bean shown that both groups werg involwesd in jhe
sommission of Copeda™s murder | ! from tha way in which tha murder was exeoutigd one

CUndictownt banded down by the Human fighls Unit of the Altorney Genersl's Ofine, October 20,
198/, p.o 12 Annpex 20

M Conviction handed down by the Thid Criminal Cowrt of the Bagetd Spocialized Ciroull, ot No
62833 Decembar 16, 19439, Andnx 31

" Appeiotn court ruling i1 the bomicide of Senator Cepsda. Case 99-5393 0%, fanuary 18, 2001,
cited n the Opinion on the legality of the appellate cowrt ruling, prepared by the Office of tho Progeculor
General of thae Nation, May 7. 2004 p. 7, Bogotd Superior Gourt, Criminal Chamber. Annox 37,

- Civil Casesmtien Chambar o1 1he Supremoe Court, arder of June 27, 2003, see the pelitioners” briat ol
May 16 2007 30 26 Appendix 3. Ivan Cepeda Castie, omong Otherg, filed a petition with 1 Constiustional
Court gueling review ol that deelsion. In g rling delivered on Fehooary 3, 2004, ihe Constitutionsl Court
resagmizod tha tight of caizans w go befora any judge to request protection of poy right that they boliove to
have buen violated by o decision of either Cassation Chamber of the Suprome Couet, See Consttdinna Couwrt.
Ducision QUA04 Ralorence: Requesie saeking roview of wilts of pratnction. February 3, 2004, Annex 38

M Novwmber 100 2004 ruling of the Chambar of Criminal Cassation of The Supreme Court, Case No
FRAZE Annex 33
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imfoes that rho two Wroups coordinated, thus ensuing that thoey would achieve thair coiminag
Wi

stentions
64, Judging from the State’s response 1o the report on the merits of the presemt
case, the investigation does not appear To have made any headway, and is still ongoing.®”

(5, Although evidence oblained in the criminal investigotion did implicate
General Rodalfeo Herrera Luna, when he died the criminal action was closcd on October 15,
1998.% Thae State has offered no further infarmation on the invelvement of other officialg
in the pending investigation The evidence also shows that because of his cooperation
with the Office ol the Attorney General and the Prosecutor's Office, witness Eleias Munoz
Vargas ollegedly received death threats and was the victim of reprisals in the form of the
foreed disappearance of his wife and daughter. Mr Mufioz Vargas had namad sorgeants

Mecdina and Zufigo and General Herreva Luna as responsible.”
66 Summarizing, the scope of the moterial and intellectual authorship of Manuel

Cepeda's extrajudicial exccution has not yet been fully established.
Vill.  THE LAW

A, Violation of the right to life {(Articie 4 of the American Convention, in relation
10 Article 1{1} thereof)

67 As explained i section VI of this applicaton, during the Commission’s
examination of this case, the State acknowledged that 1wo of its agents, both members of
Colombia’s National Army, commitled the crime and that the condilions necessary 10
protect and preserve the Senartor's life had not been afforded, despite the security
measures token 1o protect him. It further admitted that despite the {indings obrained in the
crimingl investigation, it was unable 10 sscertain he reasons for the threars that
vitimately led 1o his murder “*° The State therefore acknowledged its international
responsibiity by both actien and omission.

SEN The Commission appreciates lhe State’'s acknowledgment of responsibitity,
by both action and omission, in the death of Senaror Cepeds Vargas. This admission is
basad on the findings of he justice system which established the guilt of twoe of the
materipl  authors of the Senalor's extrajudicial exccution™ and, in a conlentious

™ Opiniun on the Iegadity o the appediato court rgling, prapared by the Office of the Prosocutor General
il Notion, May 202004 p 83 Annex 32

*oAppendix 3

" oNote from the Ministry of foreign Alfans DDH.GON No DBB3/0477. dawed Dcroher 23, 2007,
Appanix 3

T Ganvicvion handed down by the Thind Criminpl Court of 1he Bogotda Specialized Circuit. at Na.
BAND-3 Duecember 16, 1999, pp. 29 and 30, Annex 31

oNates from the Minisiy o Forvign Affoirs DDH GO No  9883/9477. dated Fobruary 28, 2007 p
8, wid DOH GO No - 5348272944, datad Oewober 23, 2007 paragraphs 18 and 19, Appoendix 3

A Convistion handed down by the Thind Criminsl Court of the Rogotd Specialized Circuit, 1 No. 5392
%o Decemipe 16, 1095 Annex 31
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adminisirativie proceeding, the liability of the State ™  The administrative low court
gstablished where the State agencies had failed in their duly 10 protect the leaders ot the
UP and the PCC, and held that poad the nooessary sscurity measures heon provided, it s voery
likaly thot Manugl Cepeda Vargas would not have been killed. "™

69 The Commission notes, however, that the State's acknowledgement
of responsibility does not extend to the charges that agents of the State were
involvad in the intellectuatl authorship of the crime, even though the findings of fact
implicate high ranking Army ofticers. Nor is it admitting that self defense or
paramilitary groups were involved, or that the extrajudicial execution of Manuel
Cepeda was part of a systematic patiern of executing members of the UP.

70. The avidoence now being offered to the Court points 1o the fact that agents
of the State were responsibte tor masterminding the victim’s extrajudicial execuwtion as part
of a pattern of violence perpetrated ageainst members of the UP and the PCC. This was
evidence that the Statg had and has an obligation to investigate and employ as the basis
for prosecuting the guilty partics.  Furthermore, the presence of a systemaltic pattern and
of operational coordination betwean members of the Army and paramilitery suggests that
the involvement of State agents went well heyond the two noncommissioned officers
whom the criminal justice system convictad ol being the direct matednal authors of the
crime. It alse involved other State agents or privale persaons who have not been
prosceated.

/1. As he  Inter-American Court  has  observed, the commission of  an
extrajudicial execution taken within the context of systematic attacks against a civilian
popudation constitules a crime aguinst humanity."®  This was also tha finding of the

M Administrative Tribunal of Cundinarmarca. Soction Three, Administrative contentious ruling in tho
murder of Senator Copodn. Cose No 96 12 12058, Suptomber 23, 1908, Annnx 34

T fhe pegligent conducl ol the authorities s oven more glaring whan one consideis that the
impndiate targets of the threats wars not the only enes 10 request prefoction direetly from rhe Minister of
Grelense and the Dircelor gf the DAS; internatinnal organizations fike the Inter-Ameican Commission on Human
RHights wddressed the Notonal Government requesting ettective meagzures of protectisn tor the (hreateped
politiesl lmoders . Evon gso. the sompetent agencies (riled Lo ke any steps (o mavent, by suiloble meang, the
attemsply, made against tw lives of the porsens being threatened. The DAS fsell reports thul on the day
Senater Munuel Gopeda Vargas was assassinaiml. e bad anly one private bodyguard. whose attemptly to
Yhwirt the assassing proved fulile.”  Administantive Tribunal of Condinomaren, Section Thrag, soministrative
contandiows 1oling in the homicige of Senarer Copada, File No. 96 D 12658, Septembar 23, 1999, Annex 24

o the Almgngend Cose, the Court allinnad that the prohibition of crimes againgt boamanity s 7 jus coyens
male and dun punishmanyt of such erimes is obligatory pursuan o the genoral principles of indorngtiona! lpw. In
its judgosont an that case. the Cowrt undurseored the sloments pslablished in the Charter of the Nurembeg
Tribuaul with egard 1o the characterization of maorde in the sontext of genwalized or syslematic gttacks
against civilinng s buing o crima against humanisy. Spacilically, Article 6 states that “The Tribunal established
by the Agreoment relerred o in Artiels 1 hereot (o the Trial and punistmaont of the mujor win eriminals of the
Eurnpean Axis countrieys shall have Uhe powar 1o by and punish persons who, acting in the interests of the
Curopronn Axis countdes, whathar ns individuals or ag members of mganizatiens, committed any of he
Fedlowsng crimes @ 0 ) (o} crinves sgainst homanity: namely. muedot, extarmination, enslavement. deportation.
ant othar inhumune acts committed againgt any civilian population. hefore or during the war; or perseculions
on potitcsl. raciel or religious grounds in execution of or in connaction with any crime within the jurisdiction of
the Tribunal, whuthws or notin vielation of the demostic lew ol the country whore perpograted © In 1960, the
United Nations intecnational Law Commiasioo classilivd homicicle as a crime againsy humanity in s Praciples
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International Tribunal for the former Yugoslavia in Prosecutor v. Dusko Tadic, where it held
that “a single act by a perpetrator taken within the context of a widespread or systamatic
attack ayainst a civilian poputation entails individual criminal responsibility and an individual
perpetrator need net commit numerous offences 1o be held hable, "™’

72. In the cos d'espéce. the extrajudicisl execution ocourred within the context
of the sysiematic commission of acts of vielence against persons with the same political
attitiation," preceded by complaints of extermination plans coming from Stote agencies
ihemselves, such as the OHice of the Prosecutor General and the Ombudsman’s Office,
public stigmatization of the UP izaders and members, who were branded as members of
the FARC. and coardination between State agents and paramilitary groups.®

/3 The Commission is therefore pelitioning the Court to adjudge and declare
that the State is responsible for the extrajudicial execution of Senator Manuel Cepeda
Vargus and the faillure to take the necessary measures o protect his fite, in violation of
Article 4 of the Amuarican Convention, in conjunction with Article 1{1) thereof, and that the
act was perpetrated in o context of systemutic viplence against aclivists in the Union
Patridlica and the PCC, which makes it a crime against humanity.

8. Violation of the right to humane troatment {Article 5 of the American
Convention, in relation to Articlte 1{1} thercof)

74 With the Commission, the State acknowledged {Ts international responsibility
for the anguish and unceartainty that the death threats caused 1o the Senutor, and the fact
that the protective measures sdapted were nol sufficient o prevent his murder. The State

- . [ e

wf ternapongd Law Recogmoed o the Chacter 6F the Numbo g Tribbunat and in the Judgment of the Teibunal |
ILE Hapory AVTINGE (ACS D). 1880 part i1 patay 959127 Yewlook of the Indernannnal Law Conmmission,
1950, vol L UA Court HLR . Case of Almonacid Areflang ot ol Freiaonary Qlyections, Merits, Repacotions and
Costy, Judgment of September 26 2006, Swaries C No. 154, paros. 86 10 99

U ntemational Criminal Trihunal lor the Termar Yugostavia, Froseceior v Duske Tadic, 7T-94.1.T,
Cpinion and Judgemaont. May 7. 1997, a1 para 849, This was subsequontly confirmed by the same Coat in
Frosovein v Koupreskic, ef of 1129516 1. Judgemaent January 14, 20000 at para. 550, and Prosesutor v
Korthe and Cerkes 1T Q6420 Judgomient, Februpry 26, 2007, ol para 178

* The United Mations High Commissioner lor Human Righiz, Mary Robinson, staled te Foliowing in
her report 1o the U N Commission on Human Righis: "Colombian political activity is characrenicat by a high
dugree of intolorance towards opposition porties ond movements Thy most steking example is the case ol the
Unida Patridtica. whinse aotivigts havo been the vietims of Systomatic axecutions  Morp than 1.500 mambers
ef s panty hive Been assassinated since iU was formed in 1885, including elecred officials and almast all s
representatives i Congress, Qthors have had o go into exile amnd give up their political posts ™ Repart of 1ho
United Naions High Commission for Human Rights pregsentod to the Commission on Human flights at the Gab
HESRI0N Margly 9 1598 SICN. A 881E. paragraph 58
Wi wrew el arg go/dogumentoseinioimea/documentos/himbifintormes/onidacdve- GN-A- 1900-168 himi #1C

BUAiehe 70 He) and (h] of the Rome Satuie of the ntemationad Criminal Court, adogted by the United
Notions iplomatic Conterence ol Plenipotantianes on the Establisienoent of an International Griminal Court an
July 1718898 (A/CONF 183/9). classities murdar and persecution on pofiticel grounds as orimas agsingt
lwmanty  when commited as pwt of o widespread or systomatic sttack directnd  agaimsl any  civilion
populinion with knowtedye of the allack
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also ncknowtadged responsibility for the psychological and emotional suffering thar Senator
Manuet Cepera’s extrajudicial execution caused 1o his next of kin ™

75. The Commission and the Court have held that the right to rmental and
emotional integrity ol the viclim’s next of kin may be viclated by the particular
circurngiances of the violations commitied against their loved one and that the subsequent
actions or omissions of the State authorities may compound that suffering.”!

16 Given the characteristics of  the instant  case and the Stlale's
acknowladgement, the Commission is petitioning the Court to adjudge and decisre that Lhe
State iz responsible for violation ot the right to humane treatment, to the detriment of

Manuel Cepada and his Tamily, in vielation of Articie 5(1) of the American Convention, in
relation to Article 1{1) thereol.

G. Viglation of the right to freedom of movement and residence {Article 22 of
the American Convention, in relgtion to Article 1{1) thereof).

77 Arlicle 22{1) of the American Convention provides that “lejvery person
low lly in the territory of o State Party hos the right to move about in i, and w reside in 11 subject
to The provisions of the law.” Exercise of this right can only be lawtuily restricted for
reasons of public interest. The Court has stoted that freedom of movement and residence
is an essential condition for the free developrment of a person’™ and consists, inter alia, of
the following; the right of those lawiully in the territery of a State to move about Treely in
that State and 1o choose their place of residence.”

78, Taking into account Lhe applicable norms of interpretation and in keeping

with Article 29{b) of the Convention -~ which prohibits a restrictive interpratation of rights
the Court has considered that Article 22(1) of the Convention protects the right not to
he forcibly displaced.”™ Under the American Convention, this situation obliges The States

T Notes bromn the Ministry of Forpigo Atfairg DDHLGOD No. B8E3/9477. dmed Februpry 28, 2007, p
8 and DD GO No 54482/2944, ated Oataber 23, 2007, paragraphs 16 and 19, Appendix 3

YA Courr MR Case of the Miguol Castio Castro Pusen. Judpoment of Novemher 26, 2006, Series
C No V60, paragraph 335, Case of Vargas Areco. Judgment ol September 26, 2006, Series € No 155,
paragranh 96 Case of Guierg er af 0 Judgment of Seprembor 22, 2006 Sories C Ne. 183, paragraph 98;
Caso o the Ruchedy Massocre  Judgment ol May 11, 2007, Series § No. 163 paragraph 137

A Court R Caxe uf the Huango Masseeres, Judgment 0f July 1. 2006 Serins C No. TAB. para
206 A Cout MR, Case of the “Mapinpan Massacre”™. Judgment of Septomber 15, 2005 Seriey © No. 124,
para FGER VA Cowt R Gase of the Momwana Communily  hadgmient of Jung 15, 2005 Serins © No. 124,
pard. 110 and HA Count TR Cuse of Mcardo Capesp. Judgmoent of Auguest 31, 20040 Sedes C Ne.o 1311,
parg 114

LA ot WOR L Case of the “Mapinipdn Mussacre” Judgment of Seplember 15, 2005, Series © No
VAL para 168 UA Cowt R, Cuse of the Monwang Community. Judgmont of June 15, 2005, Serdes C Nu.
1240 para VIO and VA Gours LR Case of Ricarde Cancse. Judgmard of August 31, 2004 Series ¢ No
P g 118 Sue also Unlted Natong Furmin Bights Committes, Genersl Comment No 27 of Novembor 2,
08 paragraphs 1 4, 5 and 19

TUUA Court LI Cose of the ltuango Mossaeres, Judgmuont ol Jduly 1. 2006 Serios © No. 148 para
207 UA Court U R Caxg of the “Mapinpan Massocry " Judymont of Septembar 15, 2008 Serips © No. 134,
para 188 Thy United Nations Human Rights Comitter alse adifressed e situation of Colepmbian human
rights datendecs Torcsd to live in exile altor being threatened or assoulted. when the erimes committed against
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10 grant the displaced preferential treatment and 1o adopt posilive messures 1o reverse the
effects of this situation of vulnerability and defenselessness, including vis-d-vis acls and
practices o! individual third parties.’

79. As explained in the application’s section on the facts, the next of kin of
Scnator Manuct Cepeda were forced into exile by threats and acts of intimidation
calculated to deter them in their efforts to have the crime solved. Marla Cepeda lgft
Colombia in the wake of her father's death and, for salety reasons, remains in exile to this
day lvin Cepeda, tor his part, had 1o leave Colombia for vhe period from November 1994
i April 19895 Then, after the criminat conviction of twe of the material authors of the
¢rime  noncommissioned officers Medina Camacho and Zufiga Labrador- tvan Cepeda and
his wife were forced 1o live abroad between 2000 and 2004 Upon their return (o
Colombia, the IACHR had to order pracautionary measures f{or lvan Cepeda and his wile,
becuuse of their activism as membaors of the Manuel Cepeda Vargas Foundation and the
National State Victims Movement '®

80 The State has not established the conditions necessary To ensble alt the
vigtim's naxt o] kin to safely return 1o their country, especially inasmuch as it has failed to
identify all the authors of the extrajudicial execution.’”  Furthermore, exile is a complex
phencemenon in which a wide range of human rights are affected. Those in exile are in an
gspecially vulnerable and defenseless posdion. such that their condition may be understood
au @ o tecro tuck ol protection affecting both the right 1o freedom ol movement and
residence and the right 1o mental and moral integrity.

a1, The Commission should note that the State did not contest these facis in the
Commission's proceedings on this case

82. The Commission is therefore petitioning the Court to adjudge and declare
that Colombia violated the right 1o {reedam of movement and rasidence of ivan and Maria
Cepeda Castro, son and daughter of the vicdm, and that of their immediate families, and
thereby violated Article 22 of the American Canvantion, in relation ta Article 1{1) thereal.

them wire nevar splved The Comnuttee wists that consalaring the Commitice's view thal the right o
security of paeson {art & pars. 1) was Vielatad and that there wire no offective domestic remedies allowing the
aulivr Yo retr e involumary oxile in ssicty. the Committee conclides that The Soate party has not ensured
bo the author Nis by Te remain s, return o and reside 0 ks own coontry 7 U N Mumaon Rights Commilies
Compunication No. 859/1999: Colombia Aprd 1%, 2002 paras 7 4

A Couwnt W R Case of the Huongo Massacres Judmgiment of July 1. 2006, Swarics C No. 148,
paragranb 210; Cose of the “Mapingan Massacre”, Judgment of Sepismber 15, 2005, Sories © No. 134,
narsgraph 178,

0N June 26, 2006, the IACHR ordorad pecautionary measures for van Cepeds Castro. Claudia
Giron and Emberth Barrios Guemdn, as members of the National Victims Movement  Sae Annual Report of tha
IACHE 2006, Chaprar 1), “Procactionary  measuies  grenied  during 20067, svaidable ot
hivpzivewwn IAGHB. org/annualinp 200065/ cap3, 1, 2006 51, him

T 8ou A Cowr BB Case of Moiwena Community, Judgment ol June 15, 2005, Saries ¢, No. 124,
potagipph 120
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D. Violation of the right to have one's right one's honor protocted and dignity
recognized (Article 11 of the American Convention, in relation to Articie 1(1)
thercof)

43, During the Commission’s proceedings on This case, the State admitted
responsibility anly with respect 1o the negative effect that the threatening acts and
haragsment bad on the honor and good name of Manuet Cepeda

34. The Commission observes that the State’s acknowledgmaent of responsibility
does not extend to the harm caused by the statoments that State agemts made linking
Manuei Cepada to the activities of the FARC, thereby insinuating that he was engaging in
criminal activities.  Nor does it extend 1o the impact that such accusations had on the
membors of his family.”

25 by itz case law tho Honorable Court has held that gctions that stigmatize
victims of human rights violations aftect the right of next of kin 1o have their honor
protectad  and  their dignity recognized.” In the instant case, Colombia’s own

Constitutional Court acknowledged that the dissemination of certain advertising messages
related 1o the maoverment o which Manuel Cepeda belonged maligned the good name and
honor ol tvdn Cepeda Castro, as the son of one of the victims ot the country’s political
vigtence ™

86. The Commission s therefgre petitioning the Court to adjudge and declare
that the State is responsible for vielation of the right to have one’s honor protected and
dignity recognized, inasmuch as (he acly ol stigmatization sutfered adversely affected
Manuel Cepeda and his next of kin and tarnished his memory, in violation of Article 11 of
the American Convention, in relation 1o Article 1(1) thereof

E. Violation of the right to freedom of thought and expression [Article 13 of the
Amarican Convention, in relation to Article 1{1) theroof)

87 The State acknowledged responsibility for violation of Article 13 of the
American Convention in retation to Manuel Cepeda’s right 1o freedom ot sxpresasion, but
strictly a5 o journalist, not as a political ieader

T The Cegeda Bonily was, ot varivus timaes, the torget of malicious and defamatory nzsertions made
by St agents ond poramilitry chiets and Manuel Cepedda had been abeled @ “Communist agitator,
dinusaur © "laison for the FARC guetity movemont, o member ol the FARC” his own gomplainis wers
Lranded “urassic’s paranoia,” expoesing him o pablic scarn. See o this regord. Alfreds Molung Bravo.
Jurgnein's paranois” weekly news magazioo B Pspectador. August 14,1994 p G-A See alse " Tiempo”
Tefr que of oprimisme de doy mdlitares? T September 19 18072, justice section, p. 19A. Annegx 44

4

* "Regarding Arvicle 11 ofF the Convention, it hag been proven that the altieged viclms were realed us
Seoensts o subjecting them aod their lamily 1o hotred, public contempt persecution. and diserimination. lor
which reagson g has ean o viclation ol Article 11 ol the American Convention., in gcombdnation with Argiclo
VOLY of this same Convention. to the detriinent of the membws of the tamily 117 A Court H B . Case of the
Gorrer Paguyisunt Brottnes. Meedts, Reparatons aod Costy dudpgiment of July 8. 2004 Sarips © No 110,
magraph 182

¥ Cojombian Constititional Coat Ruling T-959 of Naovembuy 20, 2006, n 23, Annox 41
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88, Given the scope of the Siste’'s acknowledgment of responsibility, the
Comnission observes that those protected by the Convention have not only the right and
treedom 1o cxpress their own thoughts, bul also the right and freedom to seek, roceive,
and disseminate information and ideas of all types. As the Courl has written, freedom of
oxpression has an individual dimension and a sociat dimension.”

9. The Court has held that the first dimension of the right to {freedom of
cxpression. which is the individuat vight 1o freedom of expression, is nol exhausted in the
theareticat recognition of the right to speak or wrile, but alsoe includes, inseparably, the
right 1o use any appropriate method 1o disseminale thought and allow it 1o reach the
greatest number of persons. In this sense, the expression and dissemination of thought
and inlormation are indivisible, so that any restriction of the possibilities of dissemination
represents directty, and to the sarne extent, a limit on the right 1o free ecxpression.
Regarding the sacond dimension of the right 1o lreedom of expression, the social element,
the Court has held that freedom of expression is a medium for the exchange of ideas and
informaotion between parsons; it includes the right 1o Uy 1o communicate one's points of
view to oibers, bul it alse implies everyong’s right to know opiniong, reports and news.
For the ordinary citizen, the right 1o know about other opinions and the information that
athers have is as important as the right to impart one’s own.  The Court’s holding,
theretorae, is that bogth dimensions are of ecqual importance and should be guaranteed
shimullanecusly in order 10 give total effect 1o the right to Ireedom of expression in the
terms of Articie 13 of the Convention

50 Given the circumstances of this case, the Commission is petitioning the
Court o adjudyge and declare that the extrajudicial execution of Manuel Cepeda Vargas, a
political leader and journalist, violated the right 1o freedom of expression provided in Article
13 of the Amaerican Convention.

F. Violation of political rights and the right 1o freedom of association (articles
23 and 16 of the American Convention, in refation 1o Article 1{1) thereof)

91. During the Commission’s proceedings on this case, the State acknowledged
He responsibility {or vielation of Article 23 of the American Convention, in relation to
Article 1(1} thereot, by its tailure to adopt the measures necessary 1o ensure full exercise
of Serwmtor Manuel Cepeda's pofitical rights and that his death put an end to his work in
Congross and put a stop 1o the bills he was preparing.

92 As for Article 16 of the American Convention, the State argued that the fact
thit My Cepeda was a member of @ political party at the time of his death does not imply
a violation ol the right 1o freedam of association. it argued that the case faw of the Inter
American Court of Human Rights is that violations of rhe right of association concern
offenses committed against labor unions, union leaders or againat the freedom to join or

WA Cowrt HOR Qi af Merera Ulvg. Judgmant of July 2. 2004 Soerivs C No 107, paragranhs
108 and 133, Jveher Bronstein Cagse. Audampn of Fetwuary 6, 2000 Series (7 No 74, paragraphs 146 and
149, Case of “Tha Last Tempranon of Cluizt” (Olmedy Bustos or ol Judgment of Februory B 2001, Sering
C No. Ja patagraphe G4 and §9; and Compulsary Mirnliorship in an Associgtion Preseobod by Law for the
Fractice of Jownahsm (Arcy 1.9 and 29 of the Amedcan Conventipn on Human Highes)  Advispry Opinion OC-
5789 ol Novemibae 12 1885 Senies A No & partsgiophs 30 and 22
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nol o join a professional association. The State’s contention, therefore, was thal i1 was
only called upon to admit responsibility tor violation of the victim’s political rights, since he
was o political leader, not a teader of orgonized labor

03 The Commission cbserves that Article 18{1) of the American Convention
protects 1the right ro associate freely for, aeer ala, ideologlcal and political purposes,
without Lhe intervention of the public authorities limiting or obstructing the exercise of this
right, and not exclusively [or the purpose of forming a union or protessional asvociation b2
Apart trom rhese negative obligations, the artigle implies posilive obligations as well, to
prevent attacks pgainst treedom of association, protect those whe exercise i, and
investigate violations of this right  These positive obligaTions must be practiced even in
relations between private parties if the case so warrants.™

94. As he evidence made available 1o the Court shows, the victim’s extrajudicial
gxecution exposed a disregard for the duty 1o respect and protect Manuel Cepeda’s right to
associate Ireely and withoutr lear, both as a membar ot the UP and as a member of the
PCC. The ylaring pattern of violence perpetrated agsinst members of the UP, the absence
of eHeclive measures to prevent that violence and the failure te fully salve the crimes
comimitted, had the effect of restricting his right to associate freely.

L) Given the scepe of the State's acknowledgment of responsibility in tho
violation of Senarar Manuel Cepeda’s political rights, the Commission s petitiening the
Court 10 adjudagr and declare that the State is respensible for vielation of Article 23 of the
Amerinan Convention, in relation o Article 1(1} thereot The Commission is alsa
petivoning the Court to adiudge and declare that Colombia vielated the right to reedom of
associntion, recognized in Article 16 of the American Convention, in refation 1o Article (1)
theraot, Lo the detriment of Manuel Cepeda Vargas as a member of a political organization

G. Violation of the rights to a fair trial and to judicial protection {articles 8 and
25 of the American Convention. in relation to Article 1{1) thergof)

9G. In the Commission’s procecedings on this case, the State acknowledged

partial responsibility in that the investigation to idently and prosecuts the inteliectual
authors is sull pending, wherecas two noncommissioned Arnmy officers were convicted of

Soatele TH1) of the Convention pstabiizhes thal those who are subjeet 1o tha juisdiction ol the
Stales Parties have the right 1o assoctate breely with othor persong. withoul the intervention of 1the public
authurities limitng o abstructing the exorcise of this right In addiion. they have the right and the freedom o
pgsnuiste in order 10 gcelo waether o lowtel purpose. withowr prassure of imtorfarence Uil con alter ar danstura
thiz purpose WA Cournt R Case of Gantoral Huormand and Gorcly Santa Ceuz Prefiminary Qbyection, Mo,
Reparations and Casts Jadgment ol July 10, 2007 Series © No 167, paragraph 146

" this regard. the infer-American Court found in the Cantoral Hupmani case thal the urion leader's
execuien lad an intdmidsting cifect on the warkers of the gade union movement and tThat within that contuxt,
extrajisticial execilions nat only resiricted the fresdom of association of an individaal. bul algso the right and
the Tiecdom o a specilic groun 10 assncinne freely without fear: i other words, thn fredom ol (he mine
wirkers Lo exercise s right was atlected The Cowrs alse hold that th intimidating eifect was compounded
and made more severe by Whe contaxt of imponity that surrpunded the cose. HA Court MR, Cuse of Cunrora!
Huamani and Garcia Santi Crue. Preliminary Objection. Murits, Reparations amd Costs Judgmant of July 10.
2007 Buies C Mo 187, puragraph 144
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the maoteriai authorship of the erime of morder. It also admitted that the administrative iaw
court also held the State fiable for these very same lacts.™

b7 Becouse the State acknowledged only partial responsibility, the Cormmission
will now make its case as to whether the activity undartaken by the organs of the State 1o
have e facts established through the justice system and administer juslice rises 10 the
standards sel in the American Convention,

98 Article 811} of the American Convention provides that:

[alvary person has the righl 10 a hearing, with due guarantees and  within a
rgasonoble tme, by a sompotent. independent, and importal tribunal, praviously
astablished by law, in the substantiation ol any accusation ol o grimingl nature made
against him or for the detgrmination ol his rights and obligations of o nivil, fabaor,
Hacal or any othor nature

a9 Artigie 25 of the Convention provides the following:

I Everyone has the right o simple and prompt recourse, or any other oltective recourse,
to o competent eowrl or vribunal Tor protection against acts that vioiate his fundamental
righis recognized by the constitution or Taws of the stite concerned or by this Convention,
nven thouph such violation may have boen committed by parsons actling in 1he course of
Uhrr official dutios.

2 T Stotes Parties underake:

il 10 ensdre thal ony persan claiming such remedy sholl have his rights determined by (the
aompainnt authority provided Tor by the legal aystem nf the state:

b, to develop the possibilities of judicist remaedy: and

. 1o ensuro that the competent authoritics shall enforee such remedies whan granted.

100 Thease provisions establish the State's obligation 1o ensure that all persons
subject to its jurisdiction enjoy the guarantees of a fair rial within a reasonable period and
tha general abligation to provide an effective judicial recourse against acts thal violate
tundamental rights, which also Tollows from Articie 1(1) of the Convention ™

' Note from the Ministry of Foreign Allairs RDH. GOl Ne 2883/0477. Fehruary 28. 2007, pages 9
ard 100 Appandie 3

FUOAL e Inter Amarican Court of Human Rights has written. “Article 26 In rolktion 10 Articie 1(1) of
the Amarican Convention obliges the Sinte 10 guarontes o eviry individusl access o the administeation of
jasice and, 0 particaiar, to simple and prompl recourse, so ot faree ahg. thosze responsible for human righits
viokons may e prosecuted and reparations obtained for the damages suflered " The Court beld alse thig
Artictz 25 s ano of the hundamuental pilars oot only of the American Cobvention, bus of the vory nale ot law in
o damoeratic yociely o the wong of the Convention ™ A Court B R, Lonyze Tamaya Case, Roparations 1A
G371 Amavivan Cwevention on Moman Bighes) Judgment of November 27, 1998 Swies C N a2
paragraph 169
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101. The evidence offercd to the Court shows that the investigalions initiated
after Sonator Cepeda’s death led 10 judiclal proceedings in which two agents of the State
—nongommissioned Army  officers Hernando Maedinn Camacho and Justo Gil Zudiga
Labrador- were convicted of the crime of aggravated homicide.  The conviction was
upheld in 2004™ and the noncommissioned officers  -who served the sentence of
incarceration i a miitary facility . were paroled: one on March 31, 2006, and the ether on
May 14, 2007 ™

102 As uxplained in the section of this application that concerns the facts of the
sase,  while  these  court  rulings  established  the direct  responsibility  of  two
noncommissioned officers in 1he material avthorship of the crime, not ol those responsible
in the extrajudicial execution of Manuel Cepeda huave becn brought to justice. First, the
State's acknowledgemeant of responsibitity by virtue of omission notwithstanding, no cournt
of law or disciplinary proceceding has convicted any agent of tho Statc for omission or
negligence in the assassination of Senator Manuel Cepeda. Second, while the findings of
fact show that other agents of the Stale and members of self-defense groups were
invoived in (he exrrajudicial execution of Senator Cepeda, thus far -14 years later- the
inveatigation has not moved forward and is still in its preliminary phase. As a result, the
masterminds of (he Senator’s axtrajudicial execution have never anawerad for their crime.

103, The Inter-American Court has delined impunily as "the absence of any
mvestigation, pursuit, capture, prosecution and conviction of these responsible for the
violations ot rights protected by the American Convention. ™™ It has also written that cven
in cascs in which some of the accused have been convicted, impunity persists as long as
the whole truth has not been determined and as long as all those responsible have not
been identifipg M

e wvichmnep shows that pn Decembar 28, 1994 o criminal insastigation was ordergd into the
aggravaied  homicide of Senator Manued Cepeda On Oetober 200 1987, the Human Rights Univ of the
Altorney General s OHice handadd down an indictment charging Ay swgeants Hermande Mueding Camache
and Jusio G Fanima Labrador with aggravated homicidn On Uecomber 16 Y999, the Third Criminal Court of
the Pognid Specialized Clrowl delivered its verdict convicting the two men and sontencing them w 43 years in
priven. and acoquitting Curlus Castano G The attarneys lor the convieted muen appaalod the verdict ssking the
higher cowr! so acouit them On Japuasry 1B, 2007, the Crimingl Chamber of (he Bogothd Superior Court
sonfimed the lower geurt's verdics in plf its pans

O The attornoys lor (e convicted men Hed popetivon seeking reliel with the Chamber ot Griminal
Cagsation of the Supreme Cowt, arguing that the senfence was @ vinlttion of substentive law. Accardingly,
thoy senuastou shat their clicests be acoeitted. s Court rofused.  Judgment ot Novomber 10, 2004, of the
Chamduer ot Criminal Casgation of the Suprome Cowt, Case No 18428, Annex 33

Tl nongomimissioned afficers convicted of aggravatad homiculy -originaglly sentencod 1o 43 years
in prison- had their sonrences reduced W 20 years, 10 momha and 15 doys  Their senjonces wara later
reducet to tme served. as thoy wers cricdited with work parformed while in prisons to complete 3/5 of the timo
sentanted {as the asiuatl penaity)

A Coun HORLL Case of the ftvanys Massacees Judgment of July 1. 2006 Series C No 148,
pariggraphy 298; Case of the “"Mapiripadn Massacre”  Judgmoent ol Seplember 18, 2009 Sories C No. 134,
parsgeaph 237; Cowe of the Morwape Community Sudgmunl of June 15, 2005 Series € No. 124, patagraph
200 ot Case of the Serrune Crug Ssters. Judgment of March 1, 2005 Burios C No 120, parsgraph 170

MOuA Court MR Case of the Nuango Massacrrs. Judyment ol Juby 1. 2006, Saries C No 148,
paratgpraph 320 in the Cave of the Gomer Paguiyoun Brothers. the Gourt hald thot the impunity nf those
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09 The Court has also held that when the intellectual authorship ot an
extrajudicial execution must be determined  whether the suspects be State agents or
private citizens-, the State has the obligation 1o initiate, ex officio and immediately, a
genuine.  impartial and  effective investigation, not undertaken as & mere formality
predestined 1o be ineffective "' 1o the case sub exomine, aithough twe material authors ot
the crime werg cenvicted, 14 years have passed since Manuel Cepeda’s extrajudicial
oxecution yet no effective measures have been taken 1o prosacute the intgllectual authors
of the erirng ard any accomplices they may have had.  in this case, the delay has
diminished any possibility of establishing the intellectual authorship of the extrajudicial
execution and of prosecuting those responsible. As a general rule, a criminal investigation
Muet b undertaken 1o protect the interasts of the victims, preserve the evidence and even
sateguard the rights of anyone who might become a suspect in the investigation.

105 The fact that the intellectual authors of the extrajudicial exscution have
never been made o answer for their crime is inimical 1o the gquest by the vietim's nexi of
kin to know the truth of what happened. The inter American Court has held that victims
or their next of kin have a right to know what happened and has written that the right 1o
the truth is subsumed in the right of the victim or his next of kin to obiain from the
competent organs of the State, through the investigation and prosecution reguired under
articles 8 and 25 of the Convention, a clarification of the svents that violated human rights
and the corresponding respensihilities ™ The right to the truth constitules an important
means of reparation for victims and their next of kin and creates an expectation that the
State must hatfilp ™

responsible bad nut been total, sy e two direet purpelridors were wind and found guilty of the facts
iowenan il tha fime of that judgment. alier more than 13 years, the mastormingd o masterminds of the {aels
hord ngr yet been tigl or punished. Thoretors, this constituted o siwation of grave impunity, which was an
infringemsnt of the duty of the Stare 1o investigate and punich those responaible Tor the asts that sbridged
human gty in that case, injuring the asxl of ldn of the victims and {estering chionic recidivism of the human
fghtys vinkations involved  IUA Court H.R . Case of the Gdmer Papervaur Brothers. Judginont ot July 8. 2004
Serins G No 1100 paragraph 228,

TUUEA Court KR Case of the lwange Massacres. Judgment of July 1. 2006 Series C No. 148,
paragraph 296; Case of the Pucbio Belle Mossacre  Judgment of January 21, 2006 Seriey C No. 140,
piragoph 1430 Case of the “Mapiogrdn Magsocrg. " Judgment of September 150 2000, Serios © No. 134,
paragtaph 2220 and Case of the Motwane Commuonity Judgment of June 15, 2006 Sarivs © No 124,
paagionh VA6 See also UA Court 3LR . Case of the Gomes Paquiviun Brarhoars. Judgment ol July 2004
Sorins O No 110 paragrugh 225

A Count YMUR. Rarpos Altes Cose Juggment of March 14, 2001 Series C No 75, paragraph 48
Bamaeg Vélasiuee Case. Judgreent of Novgmber 25, 2000, Series C Ne. JO. parageaph 201 Case of Blance
Romers ot ol Jidogment ol Noventhor 28, 2005 Series C Ne 134, paragraph 82, Case of Almonacid Arolfane
et af udgment of September 260 2006 Series © Noo 1584, parsmaph 148, and Mymi Mack Chang Caxe,
Judgrment of Novombere 26, 2003, paragraphs 2317 and 218

MUA Cowt HR, Case of Game: Fifonune Judgiment of Novembar 22, 2005 Saries © No 136,
paragragh 78 amd Case of the Seeane Gree Sisters Judgroent of Morch 1.0 20068, Surigy € Noo 120,
paragraph G2
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106. The Court has also held that impunily cncoudrages chronic repetition of
hurman rights violations.™  The {foct that the masterminds of Senator Manuel Cepeda’s
extrajudicial execulion have never faced justice impairs the work of those who also
engaged in his opposition political activity and practiced his brand of journalism since, as
the context of the case shows, they, 1oo, have been the targets of threats and actions
inimical 10 their scourity and personal integrity. The involvement of State agents in the
intelleciual autharship of Senater Cepeda’s extrajudicial execution, against the backdrop of
the viclenus being perpetrated against mambers of the UP and the PCC, was a widespread
or systematic atvack on a specilic group and thus a crime against humanity.””

107 Based on the foregoing considerations, the Comrmission is petitioning the
Court to adjudge and declare that the State has not deployed the means nccessary o
camply with its abligation 19 investigate, prosecute and punish all those responsible for the
gxtrajudicial execution of Senator Manuel Cepedo Vargas, and has thus viefated articles
81} and 25 of the American Convention, in relation to Article 7{%) thereot, to the
datriment of the vigtim and his next of kin Ivan Cepeda Castro {son}, Marfa Cepeda Castro
{daughter). Olga Navia Soto (permanent companion), Claudia Giragn Ortiz (daughter-in-law),
Maria Estella Cepeda Vargas, Buth Cepeda Vargas, Gloria Maria Cepeda Vargas, Alvaro
Cepedu Vargas and Cecilia Cepeda Vargas T {siblings}.

X, REPARATIONS AND COSTS

108 Ghven the facts alleged in the present application snd based  on the jurisgrudence
constunte of the intee-Amarican Court, which holdg thal "any violation of an internatonal obligation
thal oy caugsed hacrm cortes with it the obligation 1o make adequate reparations for that
viskmtion *** 1he Commission is gubmitting 1o the Courl its views on the reparations and
sosts that should be reguired of the Colembian State by virtue of its respansibility for the
human rights violatons committed against the victim,

109, Bearing in mind the Rules of Courl, which grant the individua!l aulonomous
reprasentation. the Commission will simply eutline below the general writerio {or reparations ond
custs that i1 believas the Court might consider in the instant cose. The Commission understandg
tha! under Anticte 63 ol 1he Amuorican Convenlion and Article 23 or &/ ot the Rutes of Court, the
victim and his representotive are astitled o submir thetr pleadings. motions and evidenoe.

YU Cowt HE Case of the huango Massscres Judgmaont ot July 1, 2006, Sories © No 148,
pataytaph 2889 Cave of Baldeon Garcia Judgment ol Aprii 6. 2006 Seney G No 147, puragraph 158 Cuse
of v Pueliv Bully Massacre Judgment of January 47, 2006, Sories € No. 140, paragraph 266; Case of the
Miprivipdn Massecre ™ Judgment of Septemnber 15, 2005, Series C No- 134, paragraph 237 Panfagua Morales
eof ol Case Judgmest of Mareh 8, 1998, paragraph 173

T Coun WR., Case of Almonacid Arellang o1 al  Profusiinaey Objections, Merits. Reparations and
Costs Judgmuent of Seprember 26, 2006 Serigs © No. 154, paragraph 96,

‘ Moun Cowt VR, Case of Cantored Huamani aed Garcle Samtocrrr Judgment, of July 10, 2007
ferigs 0 No 167, para. 1806; UA Court H R L Case of Jenbrano V&ez o ol Judgmoent of July 4, 2007, Series
CONeo LWEG. pare 103 and A Coutt VU E L Cose of Escue Zopita Judgment ol July 4 2007 Sarer € No
105, pina 120
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A Obligotion to make reparations i }L Uf

110. One of the essential functiong of justicn is lo redress thae harm caused 1o the victim.
This lunclion con materialize throwgh rectilication or restitution, and not simply through some
sompansation that does nething (o restore the mora! balonce or return that which was 1aken.

111 Article 83{1) of the American Convention provides the following:

It e Court finds that there has been a viglation of a right o heedom protecisg by this Convention
the Court shall rale that the injured pasty Do onsured the enjoyment ol his right or breedom that was
vinlated. It shall also ruls, il appropekine. that the consegquences of tho measure or situation that
constituted the broach af sueh right or freadem be remadiod and that fair compengation b paid (¢ Lthe

injutut] porty

V120 The fwisprudence constante of the Court has boen that "Article 63(1) of the
AmaricHn Convention contains o rule of customary tow (hat is one of the basic princinles of
contemporaty internationat law regarding the responsibifily of Stotes. Thus, an unlawtul st
attributable 10 8 State immediolely engages the latter’s international responsibility for viglntion of
the inlermatienal provision, with the consequent duty o make roparations and 1o have the

. . . ay
gonsequunees of the vielation remediod.”

113 Reporacons arg vital to ensuring that justice i done in an individual case and are the
vahicle that carries the Court’s duecision heyond the realm of moral condemnation. Reparstions are
rmoastres intended to cause the ellect of the violotions commitiad Lo disappeosr. Reparation of the
damange caused hy hreaching an international ohligation requires, whoenever Teasible, [ull restitution
feestingtio iy tegruem) . which invoives reestablishment of the situation belore the viglaion.

114, Where [ull restitution is not possible, as in the instant case, it is up 10 the
Inter-American Court o order a sertes of measures that will not only ensure that the
violared rights are respected bul also redress the consegquences that the vipiations caused
and ensure payment of indemnilication as compeansation for the damage caused in that
case 0

115, Tho obligation to make reparations s regulated in all its aspects [scope,
nature. mades and determination of bepeficiaries) by international law and cannel be
muodified by the respondent State by invoking the provisions of its own domestic laws. "

Pra Count HER Caye of L Ganters Mueeits, Ropactions and Costs. Judgment of November 29, 2006,
Series O No 162, par 200; UA Cowrt H R, Case of the Migue! Casto Castro Prison. Judgmeonmt of Novembar
AL 2006 Sweries © No 160, parn. 414 YA Court H.R.. Case of Martery Araiguree o of [Reion de Cotial.
Judgmert ol July B, 2006, Series € No 150, para. 116

Wi Count 83K, Case of La Cantuta Murits, Reparations amd Costs. Judgment of Novembor 28,
2000 Suriea O No 182, para 201 /A Courl 11 R Case of the Migue! Castro Castro Prson Judgment of
Novormbeyr 250 2006 Serics C No 160, para 415 WA Court HB Cuse of the Dismissid Congrossionil
Emplayeas (Agnido Mlarg et ol ). Prefummacy Olyecpons. Medds. Reparavons and Costs Judgment ol
Novemba 24, 2006 Scties © No 158, psg 143

LA Count HR L Case of Cantoral Huaman! and Garcfa Santocius Judgment of July 10 2007
Series C Mo 167 puare. 190; 44 Court H R Case of Zambrang Viler of o Judgment ot July 4. 2007 Series C
Mo, 166, parg 148, HA Cowt MR, Coxe of Lo Cantuty Merits, Beporations aod Coses Aduddgment of
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PIG. I the instant cose, the inter American Commission has shown thot the
Srate’s international responsibility was engaged by the viclation of the rights to iife,
humane trestment, a Tair twrial, the right to have one’s honor respected and dignity
recognized, the right to freedom of thought and expression, the right to freedom ot
aswocialion, tho tight to parlicipate in government and the right 1o judicial protection,
recognized 0 articles 4, 5, 8, 11, 13, 16. 23 and 25 of the Amarican Convention, ail in
relation o the general obligation to respect and ensure 1the Convention-protected rights,
underiaken in Articic 1{1) thereof. 10 the detriment of Manuel Cepeda Vargas; the righis to
humane treatment, 1o have one's honor respected and dignity respected, to a fair trial, and
1o judica! protection, recognized in articles 5, 11, 8 and 25 of the American Convention,
in relavoen 1o the general ebligation 1o respeel and ensure the Convention-protecied rights,
undertaken in Article 1{1} thereot, 10 the detriment of Ivan Cepeda Castro, Marfa Cepeda
Caszuo, Olga Navia Soto, Claudia Girdn Ortiz, Maria Estelia Cepeda Vargas, Ruth Cepeda
Vargas, Gloria Maria Cepeda Vargas, Alvaro Cepeda Vargas and Cecilia Cepeda Vargast;
and the right to freedom of movement and residence, protected under Article 22 of the
American Convention, in relation 1o the general obligation to respect and ensure the
Convertion-protected rights, undertaken in Article 1{1) thereof, to the detriment of fvan
Cepeda Castro, Maria Cepeda Castro and their immaediate Families,

B. Meoasures of reparation

117, To remedy the situation of the victim and/or his next of kin, the State must
fulliti certain obligations: “the obligolion o investigate and report the facts that cen be
reliably  established (truth): the obligation 10 prosecute and punish those responsible
{justice); the obligation to make full reparations for the pecuniary and non pecuniary
damages coused (reporations); and the obligoton 1o oust from the ranks of the security
forces unyvone who is known to have commitied, ordered and toleraled these abuses
{ereation ol the upright Jforces of law and order that a democratic State should have). No
one of these obligations is an alternative for the others, nor is any single one of them
optionagl; a responsible State must comply with gach and every one to the exient that it is

able and in good foith

118, The United Nations Special Rapporeur on the Right to  Restitution,
Compensation and Rehabilitolion of Victims of Gross Vieolations of Human Rights and
Fundamental Freedoermns has classified the elements of that right inte 4 ditferent general
catagories:  reslitution. compensalion, rehabilitation, satisfaction and guarantees of non-
repatitton ' 0 the opinien of the United Nations Special Rapporteur on the Question of

November 280 2008 Serigs C© No 1620 para 200, A Cowt 1R . Case of rhe Miguel Caostes Custre Prsen,
Judgment af Movarmbor 25, 2006, Seeies £ No 1680, parn 410

PUMERRLE Jnan £ LOCE Darecho s Vardod frente o las graves violaciones s los Deroehos Mumanos .
article nublishaed oo Ly Aplicacidn de fus Tridados sobre Derechos Humonos por log Terbunales Localey, CLOLS
YOO7 p G

Revised sel of basic prioviples and guidelines an the rght 1o repmation for victimes ol gross
vinlstions ol human dglits and bumardsadan law, prepered by Mo Theodore Van Boven pursuant o Sub
Commission |on Provention of Diseriminaticn and Pratoction of Minoritiest declsion 1995%/117. Commission on
Human Rigbis, 5N 40 Sub 2419961 7.
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the Impunity ol Paerpetrators of Human Rights Violations, these measures include cessation
of the existing violations; veritication of the facts; broad, pubiic dissemination of the truth
of what happened; an official statement or court order restoring the honor, reputation and
rights of the victim and of the persons having lies 1o him; an apology that includes a pubiic
acknowledgement of the {acts and admission of responsibitity; enforcement of judicial or
administrative sanctons against those responsible for the viclations, prevention of new
violalions, und 5o on.

119, Furthermiore, the United Nations Commission on Human  Rights  has
determined that

liln acnordance with inlernotioandd Jaw, States have the duty lo adopt special
MBAsUCeS . whiore necessary. (o permit expeditious and tully effectivo reparations
Repacation shall render justice by removing or redrgssing the consequences ol the
wreonglui acls and by preventing ond detorring viotalions. Repaerations shail be
proportionate Lo the gravity of the violations and the resulting demage and shall
mciude restitulion, compensation, rehabilitation, satisfacvon and gusrantees of none
rrpetitinn.

120, The Court, for its part, has held that measures of reparation tend to remove
or redress the consequences of (he violations committed.'® Thosc measures include the
vatious ways it which a State can campensate for the international responsibility it has
incurred  Under internationat [aw, those measures may include rgstitution, compensation,
rehabilitation, satistaction and guarantees of non-repetition. "™

127, Bassd on the loregoing, the bhver-American Commission would have the
Court order measures of full repurations, which in turn gend o meassage condemping the
impunity with which the vast majority of human rights violations in the member siates of
the Organization of American States are commilted.  This requires that the judicial and
adminis(rative mechanisms be estabiished and reinforeed so as 10 enable vietims 1o obrain
reparation through ex officio procoedings that are swiit, fair, inexpensive and accessible

B United Nations Comougsion on Human Bights Sub-Conunission on Prevention of Discrimination and
Prolocion of Minoritles. B/CN AsSah 2019096217 Fho adoudisteation of justce and the bhuman nghts of
phetitees, Rovised sor of Wi procasfos aed quidelines o che aght 1o reparation fon vietins of yross vieoltions
of Trrnan rgphts ired huranitacion v, peepared by Mre Thee Van Boven pursuam e Suly Commission duzision
19950/, May 24, 1896, pma. 7.

TUEA Gowrs HR L Case of Lo Contura Murits, Ruparanoos ond Ceste Judgmenr of November 29
2006. Series C Noo 162 para 202) UA Court W R Cose of the Migue! Castro Cagten Frison. Judgmunt ol
Novnmber 25 2006 Series C Moo 160 parn 416; YA Court BB Cave of the Diseyssed Congrosgiond
Lenploayoey (Aguada Alfare of 3] FPeefiminary Otyections. Moeorts, Reparatfons and Costs Judgment of
Novambaer 24, 2006 Sories C No 158 para. 144

Eee Uniteed Nations. Preliminary Report submitied by Theo Van Boven. Special Rapporteor nn the nghr 1o
rastivition. compensation und rebabilitation for viedms of gross violations of human rights and Tundmmentad
beedoms. BON 4 Bub2/1980710, Judy 26, 1980 Soe also: WA Court MR ffake Cose Roepartions [Art
G Aercan Convennon on Humn Rghts] Jadgment of January 220 1999 Sedes C Mo, 48 para 315 1A
Cowurt FUH Sucrer Raserp Case Reparstions [Arr G301 Amwerican Convention on Humaon Bights] Serns © Mo
A9 paca A7
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122, Based on thg criterio established by imer-American and universat case law,
the Commission is presenting its conclusions and pleadings with respeet to the measures
ol reparation that are appropriate in the case of Manue! Copeda Vargas and hig nexty of kin,

1 Meaeasures of cessation

123, Cessation of the wrongful conduct is essential onee a Stale is determincd 1o
be responsible for human rights violations,

124, The puisprudence constante of the Court has been that identitication of the
responsible parties follows naturally from s State’s obligations under conventions and is a
precondition Lo climinating generalized states of irmpunity '

125, The Courl has held that impunity 1§ a violation of the Srate's obligation and
is harmiul 1o the vigtim, his next of kin and society as a whole; impunilty fosters chronic
recidivism ot hurnan rightls violations.

126, The Commission belevas that investigation s not just 2 measure of
satimfaction, it is also o measure of cessation, since s0 long as the State is in
noncompliance with its obligation to duly investigate, prosccule and punish the human
rights violations committed in the ingtant case, il is in continuing violation of the rights
astablished in articles 801) and 25 of the Convention, and of its obligation under Article 1
thereot

127, The Court has repeatedly held that every individual and sociely a5 a whole
have o right 1o be informed of what happened in connection with human rights
violations.*" Similarly, the Uniled Nations Commission on Human Rights has recognized
that for the victims of human rights violations, public knowledge of their sutfering and the
et about the perpetrators of these vielations, including their accomplices, are essential
steps towards tehabiitation and reconciiation. 1t has urged States to intensify their efforis
e provide victims of human rights violatons with a Tair and equitahle process through
which these violativns can be investigated and made public, and 1o encourage viclims 1o
partigipate in such a process,'™

128, The Court has also held that

WA Coun 3V R Case of Castilo Paos Reparations (A, 631 Amencan Convenlion vn Hurman

HMghtsi Judgmant of Novembes 27. 1998 Sories U No. 43 parg, 52

M The Cowl has defined impunity as “the total jack of investigation, prosecution. capture, trial and
conviction ol those responstbie tor vielations of the dinhts protected by the Amurican Convention © Suee i
thes regaid VA Court KR, Cave of Blanco Rumero ef ol Judgment of Novembor 28, 2006 Sarias C Mo, 1238,
parn O EA Count VR, Cave of Gomer Fidoming Judgemgmt ol Novombere 22, 2005, Sorigs © No 136,
pare. 70,

MULA Courc MR Cose of Bueno Alves. Meeits, Reparations and Costs  Judgment of May 11, 2007
Surics O Noo 164 pors 800 UA Cowt HLR . Coxe of the Migue! Castre Castro Prisun, Judgment ol Novembe
202008 Suriey © No 160, para 347

EEEICH RN S/20017T0.
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the Stalg i requirad 10 remove ali obstactes  Loth factual and legal- contributing
to impunity || grant sufficient guaranices of security 10 wilnesses.  judicial
aguthorities, prosecutors, other judicial agonts, aond 1he next of Kin of the vietims, and
use ali pussible measvres 1o advance The proceading

128 i kesping with the Court’s case faw and given the seriousness of the human
rights violations that happened in the present case, full restitution requires Lthat the
Colombian State dliiigenlly conducy a serious, impartial and exhaustive investigation into
the extrajudiciol execution of Manuel Cepeda Vargas to establish the wruth of what
happencd and o prosecute and punish not just the material authoers of the crime, but ils
inteliectual authors as well, To that end, it should exhaust every judicial and administrative
measure necessay 1o complete the investigation, lecate, prosecule and punish all those
who participatezd, and report the findings  The State is aiso obligated to investigate and
punish those responsible for the obstruction of justice and cover-up and tor allowing 1the
case o go unpunished.

130, On November 29, 1985, the United Nations Generpl Assembly approved, by
consensus, the Declaralion of Basic Principles of Justice for Victims of Crime and Abuse of
Power. " which provides that victims "are entitied to access 1o the mechanisms of justice
and to prompl redress, as provided for by national legislation, far the harm that they have
sultercd”; acoordingly, 11 is asscntial that the State allow "the views and concerns of
victims 1o be presented and considered at appropriate stages of the proceedings where
thelr personal interests are allected, withoul prejudice 10 the accused and consistent with
the ralevant nationsl oriminal justice system.”

131 Therelore, the State must ensure that the next of kin of the victims have full
access and capacily 10 agt at all stages and in all instances of these investigotions and

A Cowt WAL Case of Lo Coantura. Merits, Roparations and Coxts Judgment ol Novembar 29.
2000 Sories C No 162 para 226 VA Court M B, Case of Camo nicolle or o Judgment ol Novenber 272,
2007 Series © No 117, pare 134, Seo. wlso. VA Couny HRL Cose of Almonacic Arellang  Preliminary
Quyuchiwong, Mecits, Reparations and Cesis Judgmoent of Septembor 26, 2008 Sories G No, 154, para. 156

U AGRESMQI3A. Dechyraton of Baste Paneiples of Justicg fur Vienms of Crime gnd Abuse of Power
CActess (o fustice aced falr reatment ™ 14, Vigtims should be treated wilth compassion and rospeet for their
digniry  They are entitied (o access o the meshanisms of justice wnd te prompt redress. as provided for by
nation legistaoon, tor tae Barm that hay hove sullored Y. Judical and administeative mechanisms should bo
astablshed and atrengthoned whern pecessiry 1 enable vietims 10 obrain redregs thiough tormal or intormal
provedaras that are expaditicns. foln inexpensive and aceesaible Vietms showd e infoened of their rights in
gsaoking redress theough such mechanisms. 6§ The responsiveness of judicial and administrative processes to
the neudn of victms should be facilitated by: (@) Inlonming vietime of their role and e scopo, Timing and
progress of the pracegdsgs and of tha disposition of ther cases. cspecially whera serious crimoy are invalved
and whoere They bave requesied such information: (b Alfowing the views and coneerns of victims to be
presented and sonsidered WL appropringg stogen ot the proceedings where their personal iInterests are aftected.
withmn prejudio o e acoused and consistant with tho relsvamt national criminal justicn sysiem; (o)
Providing propoy assgsiance o victims throughous the legal process: () Taldng mueasures 1o minimize
Inconvenienee 1o vietiras, protect their privaey, whon necessary, and ensure their safely, as wall g5 thot of
s Tamilies ond witnosses on their behalf. lrom intmdation and retalistionde) Avoiding unnecessary delay in
e dispusition ol cases and the exocwtion of ordens or docress granting awards 1o vistims
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procecdings, pursuant o domestic law and (he provisions of the American Convention.
The Suite must aiso ensure effective compliance with the decisions adopted Ly the
domaestic courts, in fullilment of this obligation. The result of the proceedings must be
publicized so that Colombian society may know the truth.

132 Furthermore, as another measure of cessation. the Swate will guarantee the
satery and security of the viclim's next of kin and protect them from having to move or
from being driven into exile yel again by acts of harassmaent and persecution (argeted at
them.

2. Measures of satisfaction

133 Satistaction has been detined as “any measure which the author of a breach
ol duty is bound 1o take under customary law or under an agreement by the parties o a
disputic. apart from restitutien or compensation . Seeking a token of regret and
acknowlaedgment ol wrongdoing """ Satisfaction involves measures of three kinds,
generally 1aken cumulatively:  apologies or any olher gesture acknowledging suthorship;
prosecution and punishment of the individuals invelved, and measures taken to prevent a
repetition ol the wrong done '

134 The seriousness and nature of the orimes thay the present case involves
demand investigotion. But they also demand that the State take meosures 1o honor the
victim's maemory  The Commission is therefore petitioning the Court 10 order, inter alio,
the Tollowing:

» Pyblic dissemination of (the domestic facl-Hinding and senlencing proceedings, 1o

serve the right that the vietim®s next of kin and Colombion socicty have (o know

the truth;

»  Pultication of the judgment that the Court eventually delivirs in n nowspaper
with naliognwide circulation:

= Sloage a public acknowladgment of State tesponsibility for the harm done and {or
vhe serious vielations commilled;

* Underizko o project nimed at restoring the higterical memory of Meanuel Coprda
Vargas as a political leader and social communicatur; and

= In consultation with the victim's next of ki, narma a street or schoal in the
victin s honor or estoblishy 4 monument of memorind in his namao.

LA Count 1R Qane of Cantural Huamaeid and Garcis Santaciuz. Judgment of July 10, 2007 Sarics
CoNo 167, pura 197 A Count TR Case of Eseud Zaputa Judgrent ob July 4. 2007 Sorips © No 165,
pifty. 1606 EA Court WWR Lave of Muides Teese Judgmem ol March 3. 2006, Series C No 121, parn. 107:
UA Court B Cose of the Serrang Cruz Smims. Judgment of Margh 1 2008 Saries © Mo 120, para, 176

P f@rawnliv. Stire Resporeatddity. Patt 1 Clarendon Press. Oxlord. 1983 p 208

rdem
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3. Guarantees of non-repetition

135.  The Commission considers further that the State is obliged To prevent a
recurrence of the kinds of buman rights violations thal occurred in the cas of'espece, and is
therefore petitioning the Court to order Colombia to undertake the juridical, administrative
and other measures necessary 1o avoid similar acls, especiatly priority adoption of a policy
aimed a1 erpdiceting viclence driven by political ideology in general and againgt members of
the UP m particalar, and featuring prevention and protection measures.

4. Measures of rehabilitation

136, Colombia must take measures of rehabilitation for the victim’s next of kin,
which must include medical and psychological treatment.

5. Measures of compensation.

137, The Court has egtablished the basic criteria Lo be fallowed in setting the
amoung thal will censtitvte adeguate and effective indemnity that will serve as just
gtonomic compensation o redress the damages suslalned as a result of bhuman rights
violalions. The Court has held that the indemnity is purely compensatory in nature and will
be granted o the extent and in an amount sufticient Lo compensate tor the pecuniary and
non-pecuniary damages caused. '

138, The Commission’s wview is that the Court should set the amount of
compensation 1o which the victims in the present case are entitled, relying on the
gonsidarations of cguity that have atways informed the Court’s decisions on matters ot
reparations and in keeping with dg eadier jurisprudence,  In 50 doing it should consider
whether the amounts aclually paid in compliance with rulings delivered in domaestic
adranigtrative comentious proceedings should be deducted from the amounts it orders in
its own judgment

5.1. Pecuniary damages

139 The junsprudence consrante of the Court on the matter of reparations has
been that pacuniary damages include hoth the damnum emergens and 1the fucrum cessans,
and non-pecuniary or moral damages for the victim and, in cernain cases, {or his immediate

family 7"

CUA Court HR O Case of Lo Cantuta. Murits, Reparstions and Gosts. Judgment ol November 29
2006, Geres 0 No 162, parn 2705 FA Cowrt FLR., Case of Hilsrs, Constanune and Bepjamin w1 of Judgment
of June 210 2002 Saries C No. 94 pars 200 UA Coury R Case of Gorddo and Baiguria  Repicotions

fArt LA Amiencan Convennon on Human Fighrs) dudgment ol August 270 1998, Serins ¢ No. 39, para
a1l

RRA Count MR Gase of Lo Cantwta Medts, Beparanons amd Costy dudgment ol November 29,
P0G Suedes G Noo 162 puaragraphs 212 and 2740 YA Cuurt MR Caye of the Migue! Castro Castro Frison
Judyment of November 25 2006 Series € No 160, para 423 UA Court B R, Case of Fbi Judgmens of
Samamizer 7. 2004 Surigy  No 174,
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140, Damnum emergens has been detined as the direct and immediate damage
caused 1o assets as a result of what happened, ¥

111 Lucrum cessans, on the other hand, has been delined as the economic
eamnings or benefits lost or not received by virtue of a glven event and thal can by
gquantificd by cerrain measurable and objective indicators.'”’

142 Noptwithstanding any claims that the representatives of the viclim and his
next of kin may make at the appropriate stage in the proceedings, the Commission is
asking the Court, in exercise of itg bread authority, 10 set an amount, i equily, as
compensation (or damaum emergens and fuernim cossans.

5 2. Non-pecuniary damages
143, On the matter of non-pecuniary damage, the Court has written that;

Non gecuniary damage may cover both the sutfering amd distress caused o the
direet viclim and thae vielim's elatives, tho impairment of values of midor personal
signilicance, angd the non pecuniary changes te the victim's or the victim's family's
Heingg worditions. Since accurastaly quanlifying non pecuriary damage is impossible,
such dampre con only be campensatid, for the purpose of providing comprehensive
reparation to the vietim, throwgh the paymaent of such sum of mongy o1 the provision
ol such goods or services of monelary worllt a8 may ba determined by the Court, in
Fnirnass and o its reasonable judicial discretion, and theeagh public action or works
aimed Mogivingg resognition o the viclint's human diggnity s#ad proventing any further
haman rights such s the ansmission ol a message of oificial disapproval of the
cortesponding vielstions o human rights and of commiument with the efloris
tanding 10 avoid the repetilion of the violations '

144 Given the nature of the cas ¢'espeéce, the Commigsion is regueosting the
Court. shoulkd it deem it appropriate, 10 set the amount of compensation {or non-pecuniary
damages based on the principle of equily

C. Baneficiaries

LA Cosnnt 18U Case of La Cantuty Merits, Repaations and Costs. Judgment ol Novemboer 28,
2006 Serien O N 1020 pava 215 VA Court MR, Casve of Loayed Tamaye Reparations (Arf. G311) Areeican
Convenrion an Homan Hights] Jodgmoent of Novesber 27, 1008 Serios C No 42, pira 147 and YA Coun
H R Cose af Alocbovloe ot of - Repararions \Art. 6301) American Conventon on Human Righrs) Judgment of
Seplember 101923 Series C No 15 para 50

See dour exaomple VA Court BT Cose of Carpfo Moalle or of Judgmuoent of November 22, 2004,
Suering T No 1V paragraphs 105 of seg 0 EA Court H R, Case of Do B Crus Flores. Judamuom of Novembar
1E, 2004 Series © No 119, paragraphs 151 and 152

CEEA Count YR Case of La Cantuta Merits, Reporsnons gnd Costs. dudgmom of Novembar 28,
2000 Soies © Noo 162, para. 216; VA Couwrt H R Gase of the Migiel Costro Castio Prispn Judgment of
November 25, 2006 Series © Noo 160, parn 430; YA Court MR Cose of the Huange Massacres  Judginsnt
of July 1. 2006 Sevies C Ne 148 para. 388 VA Court MK Casc of the Puebio Belle Massacre Judgmens
of Jamigay 31, 2000 Sorins C No.o 140, o 254
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145 Articte 83(1) of the American Convention requires that the consequences of
a violatiun be remedied and thal “fair compensation be paid to the injured party.” The
persons enlitled 1o such compensation are generally those directly affected by the events
hat tho viotation involved.

146 Given the nature of the cas d’espeéce. the beneficiaries ol any reparations
that 1he Court should see (it Lo order the Colombian Stae 1o make are the victim named in
the present application and his family members who have suffered pecuniary and/or non-
pecuniary damages as o consgquence ol the human rights violations alteged. According to
the information in the case [ile. the immediate family members include:

» lvan Cepeda Castro {son}

»  Maria Cepeda Castro (daughter)

s Dlga Navia Sote {permanent companion)

= Claudia Giran Oz {davghter-in-law)

«  Maria Estella Cepeda Vargos (sister)

s Ruth Cepuada Vargas (sister)

« Gloria Muria Cepeda Vargas (sister)

» Alvaro Cepeda Vargas (brather)

»  Cueciliu Cepeda Vargas (the vietim's deceascd sister, reprasented by her children
Rita Patricia, Clara Inés and Javier Ocampo Cupeda)

D Costs and expenses

Y47 The wrispredence consianrte of the Court is (that costs and expenses myst be
considered part of the concepl of reparation set forth in Article 63{1) of the American
Convention, singe the activity of the victim, his heirs or his representatives o obtain
intarngtional  justice entails  disbursements and  financial commitments that must be
compensated.

148 In the eas d'espéce, the Commission is petiioning the Court, once it has
heard from the representatives of the victim and his nexl of kin, to arder the Colombian
Statc 1o pay the duly proven rcasonable and necessary cosls and expenses incurred in
lirigating this case in the domestic system and in the inTer-American human 1ights system.

X. CONCLUSION

149, The fallure to adopl the measures necessary 1o protect the lite of Senator
Manuel Cepeda Vargas, his extrajudicial cxecution; the suffering and uncertainty that the
victim endured because of the threats made against his lite; the mental and moral sulfering
that the victim’s extrajudicial execution cased 10 his loved ones and the denial of justice:
the foreed exile of the vietim’s next of kin and the absence of the conditions necessary for

TTA Couny WO Case of La Cantta Ments, Roporations apd Gogts Judgment of Novemsbar 28,
2006 Zwies C Ne 162 para 243 UA Court HH, Case of the Mguel Castro Casten Prison Judgmant of
Novembor 25 2006 Series C No 160 para 45%; A Count WAL Cose of the Disnussed Congressional
Emnployess (Aguaite Alfare of ol ) Preduninary Qbpections, Meriis. Repaations and Costs udgrment of
Nevinbor 24 2006, Sories C No.o 108, parn 152
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them to be able o rewrn to their country safely; the toll that the threats and harassment
have taken on Manuel Cepedi’s good name and honor; the harm caused by the statements
made by State agents linking Manuel Cepeda with tawless activities; the impact that these
msinuations had on members of his family; the impairment of the victim's freedom of
thought and expression ags a jeurnalist and political leader; obstruction of the exercise of
political rights and of the possibility 1o associote ireely lor ideplogical and political
purposts; and vhe lock of due diligence in investigating, prosecuting and punishing all those
responsible Tor the victim's oxtrajudicial oxctution: these are violatiens of the rights
protected by arlicltes 4, 5, B, 11. 13, 16, 22, 23 and 25 of the Convention. and constitute
o failure to comply with the general obligation 1o respect and gnsure the Convention
protectud rights, andertaken in Articls 1{1) of that instrument.

Xl PETITUM

150 laged on the argumenis of fact and of law set forth in the present
application. the Inter-American Commission on Human Rights asks the Inter-Amaerican
Court vo adjudye and declare that

a) The Republic of Colombia is regpongible for violation of the righls o life,
o hummane treatment. 1o a fair trinl, 1o have ane’s honor rezpected ang
dignity recognized, to fracdorm of thought and expression, to freedom of
nasocintion, to participate in government, and 10 judicial protection,
gatablished i artcles 4, 5, 8, 11, 13, 18, 23 and 25 of the American
Canvention, all in relation to the general obligation to respect and ensure
the Convention-prolacied human righis, underiaken in Article 11}
thercot. 10 the detrimem ol Manuel Cepeda Vargas;

) Thi Republic of Colombia s responsible for vielation of the right to
humane reatment, the right o a fair trial, he right to have gne’s honor
respecred and dignity recogrized, and the right to judicial protection,
established i arveies 5, 8, 11 and 25 of the Amerdcan Conventien, st in
relation to the general abligation 10 respeet and ensure the Convention-
protecred human rights, undertaken in Article 101} thercel, 10 the
detriment of the fellowing next of kin of the victim:  Ivan Cepada Castro
(son), Muoria Cepeda Castro (daughier), Olgs Novia Soto {permanent
coempanion}, Claudia Girdon Ortiz (daughter-in-law), Marfa Estella Cepeds
Vargas. Ruth Cepeda Vargas, Gtoria Maria Cepeda Vargoas, Alvaro Cepeda
Vargas and Cecilis Cepeda Vargas! (siblings); and

¢} The Republic of Colombia is responsible for violotion of the right 1o
freedom ot movement and residence, sel forth in Article 22 ol the
American Convention, in relation 1o the general obligation to respect and
ensurce the Convention protected human rights, undertaken in Articie 1(1)
thereol, 1o the detriment of the fallowing naxt of Kin of the victim: Ivén
Cepeds  Castro  (son), Maria Cepeda  Castro  (daughter), and their
immediate families.

And that it therelore order the State Lo:
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conduct  on impartial und  exboaustive  investigation with a view 1o
prosecuting and punishing @il the material and intellectual authors ol
Senator Manue! Cepeda Vargas' extrajudicial execution;

taks measures 1o ensure the securily ang safely of the victum's next of
ki and 1o guurantee that they will not be forced o move or go into exile
yvet again by acts of harassment and persecution 1argeted against them;
conduct measuras 10 restore the historical memory of Benator Manuel
Cepeda Vargas as a politician and journalist;

adopl juridical, administrative and other measures necessary 10 prevent g
recurience of events similar 1o those thot are the subject of the present
case, wspocially priority adoption of a policy lo eradicate viclence driven
by polivcal ideology in general, and particularly the vielence targeted ot
membuars of the UPR; that policy should include preventive and protective
TERSUTES;

adopt measuras of rehabilitation for the victiny's next of kinyg

make reparations 1o Senator Manuel Cepeda Vargazs’ next of kin for
pecuniary and non-pecuniary damages, and

pay the costs and legal expenses incurred in litigating the present case
with the inter-American sysiem

EVIDENTIARY SUPPORTS

Documentary evidence

APPENDIX 1. {ACHR, Roeport Neo. G62/0B {meriis). Case 12.531. Manue!l Cepeds

APPENDIX 2.

APPENDIX 3.

Colombia, July 25, 2008.

“Winan Patridtiea”, Cotombia, Mareh 12, 1987,

T

-

What toHows is a list of the documentary evidence available at this time:

l#645/050

Virgas,

IANCHR, Repert No. 5/97 (ndmissibitity), Case 11.227, Jose Bernardo Diaz of al.,

ANNEX 1.

ANNEX 2.

ANNEX 3.

File dovurmenting the history of the case with Uswe Intae-American Commissinn an Human
Rinhts

Gmbudsman of Colombia, Joimo Cordobn Trivitio. Informe pars of Gobierng, o
Congrese y o Procuradaor Goneral de la Nacuin, Estudio de case de homicidio de
mipmibros e fa Unida Fatriones vy Esperanze Paz v Libertad IReport for the
Gavernmeon, Congress, and the Prosecwlor Gensesd of the Nation: Casc study in
the rmurder of mieimbors of the Union Potridtics and Esperanza, Paz v Libortad),
Ollice of the Ombudsman of Colomhia, 1892

Audust 230 13949 statement of the President of the Unidn Patnidticn. Aida Avaolla
Esquivel

November 26, 1991 guertification by the Naotienagl Elecroral Couneil of  (ha
Republic of Columbin.
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ANNEX 4. June 151994 cuditlgation by ihe National Blectorat Council of the Republic ol
Colombia
ANNEX 5. Centificalion by the Director of the weekly news publication Yoz, on Sepicmber
4, 2007

ANNEX 6. Cotumns published by Manuel Cepeda Vargas undyr the title “Flecho en o
Slanco” §Arrow in tho Budls Eye”] in the woekly news pudification Voz

ANNEX 7. Congressional Garzette of Ogrober B, 1993, relovant pages.
ANNEX 8. Congressional Gazette of Octobgr 21, 1993, rolavent pagoes.
ANNEX 9. Congressional Gazotto of Qolober 19, 1983, rolevant pagoes

ANNEX 10. Comploint of Ouoicher 26, 1992, which leaders ol the UF sent 1o the Prosecuor
Gunernl ol the Nation

ANNEX 11, Colombian Constitutional Court Ruling 7 439/92, July 2, 1902,
ANNEX 12, Loetter tram the leaders of the UP 1o Amnoesty Imernational, deled Juiy 27, 1993,
ANNEX 132, Precautionary measures ordered by the IACHR on October 23,

1992, on behall of Alvaro Vasquez del Real, Manue! Cepeda Vargas
angd Alda Avella Esquivel, teaders of the UP and the PCC.

ANNEX 14, Beguest filed with the Commission scoking pracoutionary  moasurss,  dated
November 29, 1893,

Lotter from the Minister ol Natonal Defonse, Rafacl Pardo Rueda. 1o the
Prosident of the Unidn Parridtica. Adda Avelin, August 2. 1893

ANNEX 1

2]

ANNEX 16.  Ruques! 1o the Minister of Government, saeking protection, dated November 9.
1493

ANNEX 17, Lotter that the POC acdiessed ta the public dared Novermbor 26, 1993

ANNEX 18, Letier 10 the Proseceutor General of the Nation, Cartos G Arriela, dated Qctober
20 1992,

ANNEX 18, Letter from the Director ol the Gavernment Seeurity Deportment (DAS) duated
November 20, 1992

ANNEX 20. 1eier w0 the Prosscutor Ganeral of the Naton, Carlos G Arfieta. dated November 29.
19072

ANNEX 217,  fLuiter 1o Qmbudsman Jaime Cordoba Tiiving, doated Nevembor 29, 1993

ANNEX 22, Lotua to tho Attoiney General ol the Nation, Gustave de Greifi. dated November 28,
1993

ANNEX 23 Loeter 1o the Minisier ol Delorsa Rabiel Parde Rosth,
ANNEX 24 Lottor lrom Minister of Delense Ratag! Parde Ruedn, dow Noversber 20. 1993,

ANNEX 25 Coromunigué lrom  ihe Cemirad Exeoutive  Committee of  the House ol
Reprosentalives.

ANNEX 26, Precautionary measwas erdnrad by the IACHR an Decomber 21, 1993

ANNEX 27, MACDGUE communinué dusterd August 10. 19494
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ANNEX 28. Asscssmopm Fepont propared by the Office of the Second District Altormey for
Suntale do Bougotd, File 143-6444 July 11, 1897,

ANNEX 29, Rasolution of the Office ol the Second District AMlorney for Santalé de Bogotd
comaining  the first-dnstance  decision  in disgiplinary  procoeding No. 143-
Ganay9G, 1999

ANNEX 30 . ndiciment handed down by the, Human fighty Unit of the Oltice of 1he Attorney General
of 1hdr Natore ot Noo 172008 October 200 1887

ANNEX 31, Conviction handed down by the Third Crieninal Court of the Bogotd Specialized
Clirouit, ot No. 5392 3 Decomber 16, 1999,

ANNEX 32, Opinion on the legality of the appeliate court ruling, prepared by the Oltice of the
Prosecutor Generat ol the Naton, May 7, 2004,

ANNEX 33 Novembeor 10, 2004 ruting of the Chamiyr of Criminal Cossation ol the Supreme
Court, Cage No, 1834728

ANNEX 34.  Administrative Tribunat of Cundingmarcs, Secuon Thren, administrative contentious ruling
in the homiite of Sunator Cepeda, File No. 96 0 12668, Seplembar 23, 1899,

ANNEX 35, Lener to the Minister of (he interior Irom Human Rights Waleh, dated November
5, 1999,

ANNEX 36.  Lotter 1o the Minister of Defensa from Human Rights Watel, dated Naovember 6,
1939,

ANNEX 37, Letter that Amoesty latermnatiosal senl o the President of the FAepublic in
November 1999,

ANNEX 38. Cammunigug from Amnesty  Intemational concoerning the security ol Estedlp
Cueperda Vargas. dated Somoembaer 17, 2001

ANNEX 392 Colombian Constitutiorsal Cournt, File 00404, Belurence: roaguests for roview ol
thiy peutions seeling grotection. dated Febrooary 3. 2004,

ANNEX 40. Procautionary measurcs ordered by the Caommission on June 26. 2006
ANNEX 47,  Colombion Constituticant Court Ruling T-958 of Novembar 20, 2006

ANNEX 42. Yuzid Campos Zornoss, £ Bale Rojo, Gralia Editores, Bogotd, 20073, relovant
pagey,

ANNEX 43 Mauricio Arangures Moling "M Corfesinn. Carlos Castofio revoln sus scorolos”
IMy Confession: Caorlos Costaio reveals Dis secrots”. relevant pangis.

ANNEX 44, Press clippings

ANNEX 45, CD containing o recording of the hearing beld with the Inter Amarican Court of
Human Rights on March 7. 2005, in Case 12,250, Mapiripdn Massacre.

ANNEX 46.  Curriculum vilae of Marin Madrid Malo. sxpert offerad by the Commission
ANNEX 47 Curricglum vitae of Eduarde Cifupntes Muhoz, expert offered by (he Commission.
ANNEX 48, Curricuium vitae of Robiorio Garreion, expart alfersd by the Commizsinn

ANNEX 49 Copies of the powers of attorney that the victm’s noxt of kin grantad (o Rafael
Barrios Mendivil and dJomary Ortegon Osorio. from the organization Corparacion
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Colective de Abogados “"Iosd Alvear Restrepo”, and Ivan Cepaeda Costro, from
the Fundacion “Manue! Copeds Voigas”™.

162 The Commission should advise the Court that the copies of the documents
that are attpchoed as annexes, particularly certain decuments from judicial, administrotive
and contentivus administrotive proceedings conducted at the domestic level, cartain pross
clippings and others. are the best copies it has and has been abie to obtoin thus far. Some
of the files are incomplete or Hlegible.

153, The Commission s tharetore petitioning the Honodrable Court to order the
State of Colombia to subinit certified copies of all the documents related to proceedings
conducted o the domestic courls in connection wilth the events in Lthis case, and an
authenticated copy of the applicable laws and regulations

B. Testimony

154, the Comunission respectiully requests that the Court hear the testimony of
the foliowing witnesses:

= Maria Cepeda Castro. the victim’s daughter, who will testify to the harassment,
threats and atlacks against her father; the events thot occurred on August @, 1994,
the various steps taken by the vietim’s family in the period immediately following
his extrajudicial excoution; the authorities”  response to those etforts and thelr
attitude; the ohstacles that the victim's family encoumtered in their quest Tor justice;
the exilie that she and her immediate family still endure; the effects that the human
rights violalions in this case had on her personal life and that of her family; and
other matters relevant to the object and purpose ot the present application.

»  Claudia  Giton  Ortiz, the victim's  davghter-in-law,  who  will testify 1o the
harasgment, threats and attacks against her father-in-law; the events that oceurred
on August 9, 1884; 1the various steps taken by tho victim's family in the period
immediataly fotlowing his extrajudicial execulion; the authorities” response (o those
gitonts and their attitude; the investigations conducied at the domesuc level; the
obitacics tha vietim's Tamily encountered in their quest for justice; the exile that
she and her immediate family experienced; the tell that e hurman rghts violations
i this case have taken on her personal lile and that of her immediate lamily, and
other marters relevant 1o the object and purpose of this application.

e Harnan Motta Molla, UP survivor, who will {estily about the context in which the
events in the present case occurred; the “yolpe de gracia” [coup de gracel plan; the
complaints that the victim filed with the authorities hecause of the danger e was in
and the atention that the authorities goave 10 those complaints, and other matlers
refevant (o tha object and purpase of this application

« Jaime Coicedo, professor at the Universikiad Nacional, who will testity about tho
victimn’s political activity; his journatistic work; the threats, harasgment and pressure
to which Senalor Cepeda was subjecred throughout his entire career in public
service: the insecurity that members of the UP experienced, particularly its leaders,
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Al around the time of the events in this case, and other mauers relevant o the
abject and purpose of the presem application,

C. Expert lestimony

155, The Commission is asking the Honorable Court to hear the opinion of the
tollowing experrs:

¢« Mario Madrid Maslo, doctor of laws, former National Director for Promotion and
Disgernination of Human Rights in Colombia, who will provide expert teslimony on
the vioiation of the right 1o have ene's honor protecred and dignity recognized -
both in genaeral and in the context of this particular case. He will also (estity 1o
nther matiers refevant (o the ebject and purpase of the present application

o Eduarde Ciuentes Mufior, former Justice on Colombia’s Constitutionst Court and
formar Colombian Ombudsman, who will provide expert testimony on the situation
ot tha members of the Union Patridtica political party, the acls of harassment,
porsecution and assauis against them, the fact that the vielations have never been
punished. and other issues relavant 1o the object and purpose of the present
applicaton.

= Roberto Garreldn, ao expert in humon rights. who will testily about the systematic
and widespread patterns of human rights violations; crimes againast humanity, and
other matters ralevant to the object and purpose of the present application.

156 The Commission is requesting the Court that tor the sake of procedural
econoiny and in keeping with Articie 44{2) ot the Rules of Court, it accept the following
staterment inte evidence as expert testimony:

= Statement given under coth by Dro Federico Andred during the hearing that the
Inter-American Court of Hurman Rights held on March 7, 2005, in Case 12,250,
Mapiripan Massacre. Colombia participated in that hearing.  The statement
appears in Annex 45,770

Xl PARTICULARS ON THE ORIGINAL COMPLAINANTS AND THE VICTIM

1597 In keeping with Article 33 of the Rules of Courl, the Inter-Arnerican
Cominission presents the following information:  the ariginal complaint in case 11,227 was
lited by Corporacion REINICIAR, the Comisidgn Colombiana de Jurigins and the Colective de
Abogados "Josd Alvear Restripo”  The request to separate the lacts pertinent to the
excculion ol Scnaler Manuel Cepeda Vargas hrom case 11,227 was presented by the

UOThe expent in quastion addressed the following issues reflovant 10 the presmy case:  "the past and
present nskocistions botween e paramilitary and the public torees |51 (e role of Columbian administration of
st ininvestigating arimos committed by paramilitary groups 1) the Tectual legal and political obstacles
obstrocting justice in investigations of Hhuman rights violations in goneesd * VA Court W R, Gose of rhe
Mapirmrin Massacre Didoer convening tho public heoring January 28, 2005, p 9
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organization Colecrive de Ahogados “Josd Alvegr Restrepo” and by Mr. Ivan Ceneda Castro
{the victim's son), in his capacity as President of the Fundacion "Manuel Cepeda Vargas”

158  The following maembers of the victim’s family have designaed attorneys
Ratacl Barrios Mendivil and Jomary Ortegén Osorio of the organization Cerporacion
Colectivo e Abogados “José Alvear Restrepo” and Ivin Cepeda Castro of the Furdacian
“Manuwe! Cepeda Vargas"” to reprascent them in the judicial proceedings on the case within
the inter- American system, as the attached documents state '

e Muaria Cepeda Castro {daughter)

» Claudla Giron Ortiz {daughter in-law)

»  Maria Esteifa Cepeda Vargas (sister)

= Huth Cepaeda Vargos (sister)

e« {3ipria Marila Cepecla Vargas {sister)

»  Alvaro Cepeda Vargas {brother)

e Hita Patricia, Clara Inés and Javier Qcampo Cepeda (children of Cecilin Cepeda
Vargas, the victim's deceased sister)

159 Mr ividn Cepeda Castro (the victim’'s son) has designated attorneys Rafael
Borrios Mendivil and Jornary Oriegan Osorio of the Comoracion Colective de Abogados
“ose Alveor Restrepo ™ 1o represent him in the judicial proceedings on the casc within the
inter-Ainerican system, as the attached document shows '

160 The representatives of Lthe victim and his next of kin have established their
domicile at the
ioeated in

Washington. 0.C.
Novaember 14. 2008

FSen Arwr A powars ol alloimoy
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