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APPLICATION BY THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS
BEFORE THE INTER-AMERICAN COURT OF HUMAN RIGHTS
AGAINST THE DOMINICAN REPUBLIC
CASE 11,324
NARCISO GONZALEZ MEDINA £T AL.

L INTROBUCTION

1 The Inter-American Commission on Human Rights (heremafter "the Infer-
American Commission,” "the Commission,” or "the IACHR"} hereby submits this application to
the I[nter-American Court of Human Righis (hereinafter "the Inter-American Courl’ or “the
Court”) to initiale proceedings In case 11,324 Narciso Gonzdler Meding of #f  againsl the
Dominican Republic (hereinafter “the Dominlcan Stale” or “lhe Siale”} for the forced
disappearance of professor, columnist and opposition leader Narclso Gonzalez Medina
(hereginafter "the victim" or 'Mr Gonzalez") as a consequence of his parlicipation in the public
denunciation of electoral fraud during the 1994 presidential elections Narciso Gonzalez Medina
was deprived of his liberty by State officers on May 26, 1894 in the days that followed, he was
seen alive and in very bad condition in various security facilities under custody of Slate officers.
Today. his fate and whersabouts are unknown, and no serious, diligent or effective
investigation has been undertaken to discover the facts, identify the perpetralors and impose
the appropriate penalties It has been 16 years, and Narciso Gonzdlez Medina remains
disappearad and the facts are still in the impunity

2. The Inter-American Commission requests the Court to establish the international
responsibilily of the Dominigan Stale, which has failed to fulfill its international obligalions and
has violated the American Convention on Human Rights (hereinafter “the American
Convention® or "the Convention”) in ils Articles 3 {right to juridical personality), 4 (right 1o life), 5
(right to humane treatment), 7 (right to personal fiberty), 13 {right to freedom of expression),
and 8 and 25 (rights to a fair trial and judicial protection), afi in conjunction with Article 1(1)
thereof

3 This case has been processed in accordance with the American Convention and
is being submitted to the Court In compliance with the transitory provision in Article 79(2) of the
Court's Rules of Procedure. A copy of Repart 111/09, drawn up pursuant to Article 50 of the
Convention' is attached as an appendix to this application The Dominican Stale has not
submitted information on compliance with the Commission's recommendations

iL PURPOSE OF THE APPLICATION

4 The purpose of this application is {o request respectiufly that the Count conciude
and declare as foliows;

{(n) The Dominican Republic is responsible for violation of the rights to recngnition as @
person before the law, 1o lite, to humane treatment, to personal kberty, to fregdom of
expression, to a faie trial and to judicial protection, established in Articles 3, 4, 5, 7
13, 8 and 25 of the American Convenlion in conjunction with the obligalions
enshrined in Article 1(1) thereof, to the detriment of Narciso Gonzalez Medina;

(b) The Dominican Republic is responsible for violation of [he rights to humane reatmesst,
access o information, a fair trial, and judicial protection, established in Aflicles 513,
8 and 25 of the American Convention in cenjunclion with the obligations enshrined in

V{ACHR Report 11109 (maerits) Case 11324 Narciso Gonzdiez Medina November 10, 2009 Appendix 1
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Article 1{1) thereof, 1o the delriment of the song and daughters of Narcisn Gonzaler
Medina. i & . Erhesto, Rhina Yocasta. Jennie Rossana and Amaury. all of whom have
the tast narme Gonzdlez Ramirez. and of his wife, Luz Allagracia Ramirer

5 Therefore the Inter-American Commission requests the Courl lo order the
Dominican State:

{a) To seek the fate or whereabouts of Narciso Gonrdlez Medina or his mortsl
remains by all available means:

() To carry oul @ full, imparlial and. effective Investigation to elucidate the forced
disappearance of Narciso Gonzalez Medina. idenlify ihose responsible and
impose the appropriale penalties;

) To provide for appropriole sdministralive, disciplinary or pepal measures lo
prevent the repetition of offenses such as those allpged in this application, by
which pmployees of the Stale contribuled, by acl or omission, (0 concealimem,
denial of justice and impunity. Tailed in their dwty 1o respond {o the situstlion
denounced or werg invelved in measures to hinder procedures inlended to
identify and punish the parpetralors;

(d) Te make the necessary ciforts o recover official documents and/or records
relaling to the case thatl have been losl or removed; specificatly, the Commission
requests the Court to order the State not to deny the victim's family members
aceess Lo this information;

(=) To orgonize the government systemn 1o prolecl the right of aceess {o nformation
by crealing, heeping, safegusrding, and refraining from maniputating official
records and documents;

{n To lake steps to preserve the hislorical memory of Narciso Gonzdlez Medina;
(g) To adopt measures to rehabilitale the family of Narciso Gonzdlez Meding,
{M To compensate the farnily of Narciso Gonzalez Medina for moterial and

nonmaterigd harm; and

(i} To pay the costs and legal expenses incurred (o bring the instant case before the
Infer-Amearican Commission and InterAmerican Courl

HL. REPRESENTATION

6 fn accordance with Article 24 of the Court's Rules of Procedure, the Commission
has designated the Commissioner, Rodrigo Escobar Gil, the Executive Sacretary. Santiago A
Canton, and the Special Rapporteur for Freedom of Expression, Ceataiina Bolero, as its delegates
in this case Depuly Executive Secretary Elizabeth Abi-Mershed and lawyers Isabel Madariaga
and Silvia Serrano Guzman have been designated to serve as legal advisors

Iv. COMPETENCE OF THE COURT

7 Under Article 62(3) of the American Convention, the Inter-American Court has
jurisdiction in ali cases submitted to it concerning interpretation or application of the Convention,
provided that the States parties to the case recognize or have recognized the Court's jurisdiction

e The Dominican Siate ratlfied the American Convention on April 18, 1978 and
accepled the Court's jurisdiction on March 25, 1999 Allhough some of the violations alleged in
this application were initialed before that date, they continued after the Court's jurisdiction was

accepled and persist today
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9 The Inter-American Commission and the Inter-American Court have consistently
held as wili be detailed below, that the forced disappearance of persons constitutes a muitiple,
continuous violation Regarding s multiple nature, the Commission and the Court-agree thal
forced disappearance constitutes a violation of rights protected by the American Convention and,
In particular, those enshrned in Arlicles 3, 4, 5 and 7 Regarding #s continuous nature, both
bodies have repeatedly written that forced disappearance continues until such time as the viclim's
fate or whereabouls have been established The definition given in the Inter-American
Convention on Forced Disappesrance of Persons® expressly embraces this principle, which the
bodies of the Inter-American system have recognized for many years in their writings.

10 Furthermore, in the past decade. the Commission has consistently affirmed that
the multiple and continuous nature of forced disappearance has implications for the tempaoral
jurisdiction of the bedies of the Iner-American System Thus, m cases in which the forced
disappearance was initiated prior to ratification of the American Convention and/or acceplance of
the Court's jurisdiction, the Commission has emphasized that both bodies are competent to
decide on all components of the forced disappearance because by the very nature of the
violation, it is impossible to separate the varicus components or o establish that jurisdiction is
present in one because it is ongoing bul nol in another because it occurred instantanecusly

11 in its recent judgiment in Radilla Pacheco v Mexico, the Inter-American Court
indicated that the forced disappearance of persons reguires systematic, comprehensive analysis,
which implies the need for an all-encompassing perspective on this phenomenon, owing to the
"plurality of behawors thal, united by a single purpose, permanently violate rights protecied under
the Convention" * In the words of the Cour, "analysis of lorced disappearance must cover the
enlire set of events submitted for the consideration of the Court{ ] Only in this way can the Iegdl
analysis of forced disappearance be in keeping with the complex human rights violation involved,”
its continuous or permanent nature, and the need to consider the context in which the acts
occurred in order to analyze their effects over time and to focus on their consequences as a
whole |

12 On the basis of the foregoing, the Inter-American Court dismissed Mexico's
preliminary objections questioning the Court's temporal jurisdiction and ruled on breach of the
obligation ta respect and protect the righls enshrined in Articies 3, 4, 5, 7, 8 and 25 of the
American Convention as a consequence of the forced disappearance of the victim, even though
the offense was initiated before Mexico's accession (o the American Convention.

13 As discussed below under Findings of Fact, in the instant case, the fale or
whereabouts of Narciso Gonzalez Medina or his mortal remains have not been established This

o A A, e e b A

% See Articles 1l and HI of the Inter-American Convention on Forced Disappearance of Persons

Although the Deminican Republic is not a party to the Inter-American Convention on Forced Disappearance of
Paraons, the Commisslon considurs (he mention of this ingtrument relovant because iU containg the prinGiples underdying
the definition of forced disappearance and reflects an internotional consensus on the subject The Inler-American Cour
has reforred Lo this consensus in ils judgment in Radiflu Pocheco v Mexico (Novemnber 23, 2009, parg 140}

WA Coun HR |, Case of Radilly Pacheso v Muzizg, Proefimingry Qujuctiong, Montg. Bepanitions and Costs
Judgmen of November 232009 Senes © No 209 para 138

" VA Court MR, Case of Radills Pacheco v Maxico, Preliminary Objections, Merits. Reparations and Costs,
Judgment of November 23 Series G No 209 para 146 citing VA Court 11.R, Casc of Anzualdo Casio v. Peory,
Pralithiniary Oiyeclion, Moy Reparedions gird Cosls Judgment of September 22, 2009, Series C No 202, parg. 67: and
A Court HR . Care of Ticonn Estrada el al v Bolivia. Momts Reparstions and Costs, Judgment of November 27 2008
Serlas C No 191 para 70

YA Court MR, Case of Radife Pacheco v, Mexico Preliminary Qbjections. Merils, Reparglions and Cosls,
Judgment of November 23 Series C No 209 para 148, ciling VA Count 1 R, Case of Goiburtr ot al | Judgment of
September 23, 2008, Senos © No 153 piara #5 and VA Court MR Casp of Amutldo Castro v. Peru Pretiminory
Qhjpelion Menls. Reparations ond Cosly Judgment of September 22 2009, Series C No 202 para 57
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means that his forced disappearance has continued beyond the date on which the Dominican
Republic accepted the jurisdiction of the inter-American Court ft is therefore the opinion of the
Commission that the Court has ralione lemporis jurisdiclion 1o rule on the [acls underlying the
instant application

V. PROCEEDINGS BEFORE THE INTER-AMERICAN COMMISSION®

14 The IACHR received the initial peliion on July 1, 1984 and initiated its
processing in accordance with the procedura then in force On March 7, 1998, the IACHR
declared the case admissible and assigned it the number 11.324. Gn March 13, 1996, the IACHR
notified the parlies of said report and gave them 90 days to indicate if they desired to initiale a
friendly seltlement procedure and fake part in a public hearing The IACHR decided to publish the
report on admissibility on March 2. 1998

15 On July 6, 1998, the Center for Justice and international Law (CEMNL} and
Human Rights Watch became co-petitioners in the case

16 On October 11, 1896, the JACHR held a hearing on the case in the course of iis
83rd Reguiar Session. During the hearing the pelitioners exprassed their desgire o submit the
case lo a friendly settlement procedure The IACHR granted the State 30 days to indicate ils
pesition In that respect

17 The State conveyed additional information to the IACHR on Oclober 11 and
November 12, 1986, without making known #s posilion on the friendly settlement ofter. On
Novembar &, 1996, the petitioners subimitted additional infermation to the IACHR On January 23
1997, the petitioners requested the IACHR to adopt a report on merits in the case "in view of lhe
fact that the friendly sefllement with the government of the Dominican Republic [had] been
unsuccessful ¥ On April 25, 1997, following an extension the State submitted a communication in
which it said that it "[had) opted for the Friendly seltiement procedure {proposed by] the petitionarsg
al the public hearing "

18 On October G, 1997, the IACHR held another hearing on the case in the course
of its 97th Regular Session At the hearing the State expressed #ts commitment to solving the
case and underlook o sel up a commitiee composed of three governmenl representalives and
three representatives of the petitioners to move forward with. and follow up on, the case On
Cctober 21, 1957, the State provided {he IACHR with the names of the government officials who
would comprise the follow-Up commillee.

19 On November 13, 1997, the Truth Commission, a group formed by civii society
crgamizations, forwarded to the IACHR & “review of measures adopled singe the hearing of
October §. 1997 "

20 On February 25, 1998, the IACHR heid a hearing on the case in the framework of
ils 98th Regular Session. At the hearing, despile the fact thal the Stale reflerated s readiness
o continue to cooperate In the friendly setflement procedurg, the petitioners requested the
IACHR to adop! a report on merits in the case since the atiempts at a friendly settiement had

failed to bear fruft.

* The proceodings montionod in this soction may be found in the IACHR caso file Appongix 2

"HA Gourtt H.R . Report 1888 (admissioibly), Gase 11.324, Narcieo Gonzalez (Deminican Republic) March 3
1998 Available ol hyp fwww,sidh gas era/onpualrep/S7span/ROT1.224 bim
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21 The State submitted press information on the case on April 2 and 17, May 15,
August 10 and 18, and Seplember 14 and 18, 1898; January 11 and 15, February 1, March 16,
May 25 June 1 and 17, and August 18, 1998; August 28 2001 and March 6 and June 2§,
2002 On November 2, 1998, the Slate senl the JACHR a report-on the case prepared by the
Prosecutor General.

22 On November 10, 2005, the petitioners submitted a brief conlaining additional
information on merits.

23 On August 22, 2008, the State forwarded an affidavit from the Seventh
Examining Court in and for the National District which mentioned thal the case had been set
aside foilowing the judgment of December 18, 2002 of the Courl of Appeals of Santo Domingo

24.  The petitioners furnished additional information on mernis in the case on October
3, 2006 On January B, 2007, the State requested the IACHR for an exlension to submil its
comments. It was granted an extension of 30 days The State requested another extension
from the IACHR on March 23, 2007 It was granted an exlension of 30 days On that occasion
the IACHR requested the State for an update on measures adopted in connection with the
investigation Into the disappearance of Narciso Gonzalez Medina

25 On May 2, 2007, the State informed the IACMR of its decision to reopen the
inguiry into Mr. Narciso Gonzalez Medina's disappearance and informed that it would forward a
complete copy of the judicial record On August 21 2007, the IACHR granted the Stale an
adaitional month to forward the information promised

26  On November 21, 2007, the State nofified the IACHR that the Office of the
Allorney General [Ministerio Publicol had offered one million pesos to anyone who provided
information in connectlon with the forced disappearance of Narciso Gonzalez Medina; and that
the Narciso Gonzalez Cultural Center had been opened

27 On June 5, 2008 and May 18, 2004, the petiboners reiterated their request to the
IACHR that it adopt a report on merits in this case

28  On June 26, 2008, lhe IACHR recelved from the State a copy of the record of the
proceedings in the case before the Dominican courts Said information was sent again by the
State, at the request of the IACHR, on May 29, 2003

29  During ils 137th Regular Perlog of Sessions, on November 10, 2009, the
Commigsion approved the report No. 111/09 on the merits of the case, pursuant lo Article 50 of
the Convention In its concluding section, the report slates:

Based on the considerations presented above the IACHR concludes thal the Dominican
State violaled the rights recognized in Articles 3. 4, 5. 7. 13, 8 and 25 of the American
Convention, in conjunction with ite obligations under Anicle (1) thereof, to the detrimenl
of Narciso Gonzalex Medina. The Dominican State is also responsibie for violation of the
righis guarnneed by Arlicles 5, 13, 8 and 25 of the American Convention 1o the detriment
of his nexl-aof-kin, Luz Allagracia Ramirez, Ernesto, Rhing Yocasta, Jennie Rossana y
Amaury Gonzalez Ramiraz'

" IACHR Ropor $11/09 {merils) Cose 11 324 Nafcise Gonzdler Medina November 10 2009 parz 263,
Appendix i
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30 in this repert, the Commission recommended the Dominican Stale to!

1 Conduct a complete, impartial, and effective investigation inlo the fale or
whereabouts of Narciso Gonzaterz Medina Should it be delermined that the viclim is no
longer elive, adopt the necessary measures 10 defiver his remains o his family

2. GConducl a complele. imparntial. and effeclive investigation 1o idertify and punish
all those responsiie for the viclations of the buman rights of Narciso Gonzélez Medina
and his next-of-kin, including the necessary invastigations to establish the responsibility of
and punizh those who were accessories after the fact and parlicipated in the denial of
Justice

3 Provide adequate reparation o the next-ol-kin of Narciso Gonzéler Medina.
which sheuld include both material and nonpecuniary damages

4 Adopt the necessary measures 10 recover the archives on what happened (o
Narciso Gonzalez Medina and deliver them lo his next-of-kin, in order o st down a
historic record of the facls in the case

5 Make a public scknowledgement of inlernational responsibilily and a public
apology [or the violations dectared in the instant report”

31 On December 2, 2009, the Commission nolified the Dominicen State of report
No 111/09 on the merits and granted it two months to report on the measures taken to comply
with the recommendations On the same dale, the Commission informed the pelifioners that o
had approved the marits report On December 16, 2008, the Commission released the relevan)
parls of the merils report {o the pelitioners on a confidential basis

32 In a communication dated December 31, 2008. the petilioners expressed their
interest in submilling the case to the Inter-American Courl On February 18, 2010, a
communication was received from the State requesting a two-month extension of the deadline
set by the Commission “for the reasen that the Dominican authorities are still working on
preparing the requested reporl’ In the same communication. the State indicated that it
“expressly waives the right to file preliminary objections with the Inter-American Courl in
observance of the time-imit established in Article 51(1) of {he Convention

33, On February 26, 2010, the Commission decided to grant the Stale the requested
two-month  extension and sel a deadline of Aprl 14, 2010 for submission of the
recommendations compliance report. In a communication dated April 30, 2610, the Office of the
Atlorney General of the Dominican Republic requested an additional extension In the absence
of any information on compliance with the recormmendations, the Commission denied the
requested exiension and decided to submit the case o lhe jurisdiction of the Inter-American
Court -

Wi, CONSIDERATIONS OF FACT

34 Since its sarliest judgments, the Inler-American Gourt has established standards
for evaluation of evidence thal are less formal lhan those recognized in domestic laws In this
connection, the Gourt has lang held that, bearing in mind that internationat tribunals have the
authority to appraise and assess evidence based on the rules of competent analysis, a rigid
determination of the quantum of evidence necessary to substantiate a ruling is not applicable
in determining the international responsibility of @ stele for violation of human rights,
international courts have considerable latitude when assessing the evidence submitted to them

T IACHR Roport 11409 (merils). Case 11,324, Narciso Gonzales Mading Novembe: 10, 2000, pars 204,
Appendix 1
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35  The Inter-American Courl has recenlly reiterated that in the field of internalional
human rights, the powers to sift and weigh the evidence should not be bound by the legal rules
of evidence

on the relevant facts, based on the principles of logic and experience’

36  The Commission emphasizes that in cases involving the phenomenon of forced
disappearance i has been the practice of the bodies of the Inter-American system to give
special consideration to the nature of this violation, which is intended fo erase any physical
trace of the crime and which is generally followed by a series of acts and omissions on the part
of State officers seeking to cover up the crime by means of various ploys. First they deny the
deprivation of liberty Next, they resort to disinformation, or the dissemination of false
information. regarding the victim's whereabouts or fate Finally, they conduct ineffective, lax
investigations that, far from establishing the truth, perpetuate the ignorance of the victim's fate
On the basis of these considerations, the Commission discusses below its findings of fact in the
instant application

A. Historical background

37. From 1930 to 1961 the Dominican Republic was under the dictatorship of Rafael
lLeonidas Trujillo. During that period, as the IACHR noted in its Report on the Situation of
Human Rights in the Dominican Republic {1998), there existed a "Rractice ot forced
disappearances as a state policy aimed at eliminating political opponents "'* in 1857 Joaquin
Balaguer was appointed de facto Vice President

38, Rafael Lecnidas Trujilio was assassinated in 196817 and lhe frst elections
following the end of he dictatership were held in December 1962, Juan Bosch was elected and
took office in February 1963. In September 1963 he was ousled by a civilian-military coup d'géfat
which instalied a Governing Junta Joaquin Balaguer remained in exile. Upon his return in 1966,
Joaquin Balaguer won the elections and toolk over the presidency until August 1978 He was re-
elected President of the Dominican Republic in 1986, 1990, and 1294,

8. 1994 elections

Rl On May 16 19894 Joaquin Balaguer was elected President of the Republic T’hc
eleclions were held in a highly po!an?ed atmosphere between the political parties that took part'®

40 The OAS Electoral Observation Mission recorded a large number of frregularities
during the polls A phenomenon known as "dislocation” occurred in several municipalities This
consisied of “citizens with identity and voting cards being unable o exercise their right io vote
because | ..] [their] names [ ] did not appear on the official lisis. despite the fact that they
appeared on the lisis given to the political parties previously Due to the complaints of

............ P

oA Counrt M R . Case of Migue! Castro Castro Prson, Judgmem of November 28, 2006, Sedes C No 180
pata 184 cling UA Court HLR _ Almenacid Arelfano Case, Judgment on Prefiminary Objections, Murils, Repurolions
and Costs, ludgment of Scp%ember 26 2006 Seiies C No 154, para 69 Cf alo VA Coun FER | Juon Humberto
Siinchez Caso, Interpretation of Judgment on Frefiminary Objections, Merits. and Reparations (At 67 of the
American Convention on Human Rights), Judgment of November 26 2003, Serigs C No 102, para 42

YyA Courl HE  Anzuakio Cesto Cose, Jutdgment of Seplombers 22 2009 para 29, White Van Case
(Poninqua Morales et ab. v Gualemaly) Reparalions and Costs parta 51, Case of Purozo el al v VoneZuel para
112 and Gase of Ring ¢t al v Vennzoel, para 101

oannex 1 IACHR. Roport on the Siuation of Human Rights in the Dontinicon Republic {1999} para 152
Avaitable a! hitp Mwww cidh gas orpgeetityres/Rep Duminicanad8sphndeg. him

" Annex 3 Unit for the Promotion of Democracy Ornanizalion of American Sigles (0AS), Electoral
vbsorvations i the Dominican Republic. 16584.1898
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“dislocalion”, the Central Elecloral Board created a Verification Commission to review the
preliminary count in the general elections Thal Commission concluded thal “[there were]
irreqularilies at more than 1,900 polling stations *

41 in #s report on the elections of May 16, 1994, the OAS Electoral Observation
Mission noled that "never before had there been a situation [such as this,] in which the sheer
scale of irreqularities could have affected the oulcome of the -elections " /\s & result of this
situalion. the OAS Mission had to extend its stay for three months after the poll '

C. Narciso Gonzdlez Medina and his family

42 Narciso Gonzalez Medina was a well-known activis{, columnist, and leading
opponent of the dictaterial regime of Rafael Leonidas Trujillo and the governments of Mr Joaquin
Balaguer.

43 Narciso Gonzdle: Medina was born in the Dominican Republic on Dclobe: 29,
1941 He was also known as “Narcisazo” to distinguish him from a namesake of his '* (n 1994,
Narciso Gon: plez Medina was living with his family in a house in the Villa Maria district of Sanlo
Domingo'’ He was married to Luz Altagracia Ramlirez, " wzih whom he had four children: Emegto
Gonzalez Ramirez,” R%‘una Yocassa Gonzélez Ramirez®, Jennie Rossana Gonzalez Ramirez™' y
Amaury Gonzalez Ramirez*

44 Marciso Gonzalez Mc,dmu suffercd from refracltory cepilepsy, which, if lefl
untreated. caused him 10 have seizures ©

45 MNarciso Gonzalez Medina gradualed as an attorney from UASD Law Schoo! He
worked as a lecturer at UASD from 1908 untii his disappearance Af the time he wag Directlor of
the Depariment of Culturad Exlension.® He also held leadership pesitions in the Dominican
Popular Movement and Dominican Students Federation >

" Annex 3 Unil for the Promotion of Democracy Organization of American States (OAS). Eieclural
phservalions in the Donunican Republic. 1954-1986

" A Annex 3 Unit for the Promolion of Democracy. Orgaplzalion of Amarican Slales (OAS) Elocloral
obiservations in the Dominican Republic. 1894-1506

" Aannex 4 La Muralta magazine Blogrephical mfermalion on Dr Narciso Ganzéler
Y Annex 14 Staternent of Luz Altagrecia Ramitaz Marinez, February 1, 1990

® Annex 14 Extract of mariage, December 25, 1869, Annex 14 Statament of Luz Allagracia Ranirez
Martinez. February 1. 1999 Annex 4. La Murafia magerine. Biographical infarmaion on £ Navsise Gonzalnz

W Annex 14 Eutescl of birth of Erneslo Gonzaio: Ramirez. November 10. 1870, Annex 4 Lo Muralis magazing
Bwgraphical information on Dr Narcise Gonzilez

" Annex 14 Exiract of birth of Rhina Yocusla Gonzdler Ramirez Apsi) 24 1972 Amnex 4 La Muralia
magazine Diographical information on D Narcise Gonzaiez

oannex 14 Extract of bith of Junnis Rosanna Gonzdloz Ramirex March 18 1874. Annex 4 La Murafla
magacing Blographical infermation on Dr Narciso Gonzdles

Woanner 14 Extract of binh of Amawry Gonzalez Ramirez, Soplember 210 1978 Aonex 4 La Murolo
magazine Diographical information on Dr Narciso Gonzdlez According {0 available information, Amaury Goneilez
Ramirer wis killed in 2 eallic accident on Dacember 12 2008

" Annex 5 Repert of D1 Santiago Valenruela Sesa on MNarciso Goardler Medina's hoalth ag of Jure 22, 10894
Anngx 15 Sialemenl of Dr Santinga Valonzuola before the Cimara de Calilicacion of Santo Comingo. Seplember 20

2062
" Annex 4 La Morall magarine Biographical information on Dr. NarGiso Gonzdlez

*® Annex 4 Lo Muralla magazine Blographical information on Dr Narciso Gonzdlez; Annex 14 Siatement of
Joad Mantin Surigl Nidioz Soplembor 17 1608
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46 He worked as a journalist and published satirical political columns in £/ Sof and
La Noticia newspapers, e wrole scripts for felevision shows and founded Tirabuzién, a political-
satire weekly, he founded and directed the magazine £/ Callejon con Salide and promoted the
Management Committee of the Sociedad de Animadores de fa Cullura v la Democracia
[Guireach Society for Culture and Demuocracy] (SACUDE Narciso Gonzaler Medina was well-
knowe for his poetic turn of phrase in denouncing wrangdoings in a column called “Ef pueblo se
queja en versos™ [The peopie compiain in verse] which was published by La Noticia
newspaper %

D. Circumstances surrounding the disappearance of Narciso Gonzalez Medina

47 Days before the elections Narcise Gonzélez Medina-had published an opinion
piece in his column in La Muralla magazine entitled 70 pruebas que demuestran que Balaguer
es lo mas perverso que ha surgido en América” {Ten reasens why Balaguer is the biggest evil to
have emerged in the Americas] In the column, Narciso Gonzédlez Meding described Joagquin
Balaguer as a ‘murderer,” "hoadium " “immoral " “criminal,” “corrupter,” "obsequious,” "chesy”
"harmful * "scoundre!,” and “embexzler "*’

48 After making these statements Narciso Gonzélez Medina began to be followed
seguimientos®’,

49 On May 25, 1994 Narciso Gonzalez Medina gave a speech {0 a meeting of
UASD faculty members in which he called on the University Council and the Rector to condamn
what had happened in the elections [n his address, Narciso Gonzalez Medina said that the main
beneficiaries of the elecloral fraud were the heads of the police, army, and air force According 10
the journalist, they had received large sums of money from President Balaguer to ensure that he
remained in the Presidency:

Horacio Vasquez, old, infirm and no longer able o move aboul unassisted, decided lo die
i power and organized eloctions for which he coined as the main slogan the famous
phrase. "Horacio o que enlre ef mar [Hovacio or the sea]. “For Horacio Vasgues anly lwa
things were possible: eithor the ges swaliowed up the Dominican Republic wheie, o It
allowed him to see out the last days of his life In power Ultimately, it was not {he sea (hat
came but a civilian-mifitary movement that was taken advantage of by the most prominent
member of the guard af the time: none other than Rafacl Leonidas Trujillo Molina And se
Horacio Vasquez was ousted and he Dominican Republic was el with a diclatorship, a
tyranny that we pul up with for a long lime When we consider now that this efecloral fraud
was organized afler the President of the Republic gave the chigf of police, the head of the
air force and (he head of the army the chance 1o make 25 million pesox in contracts,
without being engineers; when we consider that and realize that the whole country is
being militarized, we musi conclude that we are seaing a repeat of what happenad with
Horacio Vasquez: which cannol be combaled with meie documents but by taking a stand
that borgers on what In civics is called eivil disobedience ™7

" Annex d La Muwalia magazine Biographical inforration on Dr Narciso Gonzafez

¥ annex 6 La Murala magazine "0 prughas gus demueson oue Balaguer es lo mis pervarso que ha
st en Amdvica [10 proofs thal none maore evit than Balaguer has emerged in America)

 Annax 12 Statement of Luz Altagracia Ramlrez, June 6, 1998, te the State Secretariat of the Armod Forces:
Annex 14 Statement of Luz Allagracia Ramirgr Marlinez, July 7. 1885 Anpex 13. Siatement of Virgilio Falix Almanzar
Estrelia Truth Commission mermbar, 1o he State Secretoriat of the Armed Forces

™ Annex 7 Speech by Narciso Gonzdlez Mading, May 2% 1984 The parlies did not provide the IAGHR wilh the
originat video: Annex 4 La Muralta mvagazine Biogrophical intermation on Narcise Gonzalez; Annex 14 Siatement of
José Martin Surlal Nuflez September 17, 1998
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50 The speech was filmed and broadcasl by lhe media after Narciso Gonzaler
Medina had already disappeared A number of wilnesses suggest that the speech was recorded
by the government intelligence service *°

51 In the days prior o the disappearence of Narcisc Gonzalez military officers
approached an empioyee of CODETEL {Dominican Telephone Company) who was in the habit of
collaborating with the "security agencies” with a view to putting a “wiretap on the telephane of he
wife of Professor Narciso Gonzalez”™'

52 Narciso Gonzalez Medina-went missing on May 26, 1994, Various witnesses
indicate that Narciso (Gonzélez was seen lhat same day and on subsequent days inside a number
of government lacilities and in bad condition.

53 Among these witnesses is Juan Dionisio Marte mililary official, who steled Lhat
he had participaled in the detention of Narciso Gonzélez Medina He said that after the datenlion
operation, Narciso Gonzalez had been transferred to the facilities of the Iatelligence Division of
the Slale Secrelarial of the Armed Forces (J-2), on the day that his family reported his
disappearance. In his lestimony, he gave the names of the officials who alilegedly participated in
the operation After being shown a plcture of Narciso Gonzdlez, the witness affirmed that this was
lhe person whom they had sought in the described operation Lastly, he said thal he had not
reporied what had happened (o his superiors "oul of fear that they would kill [him] if [he] spoke
up.” He also shared his story with a friend, who subsequently made a statement regarding what
Juan Dionisio Marte had told him, which included mention of "the pressure he was under " ™ As
indicated in the section on fair trial and judiciat protection, Juan Dionisio Marte's tater retraction in
the conlext of the trial was never investigated by the corresponding authorities His testimony was
thrown oul without any Inguiry as 1o the source of his fear

54 Ancther witness in the case. Anionio Quezada Pichardo, military officer, said that
he had been present when Narciso Gonzdlez Medina was broughi lo ihe facililies of the

M Annex 14 Stalemenl of Robeno José Sanlana Sénchez August 14. 1988; Annex 14 Stalement of Jose
Martln Surivl Nodez

“ annox 14 Statement of Martha Elens Dins G de Acosta. February 16. 1998 Annex 12 Statement of
Leonardo Heyes Bencosme 1o (he Stale Secretanil ol the Amned Forees, Jung 2, 1908; Annex 14 Sialemaont of Manue
Ernnque Vanegas Rwas. March 3, 1999

* annox 14 Statements of Luz Allagracin Ramires (July 7. 1994}, Rhina Yocasta Gonzdles Ramirez (July 10.
1995} and Jennie Rosonna Gonzdlez Ramidrez (July 14 1885): Annex 135, Slatement of Tomas B. Castre Monlencgro 1o
the State Secrclariat of e Armed Forees, Anncx 12, Latler from the Tsuth Commigsion to the Chief of the Nalional
Police. dated February 22, 2005: Annex 13 Repod of the State Secretarlat of the Armed Forces/Jeint Committee, August
1888 According te tha repori " is anirrefulable fact il Narciso Gonzdlez Meding, alto known as Nargisszg, hag been
abktenl and his whereabouts unlinown since May 26. 1994 7

M aanex 13 Slatement of Juan Dionisio Marte {0 (he Stale Secretarial of the Armed Forces, May 15, 1998;
Annex 13 Slatement! of Anfcnio Quezada Pichordo before the Office of the Public Prosecutor for the Natiphal District,
March 12,1948, Apnex 13 Slatemesd of Anlonio Ouerada Pichardo to the Stale Sscoretaral of the Amned Forces.
January 1998 Antenio (uerzada Pichardo, who was ol the lUmo o caplain in tho national army. testified that Juan Dionisio
Marta toid him personally it o had participatod in the arresl operation slressing “the prexsure he wil under” owing to
the death under odd sreumstances of another officer, Caplain Silvestie Batista Ferrera, who had lold his brolher that
Narcise Gonziler was bemg held inoa govermnmen! facilly According o his staternenl. “when [Jusn Dignisio Maria)
realized lwo or three days afterwards that [Skvestre Ferrerg RBatista) wag dend, the fear =at in. and he said ha had
participaled " In the same statemeant Antonlo Quezada Picharde ndded that be had told Juan Dionisio Mane the follawing:
“Look whal lagpencd Look what happened 1o Caplain [Batisla] Ferera He tald his brother be had padicipated i (he
Norcispro case, snd look whal hoppened 10 him ™ The testimony atso indicates thal this cormmentary came to the ptlention
ol other gerny members and that an officor had subsoguently Wl kim “this commentary could make troubte tor [him}, [and}
he advised (him] to resign’ beeause ' bad been fseen ast an act of disioyally™ In his statements. Antonio Queradn
Fictardo said that he had subimilted B resigristron o 1w Oominicen armed forces n Oclober 1986, As gxpiaingd below
belore his desth, Coapiain Silvesire Batista Ferrera told his brother. then Sergeant Major Corlos Satisla Rivas, retired
about Narciso Gonzalez Modina's presence af the A-2 air force base (B Mercadite™) A few days laler. Captain Silvastre
Baolicia Ferrera died in o troffic accident under unexplained circumstances )| should be noted that his nest of lun have
slaled that they were net alfowed o hove an autopsy pedoimed and thal the officer's death might have seen irtentional
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Intefiigence Division of the State Secretariat of the Armed Forges (J-2) “[on] the 24" 25" [or] 26"
of May [1894)", accompanied by "some lhree or four people”. > In addition, Mr. Gonzalez Medina
was seen in bad shape and "soaking in blood" in the early morning of May 27, 1994 at the
National Po{sce Homicide Depariment by Junier Sarita Lebrén, a homicide departmenl
employee ™ An Armed Forces supplier has confirmed Narciso Gonzélez' presence at this State
facllity. Specifically, Paulina Alba has stated that an armed force general told her that he had
received a call informing him that Narciso Gonzaiez was being held at National Police facilities *
Furthermore, a person then in custody at the Nationai Intelligence Department has stated that he
saw Narciso Gonzatez al that fam |ty This witness reported that Narciso Gonzdlez had been hurt
and was having trouble walking.’ Laslly, the brother of an army captain has stated thal, before
his death, his brother toid him that he had seen Narciso Gonzalez Medina al the Dominican air
force base (A-2, or "El Mercadito)] after May 26 1994 in very bad health **

65 On {he basis of the foregoing evidence, taken as a whole, the Commission
considers that Narciso Gonzalez Medina, having been seen for the last time in lhe custody of
State officers, was disappeared by security agents of the State

56 Although rumors and “possible th@ouef; have emerged up regarding the fate of
Narciso Gonzélez and the whereabouts of his remains,™ as yet there is no official version of what
happanad and none of these theorles has been confirmed

e

* Annex 13, ?tnleme‘r&t of Antanio Quezada Plehardo 1o the Office of the Public Presecuter for the Nationnl
District. March 12, 1998; and Annex 13 Statemont of Antonio Quezada Ficharda, 1o the Stale Saecratarial of the Armad
Forees, January 1998

™ Anngx 14 Statemont of Junicr Sarda Lobron, August 19 1998 Annox 12 Statement of Junior Savita Lebrén
lo the Slalo Saerotanst of tha Armad Farces The withpss teitifed that he know thai it was Narsiso Gonzpler bocauwse
when the homicide foree sergeant had asked him his name. "[he] answered “Narcisa Gonzalex™ According 1o his
teslmony | the homicide sergeant indatly refused lo pdmit Narciso Gonrzdlez bocause he was in such bad shape, but afler
a telephone call, he agreed to put him in a cell, whore ho remainod far soveral hours. He thoughbl that thay would taka him
o thg hospial bul when he was turned over o lwo individuais whom be identified as José Julian Paez Jiménez ohas
“José Cabeza, and Héctor Nina Rodriguez, he knew whial | was sboul” According 1o his sialernoent, these individuals
laok Narcizo Gonzalez oul of the cell and pul him in a vehicle For this reagon he notad the lcense plate number and
ook 2 few “loose admission and release shaels” on which he said, Narcise Gonzalex's admiszion la the police facility

had heen recorded According to his staslement. these documents were dealroyed by government enployees.

" annex 13, Statoment of Pauling Alba 1o tho Slate Secreladiat of the Arned Forces May 20, 1998; Annex 14,
Staiement of Pauting Alba February 19, 1999, Annex 15, Stalernent of Pauiina Alba before the Camara de Calificacian of
Sonte Domingo. October 30, 2002 Pauling Alba, armed forces supplier. siated that she had been in the office of the Siale
Secrelary of the Armed Foroas, General Conslantino Matos Villanugva, whan he received a letephane call, and on
hanging up. he told her that that they had calied him about the Norciso Gonzélez case and had told him he had been
dolalned and was being held at nalional pollce faclilies According 1o Pauling Albn, Goneral Malos Villanuova said
dont know why they are calling me about this because | krow nothing about it Let each person accept his own
responsibilily § only ordared theers to go get him

" Annex 13 Statement of Fernando Jsidro Olive Sanchez to the Siate Secretariat of the Ammed Forcas: and
Anngx 13 Undaled statemoent of Carins Rodollo Cunvaz (o the Siate Secrelarial of the Armed Forces Ferando Isideo
Qlivo said thal he was being hetd al the National inelligence Depariment when Narciso Gonzédler wag brought thers in
May 1024 He said thal Nargiso Gonzaler had 2 waund on his el chook and hod touble walidng and that (hat he had
watched as they {put] him on g stretcher and joad{ed) him into an UV " in which ey drove him away He said that he
knew Hiat lhe persen in cusiedy was Narcise Gongplez because he recognized him when he sow him in [ho papors.
When he realized this, he tokd Caries Rodolfo Cuevas about it For his pan, Carles Rodoifo Cuevas siated that he had
senn Femande laigio Olivo i 1994 and 1990 On the fiest occasion, he Lokl him thai he had deen in held al th Netional
intuligence Depatiment with a person whose face was bealen up On the sceond gscasion, he old him that the person
who had been in cuslody wilh hin was Narcise Gonzalez Madina and thal e had recogiized him lrom the picturss in e
paper

* Annex 13 Stalement of Caros Batista Rivasto the Stale Sacrotarial of the Armed Forces. June 27 1988
Annex 14, Staternents of Carles Batista Rivas, November 22, 19968 and November 11, 1098 Annex 15 Stalement of
Carlog Dalista Rivas before the Camara de Calificacion of Santo Dormingo, Soptembers 20, 2002, Mr Batsts Rivas soid
that he had advised his brother not (o @ik about whal had happened. Caplain Silvestre Batista Fereras was killed in a
lraffic acciden! on June 2. 1994 His brother claims that his death had to do what e had disclosed about Mr. Gonzélez
Medina Raegarding the death of Silvestre Batista Fameras of Autopsy tepon of the Stote Secretariat ot Public Heallh and
Social Wellarn dated Docomber 2, 18996 (Annox 10)

* The “peasible theories” abowl Narsine Gongales fate or whereabouts include the follawing:
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57 in sum. more than 15 years since Narciso Gonzdler Medina was last seen at
government facihities nothing is known about his fate or whereabouts, or those of his mortal
remains

E. Farnily's search for Narciso Gonzdlez Medina and establishment of the

Truth Commission

58 On the morning of May 27, 1994, the day after the arrest, Jenny Gonzdler
Ramirez, Narciso Gonzdlez Medina's daughter, called her mother, Luz Altagracia Ramirez, who
visiting elsewhere, to tell her that her father had not come home the previous night Upon hearing
lhe news, Mrs Luz Altagracia Ramirez went o the Police Palace to see if her husband's name
appeared in any of the traffic accident records, and also to several hospitals For his part, Ernesto
Gonzélez Ramirez. Narciso Gonzalez's son, turmed fo the reclor of UASD, Roberio Saniana
Sanchez, in order to begin the search for his father at military bases and hospitals *°

R, S e Y e e e SRR AR

- The body was taken in an ambulance (o the Monlecrist! cemelery where i was buried m the

“family tomb of Mr Manwdl Endgue Vanegas Rivas Relatives of Narcise Gonzalex Madina went to the
cumelory where they found a grave near (he Vanagas family tomb that had "fresh cement and was
hall gpen * The lamily reached the conclusion that the vistim may have been buned there for 3 shor
time but his body was removed whaen i was realized that an exhumation would be carriod oul

T budy was taken (o the city of San Pedro Macprs whaere it was cremaled

: Tho vietim was murdered by Rafoe! Lépez Hidalge. who was incorcersled o the time for
robbery Rafael Loper Hidaigo gave a staternenl {o the DNI in which he confessed o kifling Narciso
Genzalez Meding and dsposing of his bady in the river Haing He said thal the officers Mauro Acosla.
Marip Peguero, and -Juan Bouwlista Rojas Tobar had offerad him money and sod that the charges in
his trinl would be dropped If he killed Narciso Gonzalez Meding On the basis of this testimony searcls
parties from Sante Domingo Fire Depaftment seached the Rivor Haina for the victirn's body without
success Lopez Hidalge kiler dended this version and sald that he had been bribed to incriminate the
atorapaid ofticers for (he disappearance

. That the corpse was placed in an oif drum, which was then fitled with concrete and dropped
into the sua from @ helicopler pileted by Leonardo Reyes Dencostne

- Narciso Gonzaler was 1aken lo Ramen Military Hospital belween May 26 and early June
1994, sulfering from seizures and remained hewe for approximately one hour

These theories are based on second-hand information. rmers, and anonymous calls Soe Teslimony of
Manuel Vanegas Rivas of June 2. 1994, 1o the Offise of he Seoretary of State for the Armed Forees In; Report of the
Mixeg Bogrd. August 1928 Communication of the petllionets of November 10, 2008, Annex § 20; Testimeny of Luz
Allagracio Ramirez gven on Juna 17, 1996, to 1he Seventh Examining Gourl in and for the Nationai Dlarrict, In: Declslons
Nos 135/2001 and 110/2001 of August 24, 2001 Communicalion of the petilioners of November 10. 2005, Annex 7. p
1G5; Teshmony of Luz Allagracia Ramirez of June B, 1980 1o the Office of the Secrelary of Slote for he Armed Forces
i Report of the Mixed Board. Aupust 1998, Communication of the pelitioners of November 10. 2005 Annex 5 9
Teshmony of Tomds B. Caslre Montenegro of May 29. 1898, to the Office of the Seerelary of Stato for tho Armed Fercos
In: Report of the Mixed Board, August 1898 Communigation of the pelitioners of November 10. 2005, Annex § 2,
Tamimony of Manue! Vanegas Rivas of December 17 1986 to the Sevinth Exasmining Courl i and for Use National
District. In. Seventh Examining Courl in und for the Nalional District. Decigions Nos 125/2001 and 110/2001 of Augus! 24
2051 Communication of the palitioners of November 14, 2005. Annex 7, p 196, Testimony of José Ramon Léper Hidalge
of August 13 and 19. 1997 lo the Seventh Examining Cowt in and for the Notional District In: Decizions Nos 195/2001
and 110/2001 of Augusl 24, 2001 Communication of the peliteners of November 10, 2008, Annex 7, pp 207« 213;
Tasumony of Jost Ramdn Lapez Pidalgo of June 26, 1858, o the Office of the Secretary of Slate for the Armed Forces
In Report of the Mixed Beard. August 1998 Foidar X, pp 280-282; IACHR. Minutes of Public Mearing No. 17 of Qcleber
B. 1987, held a1 the 97th Regular Session; and Testimony of Napeleén Guerreso Andrickson of May 28 1998. 1o the
Office of the Svcietary of State for the Armed Forees in: Repont of the Mixed Board. August 1999 Communication of thy
Statn of May 29. 2008 Foelder X. pp 64-6G6

" Annex 13 Slatement of Luz Allagracia Ramirer lo the Stele Secretarial of the Armied Forces. June & 1098,
Annax 14 Stalomants of Lusg Allagraciy Ramirez Jennie Gonzdler Ramirez and Rosalia Ramirez Mortingz: Annesx 15
Stalement of Luz Allagracin Romitez velore Ihe Camarn de Culificncion of Sanle Domingo. July 18, 2002: Annnx 14
Staternent of Robenoe Josd Sanlana S&nchesz, August 4. 1808
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59 On May 28, 1994, the family filed a report with the Missing Persons Office of the
National Police *

60 On May 30, 1884, Luz Altagracia Ramirez went to the J-Z facility at the Office of
the Secretary of State for the Armed Farces together with Roberto Santana, Rector of the UASD,
and Rafael Gonzalez, brother of Narciso Gonzalez Medina Luz Allagracia Ramirez was received
by the then-Secretary for the Armed Forces, General Matos Villanueva He told her thal there
was no jail sﬂ the J-2 facility and that he had no information about Narciso Gonzélez Medina's
whereabouts °

61 Over the days that followed Luz Allagracia Ramirez received information that her
husband was at J-2 in a very serious condition. Luz Altagracia Ramirez returned {o J-2 but this
time she was not received by General Matos Villanueva but by his assistant Ag they were talking
she said thal she caught sight on a desk of some pages with the letterhead of the Office of the
Secretary of State for the Armed Forces, which said that "Professor Narcise Gonzalez, who was
mentally deranged, disappeared on May 26, 1894 " When she asked about the origin of the
document she was 1old that it was press informalion and later that it was a document with typing
grrors She was not given a copy of the document because he said that it was for "internal use .

62 Gn May 31, 1894, Mrs Luz A!tagracaa Ramirez again visiled the offices of the
National Police where she met negative results ** Her daughter, Rhina Yocasta Ramirez, weni o
La Victoria Public Jail and, according to her testimony, "spoke with Colonel Zorrilla, who told [her)
that she wolld not be ab?e to visit the cells where the inmates were held [ ] because he had (o
organize the inmates *

63 On Qclober 9, 1924, a group of ciizens “in view of the inaction of (he
authorities,” created the Truth Commission in order to seek "clarification of the truth regarding the
whereabouls of [}, Narciso Genzatez and the prosecution and punishment of those responsible "
iis membaers visited the then-Chiel of the National Police, Rafae! Guerrero Peralta, who provided
them with a copy of the sumimaries of the teslimonies taken by the Homicide Division. They also
put letterboxes in different parts of the country to collect information about Narcisa Gonzalez

Medina's disappearance™

64 In addition o he negative responses that the family of Narciso Gonzatez Medina
encounteted in the seareh, throughout the investigations and proceedings described beiow the
state officials named as parlicipants in the arrest operation, as well as those in charge of the
gove-rnmenl agencnes where Narciso Gonzdlez Medinag was seen, again denied any involvement
in what happened ™

fannex 13 Statement of Rafael Oscar Bepcosme Candelter (o the Slale Sectetanal of he Ammag Foerces
June 181998

*oanaox 12 Stalements of Luz Allagragia Ramirez {(Jung §, 1998} angt Carlos Matas Villanugva 1o the Btile
Secretafiol of the Armed Forces: Annex 14. Slatement of Luz Allagracia Ramlrez, fuly 7. $995; Annex 14 Siatement of
Carlos Maleg Villandeva, December 11 1496

* Annex 12 Stotemenis of Luz Altagracia Ramirez (June 6, 1998) and Carlos Matos Vitlanueva lo the Stale
Secrelarial of the Ammod Farcos: Annox 14 Siatement of Lux Allagracia Ramirez, July 71990 Annex 14 Statamant of
Corlos Matos Villanueva Dccember 11 1996

4 Annex 13 Sistement of Luz Altagracin Ramires 1o the $tale Bocretadat of the Armed Forces, June 6, 1998;
Annex 14 Staternment of Luz Altagracia Ramirez
T anngx 14 Statement of Rhma Yocasla Gonzalkez Ramilez

" Annex 12 Letter from the Trath Gomemission to the Chiel of the Nutional Police, Fobruary 22, 1805; Annex
13 Stalement of Tomas Castro Moatenegro o the State Secretariat of the Armed Forces May 2§ 1998; Annex 13
Report of the Slata Sacretariat of the Armed Forses/Joint Committes August 1098

4 annex 13. Statement of Consiantino Mates Villanueva lo the State Secrelarinl of the Ammed Forces: Annex
13 Statement of Andrés £ Lazala Delfln to the Stale Secretarial of the Armad Forces. May 16 1988; Annex 15
Statement of Francisco Dolores Estavez Ramirez 1o the State Sacritarial of the Armed Forces. Annex 14 Statement of
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F. Extrajudicial committees established by the State
G5 The State created two extrajudicial commissions o invesligale what happened to

the viclim: a) the so-called “Police Board of Inquiry,” which carried oul ils worl from June to
QOclober 1994, and, b) the so-called "Mixed Board." which began its activities In April 1998 by
presidential order

1. Police Committee {Junta Policial)

56 As mentioned, on May 28, 1994, Luz Altagracia Ramirez presented herself at the
offices of the National Police to report her husband's disappearance

57 Some days later, on Junz 3, 1894, the then-Chief of Pchce Rafael Guerrero
Peralta, ordered & Police Board of Inquiry to investigate the incident **. The Police Boaid ol
Inguiry was composed of the Colonel Luis Manuel Tejeda Fernandez, L:eutfanant Colonel Rafael
Oscar Bencosme Candetier, Colonal Manuel Reyet‘, Nufiez Paulino™ The following persons
collaborated with the board: Nelson Antonio Santos® and José Agustin Gonzalez Espiritusanlo’ i
In spite of the fact that the Police Board of Inquiry kept a record of the investigation. the IACHR
does not have a copy of the progedures it carried The information on the Folice Board mainly
comes from the reports of the Mixed Board and lefters from the Truth Commission.

B8 Onr June 3, 1994, Lieutenant Colonel Rafael Oscar Bencosme Candelier sert a

tlelegram to “ali jails and medical centers to see if Dr Gonzélez was at one of them On June 24.
1994, the Pglice Board of Inquiry determined that “there was no written evidence in the official

Francice Dolores Esltves Ramirez, March 23, 1999; Annex 13, Slatement of Rafael Bienvenido Romero Cintron o the
Siate Gecretariat of the Armed Forces; Annex 13 Stalement of Sisno de Jesus Corena Jumelies 1o the State Secretarial
of the Armed Forces. May 15, 1898, Annex 13 Statement of Raluel Reynose Jiménez (o lhe Stale Secretonal of the
Armed Forces, May 17. 1998, Annex 13 Stalemem of Ralael Evpenio Reyes Casliio lo the Siate Secretarst of the
Armed Forees. May 16, 1948: Annex 13, Ststoment of Constaniing Matos Villapuava o the State Becretatal of the
Armed Foreos, Annex 14 Btatements of Constanting Matos Villanueva, December 11, 1998 and March &, 1899 Annex
14 Statement of Santingo Akcdnlara Gomer. January 12. 1999; Apnex 14 Statement of José de Jesus Sdnchez Lopez
Janusry 12, 1009, Annex 14 Slatemenis of Rafael Bepcesme Candelier {August 25, 1998} Julic César Tejeda Durdn
{September 16 1988) and Auguslo Eslaslin Vargos (December 1. 19898}, Annex 13 Slaloments of José Julidn Plex
Jimenes (June 3, 1998) and Héclor Nina Rodriguez {dune 23 1998) to the State Secretariat of the Armed Forces: Annex
14, Statemont of Juan Bautista Rojas Tobar, December £, 1998, Annex 14 Stalemeni of Juan Bautisle Rojus Tobar
February 11. 1999; Annex 14 Staternent of Dominge Nin Méndez Jenuary 22 1835 Annax 12 Statemenl of |.eonprdo
Reyos Bencosme ta tho State Secrefarial of the Armsed Forces. June 2 1808; Annex 34 Siatement of Leonardy Reyes
Bencosme. January 10 1997

*oanner 13 Stalement of Lue Allagracia Ramirez to the State Secrelarial of the Ammed Forces, June G, 1995;
Annex 14 Statemaenis of Luz Allagracis Roamirer (July 7. 1885). Radoel Bencosme Candelier and Rolae! Gucr{ero
FPeralla The pesitioners said that at thal tme. the family memboers wore lold hat the license plate number ol the SUV
used o delin Narcrso Gonealue way 011172

" Annex 13 Statement of Rafael Guerrero Peralta to the Stals Socrelariat of the Armed Foreos. Junp 24, 1968
Annex 14 <Slatement of Rafagl Guerniro Parafla. December 10 1998; Annex 13 Report of the Slale Secrelanat of the
Ammed Ferceg/Jeint Commitlee. August 1998

" Annex 13 Stalement of Rafael Guerrero Peralin to the Slale Secretariat of the Armad Forees, June 24, 199l;
Annex 13 Statement of Rafael Bencosme Candolier 1o thry State Secrolariat of the Armwd Forces. June 18, 1998; Annex
13 Gtotement of Luw Mpnuet Tejedo Ferndndez lo the Stale Secretariat of the Armed Forces; Annex 12 Report of the
Sire Secretarial of the Armed Forges/Joint Commitiee. Augus! 1998 Annny 14 Statemen] of Manuel Nifcz Pavline

Decamber § 1996

" Annex 13 Statement of Nelson Antonio Sanjos o the Stale Secretaral of the Anned Forces; Annex 14
Stalemen! of Nelson Antonie Santos, Juae 15 2001: Annex 14. Slatement of Luis Manua! Tejeda Farndndez. Seplember

10 1598
* Annex 13 Stalement of Josd Agustin Espirilusanto 1o the Sinty Secrolarial of the Armed Forces
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records of the | ] hOSpllalS that Professor Narciso Gonzalez had been brought in dead on arrival
and his name registered™

59 it alsc ordored a wiretap on the lelephones of the family and neighbors of
Narcise Gonrélez Medina®

70 In the framework of this inquiry. information was received that Narciso Gonzdlez
Medina was being held by Major Mauro Acesta of the National Police. The Pghce Board
mistakenly questlioned Major Olimpo Acosta Cuevas and not Major Maure Acosta™, and then
dismissed the veracity of the calls because they came from "pubiic telephones” and because they
were "aimed al upsetting and lowering the spirits of the relatives” of the victim™ Finally, the
Police Board requested the nexl-of-kin and the members of lhe Truth Commission o "visit the
National Police Palace to see for themselves if the aforementioned Professor Narciso Gonzélez
was detained” there *

71 On June 29, 1994, the Police Board ordered a forensic examination of the SUV
with license plate 0-11172 in which Nargiso Gonzélez Medina was reputedly detained However,
the Police Board, In an apparent "typing etror,” put the SUV's license plate as 0-11672, as a
resulf of whjgh the examination was carried out on a vehicle different to the one indicaled by the
next-of-kin -

72 The Police Board investigated the victirm's relationship with his wife, famuy, and
friends It also investigated his personal preferences and cther aspects of his private life. " In this
regard one of the members of the Police Board of Inguiry siated that:

In the investigation of the family and close acquaintances of PROF NARCISO GONZALEZ we
determined that the aforementioned () and his wife, Mrs. Altagracia Ramirez had personal
differences to the extent that they did not sleep in the same bed In addition we delermined thal
PROF. NARCISO GONZALEZ nhad countless debts, given (hat in our inlerviews of persens
connected with him they drew our attention {o the fact that { .) he owed them various sums of
mongy We also determined thal he gambled regularly, including on horse races"

73 Based on information which suggested that Narciso Gonzalez Medina had been
buriad in the family tomb of Manuel Vanega Rivas at Montecrisli C,cmcter?f on July 5, 1994, the
Police Board carried out an exhumation, but the outcome was not positive®

" Annex 12 Letler trom the Truth Commission to the Ghief of the National Police dated Fabruary 72, 1805,
Antex 13 Slalamen of Rafae! Osgir Bencosmo Candelier o the Stele Secrclanut of the Armed Forces June 18 1948

“ annex 14 Swiement of Luis Manuel Tejeda Femandez, Suplamber 161998 Annex 13 Statement of Rafagl
Qscar Bencpsime Candelier {o the State Secretarial of the Armed Forces, June 16, 1998, Annex 13 Statement of Rafel
Guesrero Porolta {6 the Siate Secretarial of ive Armned Forcos, June 24 19398

L

Annex 14 Statement of Luis Monuel Tejeds Fernandez. Saplember 10 1998: Annex 13 Siatement of Rafaal
Oscar Bencosme Condelier 1o the State Socratarial of the Arneds Forces, Jurne 18 1998; Annex 13 Statement of Ralas
Guerrero Perofta Lo Lhe Stale Secratatiat of the Armed Forces Junt 241998

“ annex 13 Statemen! of Luis Manuel Tejeda FarnAnden to the State Sacrelarial of the Armed Forces; Annex
14. Stalement of Rafael Bencosme Candefier Docember 5. 1996; Anngx 14 Stalemenl of Manuel 1 Nuflez Pauitno,
Decembe: § 1906

M annex 13 Statement of Luis Manue! Tejeda Farnandez 1o the Siale Secretariat of the Armed Forces

* Aannex 12 Lelier from the Truth Commission to the Ghief of the National Pohce, February 22, 1995, Annex
13 Simeman! of Rafoel Oscar Bencosme to the Stote Seorptariat of the Armoad Forces June 18 1988

" Annex 12, Statament of Luis Manuel Tejoda Fornindez 1o the State Secrotarial of the Armed Farces; Annex
£ Statement of Luiz Manued Tejeda Fernandes, December 3 1998

" Annex 12 Sintement of Luis Manuel Tejeda Femandez 1o the Slale Secretanst of the Armed Forees

o Annex 13 Slatement of Manuel Vuitegas Rivas to the Siale Secretasat of 1he Armed Foreas, June 2. 1893
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I The mandate of the Police Board had severe timitations In that regard. one
former member of the Police Board of Inguiry. Luis Manuel Tejeda Fernandez said thal "the
Board lacked the authority 1o invesligale [several} individuals for one lpgical reason, which is that
all of those mentioned were part of the power structure thal was governing at the time," and that
"within those civilian power structures [ ] there were also military officials, including the Chief of
Police at the time " "How, then, do thlmc that case could have been investigated withou! the
membars of lhe Board being harmed?" **

75 An example of this situation was that, with respect to the presence of Narciso
Gonzalez Medina in El Mercadilo. the Police Board did not interview any members.of the Armed
Forces "because the chief of police | | recommended that no on-site investigations be carried
out in that connection, due to the fact that it would tarnish the institution’s reputation and image™

76 Even the Mixed Board concluded that "lthe Nalional Police Board of Inquiry [h]ad
serous (laws and did not carry out the investigation dillgently. The low rank of the Board's
members meant that they lacked authority to question their own superiors "

77. On October 25, 13894, the Police Board issuad a report that remained secret for
several months On February 22, 1895, the Truth Commission had access to said report and in a
letter to the Chief of the National Police made, infer afia, the following objections:

a. The report described Narciso Gonzdlez as “missing” as opposcd to disappeared;

" b The repert was filed on May 26, 1994, and the Police Board began the search
seven days fater,

c. ‘The lorensic examination was carried out on a jeep with license plate 6-11672.
rather than the vehicie with license plale 0-11172;

¢ The real aim of the investigation was to altempt to eXpose pozsible contradictions
in the statemenls of Mrs Luz Altagracia Ramirez:

e 1he Reporl said that Narcise Gonzalezr Medinag was possessed of a
Tpretorsatural intoliigence.” which he could use o engineer any siluation.
including his own disappearance:

. Despite having pul a wirelap on the telephone of Narciso Gonzdler Medina's
residence. the police did no! trace the origin of several of the calis in whigh
nfornmation was provided on the whereabouts of the victim; and

g

g Tho Paolice Board of Inguiry dig nol draw up any charges ™

78 The Police Board of Inguiry did not reach any conclusions nor did it spcc:facally
charge anyone wilh responsibility in connection with the disappearance of Narciso Gonzalez™

2. Joint Committee (Junta Mixta)

L A B e 3 % A2 18 AL o e b BT A P AT At

* Annex 13 Stalement of Luis Manuel Tejeda Ferndndez Lo 1he Slato Socretarial of the Armed Forcos; Annex
13 Slatemont of Ralaol Bencosme Candelier 1o the Slete Secretarint of the Armed Forces, June 18, 1998 Annex 14
Slaternent of Ralael Bencosme Candelier Desember 5, 1996, Annex 13 Repor of 1he Slate Secreiariat of the Annaed
Fotcos/Jowt Commities August 1998

" Annex 14 Stalement of Luls Marwet Tejeda Fomandes, Seplember 10, 19948
* Annex 13 Repost ol the State Secretariat of the Armed Forcesidoint Commilice. August 4900
* Aannex 12 Letar from the Truth Commission Io (he Chicf of the Naliona! Police datad Fobryary 22 1965

¥ Annex 13 Raport of e State Scoretariol of the Armed Forges/deint Commitiee. August {99
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79 On April 21, 1998, the then-President of the Republic, Leonel Fernandez Reynz,
ordered the creation of & Mixed Board of inquiry composed of representatives of the Office of the
Secretary of State for the Armed Forces DNI, and National Police with the assistance of the
Prosecutor General, in order to ciarify the events connected with the disappearance of Mr
Narciso Gonzalez"

BG in the course of the Board's proceedings various leslimonies were heard
regarding the arrest and subsequent disappearance of Narciso Gonzalez Medina In August
1998, the Mixed Board submilted a "Report of the Office of the Secretary of State for the Armed
Forces" to President Leonel Fernandez and the Prosecutor General™

81 The "Report of the Office of the Secretary of State for the Armed Forces” stated
(hat “the fact that four {(4) years have elapsed since Professor Narciso Gonzalez Medina went
missing { ] withoul, as yet, any knowiedge of his whereabouts are factors that have allowed the
dissipation of specific evidence that could have helped to clarify the case [ ] another factor of a
simitar nasure to the foregeoing being the circulation of tenlradictory accounts. Among others, the
Report reachad the foliowing conclusions:

v My Narciso Gonzalez was "missing;”

. The hypothesis suggesting that the operation in which Juan Dionisio Marie took
parl had been for the arrest of Narciso Gonzalez Medina,

° No evidence had been found thal Nargiso Gonzalez Medina had bieen laken as a
detainee 10 the facilitios of J-2, tha DNI, or A-2; and

a The Police Hoard of tnquiry was Ell‘nllt.d in its scope of action, chielly dus to the
impossibilily of interrogating caertain miljlary officials™

52 On August 5, 1998, President Leonel Fernandez described the report of the
Mixed Boa{d of Inguiry as p{owssond Al this writing, the Mixed Board of Inguiry has yel to issue a
final rcport

G. Judicial proceedings
1. First criminal complaint
53 On May 26, 1995, Luz Altagracia Ramirez, Amaury Gonzalez Ramirez, Ernasto

Gonzalez Ramirez, Rhina Yocasta Gonzalez Ramirez. and Jennie Rosanna Gonzélez Ramirez
filed a crirminal complaint that included a claim for civil damages with the Examining Magistrate of
the Beventh Court in and for the National District, for viclation of Articles 265, 266, 267
{conspiracy to comimit crime), 295, 2968 297, 298, and 304 (homicide) of the Criminal Code, as
well as Law 583 (Law on Abduction) to delrimenl of Narciso Gonzalez Medina ”' The aforesaid
action was icglstcmd as Case 208 of 1995 with the Seventh Examining Court in and for the
Nationai District

‘53 Annex 12 Repon of the Stale Secretarial of the Anned Forcos/Joinl Commitlae, August 1098
“ Petilioners’ communication dated Novemher 10 2005 See Appandix 3
™ annex 13 Repor of the Stale Socretarial af the Armed Forgestioint Commillee. August 1928
" pettioners communication dated November 10 2005 See Appendix 3

" Annex 9 Criminal complaint filed with the Soventh Examining Magistrate 5 Court of tha Nationat Disiric, May
28 1935

™ pangx 14 Sevenih Examining Magistrate s Court of the Nationz| Districl, Decistons 1952001 and 110/200%,
August 24 20013
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84 In the compiaini, the next-of-kin of Narcise Gonzalez Medina specifically
requested the court to:

a investigale and guestion the persons who wero named by Dr Narciso Gonzalez
tn the article published In the April-May adition of La Murafla magazine (pp 26-27) and in
the address to the Assembly of Facully Members of the UASD on May 25, 1994, one day
before his disappeasrsnce, namely. Guarea Liranzo, Anlbal Paez. Juan José Arteags.
Rafael Belio Anding, Ramon Parez Martingz (aizo known as Macoris). i addilion to the
Chicf of the National Polica, the head of the Air Force, and the head of the Army at the
time of Narciso s disappearance

b investigale ant question lLieutenant Commander [ Uis Rafael [ee Ballester.
former privale Miguel £ Bemilla, former Major Viriate Alcides Brito Piliter, as weil ag
Manuel Vanegas, Claudio de los Sanlos. Major Oliimpo Cuevas Acosla (ak a El Bronco),
and Colonel Reyes Bencosme, in relation lo which parsons the complainanls and a
number of witnosses shall in dus course sel out conorete facls direclly and indirectly
connecled with the crimes charged; and

C Oblain statements from Mr. Joaquin Balaguer. President of the Republic, { ]
regarding the reasoens for his proposal lo the next-of-kin of Narciso Gonzalez o hire
loreign investigators for Whis case, and as regards his affirmation thal # was ‘& difficuk
crime to solve™ at a time when Dr. Narciso Gonzéler was not yet presumed dead’”

55 Several persons were guestioned in the cowse of the judicial proceedings,
including some who had teslified to the Mixed Board of Inquiry The vast majority of persons
guestioned ralified their testimonies However. the military official who admitted his involvement in
the operation to arrest Narciso Gonzalez and who bad said on at leas( two occasions that he was
afraid on accouni of testifying retracted himself. saying that he was confused and did not recall if
the aperation was "connecled with Professor Mascise Gonzalez "

BG No subsequenl steps were taken in the judicial proceeding lo investigate why the
aforesaid official retracled himseil. Nor was any allempt made to determine {he source of the
witness's fear and his second testimony was validated

87 Testimonies were atso heard from police and military personnel, the members of
the Police Board of Inguiry, the nexl-of-kin of the victim, and {he members of the Truth
GCommission, among others

88 On January B and 28. and March 8, 1999, the Examining Judge issued warrants
for the pre-lrial detention of Leonardo A Reyes BPnco sme, Manuel Concepcidn Pérez Volquez,
and Constantino Malos Villanueva™

£9 On August 21, 2001, more than six years afler the Tamily filed their criminal
complaint. the Seventh Examining Court in and for the National Districl issued declsions
185/2001 and 110/2001 In those decisions, the court did nol make a determination asboul the
causes and events connccted with disappearance of Narciso Gonzalez Medina The court's
ressoning was largely based on the impossibility of charging anyone with Narciso Gonzalez
Medina's disappearance because "Narciso Gonzélez's disappeared status has not been legally

 Annex G Crnpngl complaint fled with the Sevanth Examining Magistinle's Courl of the National District. May

26. 1095
“ Annex 14 Slatament of Juan Dionisio Marte, January 12, 1938

™ annax 14 Seventh Exirmning Manistrale's Count of the Nadional Dislricl Decisions 105/2001 and 110/2001,
Aurgust 24 2004
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and judicialty delermined and it was unknown whal the cucumsmncgs were by wmcn lo
determine with absoiute certainly that his life might have been in danger "

in particular, the decisions found that;

Although it has been rumored that the cause of the disappearance hafd) 10 do
wilh the publication of an anicle entitied “10 razones por las cusles Bulaguet e
un porverso [Ten reasons why Balaguer is avil]’ and with opinions he expressed
at Universidad Autdnoma de Santo Domingo some days after the elections. np
one has managed to verify the trulh of these rumors'’;

[N is & condition sine gua non to eslablish Professor Narciso's dizappeared
status in order fo charge zn individual or the accused with his dealh or
disappearance, which has nol happened due to the absence of evidence and
indicia by which lo e.,mblmh an imputable violalion because his disappearance
has not confirmad™

[Fihe whereabouls {:f the professor or his corpse are unknown, and no one hag
olfered reliable testimony as o where he might be, or thal they saw him al the
timg of his disappearance or mercaﬂor thas rmight provide an indication of hig
whergabouls or supposcd death,

[As Siivestre Batlista] died. [It s} impossible o guestion lim and, consequently,
ascertain the reliabifity of [his] statement[s}; %,

(. §the examining judge finds {that] the accumulated evidence is not sufficient
to show that a crime has been commitled, they should not remand an accused o
criminal court because the examining judge should always look for probable
cause [. ] since, if the evidence is nol serious, precise. and consistent with the
deed and the accused, the initiation of a criminal liat is 0wt of order;" ! and
[There i nothing to show] thal aller the dﬂappeq[ancﬁ- of Professor chsao
Gonzalez |demands were made for] sums of money in return for [his)] retease™

By the same taken, in the aforesaid decisions, the court ruled that "even though
(tjhe law provideld] a Ume limil of two months to conclude the prefiminary inquiry before the
exarining judge. said time fimit is reasonable for cases in which persons have been detained or
deprived of liberty" and that "lor complex cases like the one under examination [ ], it is not
possible to set a fixed time limit on the eriminal proceeding™

the decisions resoived not 1o commit Manuel Pérez Volguéz and ieonardo
Reyes Bencosme for {rial "because no serious, precise and consistent evidence existed that

However, it was decided o commit Constantino Matos

™ Aannex 14 Seventh Examining Magistrate's Coun of the Nationad District Decisiens 1962001 and 116/2001

Auguet 24 2001

7 Annix 14 Sevenlh Examining Magislrate's Coust of the National District, Decisions 1952001 and 1102061,

Augusl 24 2001

™ annox 14 Seventh Bxamining Magistrale s Gourt of the National District, Decisions 195/2001 ang |10/2001

August 24 2001

¥ anpex 14 Seventh Examining Magistrate's Court of the National Dislriet. Decisions 195/2001 and 110/2001.

August 24 2001

i

D ANnex 14 Seventh Examining Magistrate s Court of the National District Declslons 195/2001 and 410/2001
Augusl 24 200

M Annex 14 Soventh Exaraining Mupisirale's Gourt of Ihe National Dislrict. Decisions 185/2001 and 110/2001.

August 2a 2001

" annex 14 Sevanth Examining Magistrale's Court of te National Distrigd Decisions 195/2001 and 110/2001

August 24 2001

¥ Annax 14 Seventh Exomining Magistrate s Cuun of the N
August 24 2001
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Villanueva for tlz'at for the crime of wrongful detention recognized at Article 114 of the Dominican
Criminal Code™

a3 On August 27, 2001, both Constantino Matos Villanueva and Narciso Gonzdlez
Medina's mext-of-kin filed an appesl with the Court of Appeals of Santo Domingo, challenging
decisions 195/2601 and 110/2001 of the Seventh Examining Court in and for the National

District®

g4 Cn December 18, 2002, the Court of Appeais of Sante Domingo found that there
was insufficienl evidence !o conclude that Constantino Matos Villanueva gave orders to follow
and detain Narciso Gonzalez Medina. The Chamber described as "speculative” the testimony of
Carlos Batlsta Rivas that his brother had confessed to him that he had seen Narciso Gonzédlez
Medina at the A-2 facility known as “El Mercadilg"® By the same token. the aforesaid tribunal
considered that "'none of the statements made by the informants or the documenis presentad in
this case [led] to the conclusion that the accused as a whole, or any of them individually fhad]
ptanned, ordered, attermpled, or carried out measures intented 1o disappear Narciso Gonzalez or
violate his physical integrity” Finally, the Court of Appeals decided 1o throw out the criminal
indictment zgainst Constantino Matos Villanueva "lor Iack of serious, sufficiert, precizse and
consistent evidence to warrant its referral to criminal court™®

2. Refliing of the complaint

g5 On May 26, 2004. the family of Narciso Gonzalez reiterated the criminal
complaint with & claim for civit damages to the Judge of Seventh Examining Court in and for the
Nationz! Dislrict against Joaquin Balaguer. Guarca Liranzo, Constantino Matos Villanueva,
Rafael Romero Cintrdn, Rafael Guerrero Peraila, Ciaudio de los Santos. Juan Bautista Rojas
Tobar, and l.eonardo Reyeer; Bencosme, alleging victation of Articles 265, 266, 295, 290 297 and
304 of the Criminal Code and Law 583 to the detriment of Nasciso Gonzalez Medina®

96. The information available suggests thal the State did not respond 1o this petition.
Two years kater, on August 22, 2006, the Seventh Examining Court in and for the National District
sent an affidavit on the slatus of the proceeding, which mentioned that the case had been set
aside following the judgment of December 18, 2002 of the Court of Appeals of Santo Domingo

g7 On May 2, 2007, the Stale informed the JACHR of its decision 1o reopen the
investigation into the disappearance of Mr Narciso Gonzdlez Medina. ft is not known what
proceedings have been conducted since this reopening

3. Loss and destruction of documents
98 In at least three of the four government agencies where Narciso Gonzalez

Medina was seen official documents or duly rosters thal corresponded precisely to the dates
mentioned in the lestimonies of the wilnesses were lost or altered

™ Annex 14 Seventh Examining Magistrate s Court of the National Districl. Decisions 185/2001 and 110/2001
Augusl 24 2001

» annex 15 Camara de Calificacion of Sante Dominge Decision of Dacember 18 2002
" annex 15 Camarn de Calficacion of Santo Domingo. Decision of December 18, 2002
" Annpx 15 Céimara de Calificacién of Sanle Dominga Decisivr: of December 18, 2002
M annex 15 Camara do Calificacion of Samio Demingo, Decision of Decembos 18. 2062

" annex 10 Deposit of addendum 1o triminal complaint with civil paity application
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99 The origingl J-2 duty rosters corresponding 10 May 25, 26 and 27, 1694,
disappeared and were replaced with new rosters that contained inconsistencies In that regard,
farmer army captain Antonio Quezada Pichardo said that "the only reason that fhe could think of}
why those rosters should have disappeared [..] was lo get rid of evidence” and that this situation

‘suggest{ed] that there fwas] something unusual " e

100. Fermer army caplain Antonio Quezada Picharde also said that some thine after
Naiciso Gonzdlez Medina had been at J-2, Colonel Francisco Estévez Ramlrer bumt official
documents as General Malos Villzanueva watched Former army captain Anfonio Quezada
Pichardo said that he was "much surprised” by this fact because documenls conccrnmg the
Otfice of the Secretary of the Armed Forces were not normally destroyed there. *'. Colonel
Estevez teslified that he ‘was not in lhe habit of burning papers” and that i was] his
understanding lhat when these documents [went] out of date with time, S-4. which iz in charge of
[. ] archives | .| gets rid of them" and "while [ ] at J-2 [he] reca?![ed} that a number of papers
lrorn the whole agency were burnt because (hey were obsolete * ™

101 Major Damlan Enrigue Arias Matos, Head of the National Police Forensics Unit,
said that "in November or December 18998 he received instructions (o deliver a paper shredder
(which was supposedly} used to [destroy] some duly rosters that [had beenj removed from the
archive ang though [he] did not see the namaes [he] distinctly recallfed] that they were dated May
26 1904 ™

102 Some duty rosters were also Iost that aliegedly contained information about tha
detention of Narciso Gonzalez at the A-2 facility ™

v CONSIDERATIONS OF LAW
A, Goneral considerations regarding the forced disappearance of persons
103 In its consistent case law on cases of forced disappearance of persons, the Inter-

American system for protection Of human rights has rejlerated that it constitules an illegal act that
glves rise lo a multiple and conlinuing violalion of several rights prolected by the American
Convention and places the victim in a state of complete defenselessness, giving rise to other
related crimes The State's international responsibility is increased when the disappearance
forms part of a systematic pattern or practice applied or {olerated by the State In brief, it is a
crime against humanity involving a gross rejection of the essential principles on which the Inter-
American system is based *

* Annex 13 Statemanl of Aptenic Quezeda Pichardo o the Office of the Public Prosetuter for the Natienal
Dislrict, March 12 1898, Annex 14 Stalement of Francisce Dolores Esléver Ramirer March 23, 1999

U Annex 12 Statement of Anfonic Quezada Plchardo to the Office of the Public Prosecutor Jor the National
Muelric! March 12 1998

* Annax 14 Staternant of Francisco Dotores Exsléver Ramirer, March 23 1909

" annex 13 Statement of Damian Emvique Arins Mayos to tho State Secrelariar of the Armed Ferces, June 45
1998

" Annex 13 Statement of Leonargdo Reves Bencosme to the Slale Secretariat of the Amed Forees June 2,
1898: Annex 14 Staternent of Leonardo Reyes Bencosme January 10, 1947

Wi Reyes Bencosma said thal “yas he [undersieod] thal sore duly rosters were Jost around that time’

" Core | D1, Coso Goiburt y otros. Sentencia sobrn Fendo Reparaciones y Costas Senlencia do 22 de
sepliembre de 2006, Serie C No. 153 phre 82; Caso Gomez Palomine Sentencin de 22 de npviembre de 2008 Serie C
No. 136 parr 92; Caco de las Hermanas Serrano Cruz Excepsiones preliminares. Sentencia do 23 de noviembre e
2004 Serie G No 118 pdrra 100 & 106; y Caso Molina Theissen Reparaciones (An 63(1), American Cohvention an
Human Righis) Sentencie de 3 de julio de 2004 Sere © No 108 parr 44; CIOH. infarme No 101/01 Cpso 10 247 y
otros Ejenuciones exiryudiciales y desaparicionus forzadas de personas Ferd 10 de octubre de 2001 Par. 173
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104, In its judgment in Goiburu v. Paraguay,™ the Court offered the following review of
the internationat treatmant of forced disappearance:

a

Although the international cormmunily adopted the first declaralion and ihe firs) treaty
using the term forced disappearance of persons only recenlly in 1992 and 1594,
respectively, already in the 19703, the issve as such was examined In International human
rights law and was developed within the framework of the United Nations system as of the
1880s." The inter-Amarican ret;:ondl system had frequenlly used this term to refer lo Lhis
series of acls and violations as a crime against humanity ™ It is even described as such by
Article 7{1)(i) of tho 1998 Stalute of the Internatiorral Criminal Courl. when committed as par

of & widesprond or systermalic attack directed against any civilian populazson * This
description of the offense in reforence has been refterated i the text of Arlicles 5 and 8(1)(b)
of the United Nations Inlernational Convention for the Profection of All Persens from
Forced Dmnppearmce adopled by the recently created United Nations Human Righis
Council in June 2006 '

108 According to the Inter-American Court,

the need to congider imtegrally the offense of forced disappearance of an aulonomous
confinuing or permarent nplure, composed of multiple elements with their complex
imerelationships. and relmtad criminal acts, can be deduced not only from the its definftion in
the abovemenlioned Article I} of the inter-Amercan Convenlion on Forced Disappearance of

YA Court IR, Case of Goiburd ef al Judgment on Merits, Reparations and Cosis Judgmeni of Septornter
22. 2006 Sernes G No 153 par 82

Hj JiA Count H R . Cage of Golburt) ef o Judgmen! on Merits. Reparations #nd Coslz Judgment of September
22, 2006 “Serps G No 163 par 82 Cf The esfablishment of the Working Giroup on Enferced or Involuniary
Disappearances of the United Nolions Cominission on Fluman Righly, by Resolution 20 {(XX&VI) of February 20 1980 is
a cleyar demonstialion of general censure and ropudiation of the practice of tisappearpneas, which had already recolved
world attention by the General Assembly {Resolution 33/173 of December 20. 1878). the Economis and Soci Council
{Reselution 1679/38 of May 10, 1879) and the Sub-Cormmission on Prevention of [Hscriminolion and Proteclion of
Minorities (Resolution 5B (XXX11) of September 5. 1978)  The aports of {he Special Rapponcurs or reprosentalives of the
Curmenission on Human Rights show concern that the practice of disappearances be stopped, that the viclims reappear.
and thal these responsible be punished (Veldsquez Rodriguer Case Judgment of July 29. 1988 Sedes C No 4. pir
151 Likewize, lhe Godinez Cruz Cose. par 159 and Fairén Garbi ang Soliz Corraley Case Judgment of March 15
1883 Series C No (. par 146) The foliowlng resolulions of the Uniled Nalions Genelal Assembly shouid aiso be clipd:
Rosolution 3450 (XXX) of December 8, 1975, Lhirieth session, on e quostion of miasing persons in Cyprus as sesult of
the armed conlict; Reselution 22/128 of Docamber 16 1877, thitty-second session, proposing the extabliishment of a
body lo investigote {he disappaarances In Cyprus ‘impartislly, eflectively and speedily " and Resclution 33170 of
December 20. 1974, thely-{tird session. enlilled *Disappenred Persons,” in which tho Ganaral Assembly nxpressed ils
deep concern owing {e “reporta from various pans of the world relating 10 enforced or involumary disappearances of
PEFSoNS as a resull of exeasses on the part of law enforcomenl or secunly outhorities or similar orgamealions.” as well as
iz concern sbout “reports of difficultias in obtsining refipble information o ¢compotent autherities a5 fo the
chroumstancas of such persohs © and indicating that there wan a "danger to the life, liverty and physical security of such
parsons ansing from the persistent failure of these authoriting or organizoalions {o acknowledge 1hat such persons are hikd
m cusiody or otherwise to account for them

A Court H R, Case of Golbun ol ol Judgment on Metits. Roparations and Costs Judgmen? of September
22, 2008 Series C No. 153 par B2, Gl Reralugion AG/RES G686 (XIN-G/83) of Novembuer 18, 18835, and resoiubion
AGIRES 742 {XIV-D/B4) of November [7. 1884, of the General Assembly of e Oganizalion of American Stales Also.
¢f Inter-American Commission on Human Righis Annual Report 1833-1984 Chapler IV, pars. 8. 8 and 12, ant Chapder
V13 OEASer VAL B3 doc. 10 of Seplermber 28, 19584, Annua! Repen 1966-1967 Chapter V il OEA/Ser LAVl 71 Dot
9 rev. | of Seplember 22, 1987; Annual Report 1807-1988 Chapter 1V, QEASer VAL V4 Do 0 1ev 1 ol Soplember
15, 1988, Annual Report 1890-1991 Chapte V, DEASer LAV 79, Doc 12 tev. 1 of February 22, 1521, and Aanual
Repon 1881 Chapter IV, DEA/Ser /v 81 Doc B Rev 1 of February 14 1992

“UUA Courl W R, Coxe of Goibud el & Judgment on Merils Reparations and Costs Judarrent of September
2. 2006 Seres C No 152 par 82 Cf Rema Slatwle of the Internalional Criminal Courl adopted on July 17 1898, by the
United Nations Diplomatic Gonferance of Plesipolentiaries on lhe establishment of an inleraational mmm-nl colirl
AJCONE 188

A Coun 1R . Case of Gaiburl ot ol Jugament on Merils. Reparations and Costy Judgmenl of Seplember
27 Z0D8 Series C No 153 par 82 Cf Uniled Nalions Human Rights Council Internaticnai Convention for tho Prolection
nf all Parsons lrom Foreed Disappearance Firsl scssion, agends tem A, AMRCA/L 2. June 22, 2006
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Persons. e lrevaux préparaloires for this instrument,' s preamble and provisions, but also
fram Articte 17(1) of the 1892 Uniled Nalions Declaration on the Protection of all Persons from
Forced disappearance, which even adds one funher element, related to the obligation lo
investigate, by indicating thal this must be considered s continuing offence as jong as the
perpetrators continue lo conceal he fate and the whereabouls of persons who have
disappeared and these facls have nol been cladfied " Intermational case law also refiects this
understanding'™ as do Adicies 4 and 8(1)b) of the above-mentioned United Mations
international convention.on this matter '™

106 Among the distinctive characteristics of disappearance are the means used o
carry it oul. which are designed to conceal any evidence of the facts, the corresponding
responsibility, and the fate of the victim Another feature is the manner in which the failure to
elucidale the facts and identify those responsible affects not only the direct viclim, bul also their
family and society in general

107 in keeping with its consolidated case law, the Commission finds that forced
disappearance Is & complex human righis violation that continues in time so long as the
whereabouts of the victim or of their remains are not known  The Commission has adopted an
integral approach 1o this human righls viclation, understanding it as a continling violatian of
several rights This approach enables it lo anzlyze and determine the full extent of the Stale's
responsibility 1t should pe borne in mind that so long as the whereabouts of the victim are not
determined or their remains located, the family and lhe rest of society must endure the
experience of a forced disappearance with all the attendant consequences

108 Asindicaled in the seclion on jurisdiction, aithough the Dominican State is not a
parly to the Inler-American Convention on Forced Disappearance of Persons. the definition
ecstablished in the Convention can be used for this analysis because it reflects the jurisprudence
of the bodies of the Inter-American System and represents 2 consensys on this subject ™™ Article
Il of said inslrument states that “forced disappsarance is considered te be the act of depriving a
person or persons of his or their freedom, in whalever way, perpetraled by agents of the state or
by persons or groups of persons acting with the authorization, support. or acquiescence of the
state, followed by an absence of information or a refusal to acknowledge that deprivation of
freedom or to give information on the whereabouls of that person, thereby impeding his or her
recourse to the applicable legal remedies and procedural guarantees "

109 fn that connection, it is fair to say that the cumulative elements that comprise all
forced disappearance arg: 1) deprivation of Hberty, 2) direct involvement of governmental officials

" s Court HR., Case of Goibort: ef al Judgment on Murits, Reparations and Costs Judument of Seplembar
22 2006 Seties C No 153 par 82 Cf Annual Roporl of the Inler-Amesican Cemrniasion on Human Righle 1087.1288
Chapter VL This crime is permanen! becouse it is commiited permanently rather Lhan instantaneously and it continues
while the pesson remaina disgppeared” (OEAICP-CAIR Repont of the Prosident of the Woslung Group responsible for
pxaming the draft inter-Amarican Convention on Forced Dizappsniance of Parsons doc OEA/Ser GICP/CAIR-QRNIND
rev 1 of January 251494 p 10)

WA Counl H R, Cause of Goiburd et al Judgment on Matits, Reparations and Costs Judgment of Saptember
ZR. 2006 Seres C No 153 par 82 Cf Ewopnan Court of Hunmen Rights, Cyprus v, Tirkey, Judgment of 10 May 20071,
Application No 253781/84 pars. 136 150 and 158; United Nations Human Rights Committee, van Somers v Hungary,
Communication No Communication No 566/1483, 57th session, COPRIC/ST/D/SE6/1993 (1096), 23 July 1996, para 63 £
and AK v Hungary, Communication Na - 52074892, 50th session. CCPR/CS0/D/520/1992 (1994), 5 May 1994, para G4,
and Soclorsano v Venerools Commurication No 15GM11983  27h session CCPRICIZ27IDSGM D03, 20 March 1986 Para
56

A Court HUR |, Case of Goiburg ef al Judgmenl on Merils. Reparations and Cosls Jwdgment of Seplember
22, 2006 Series C No 163 par 83

™ Sae Concwrring Opinion of Judges Gargla-Sayan and Garcla Ramirez i the Case of Ticona Eslrada ef al
VA Courl H R, Cave of Ticona Estreda wl 5l v Bolivin Merits Reparations and Costs Judgment of November 27, 2008
Serge C No 194
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or acquiescence thereof, 3) refusal lo acknowledge the deprivalion of liberty and to disclose tha
fate and whersabouts of the victim '

110 Therefore, the Commission must analyze the established facts in the instant case
o determine if they conform to the concept of forced disappearance as defined in the preceding

paragraphs

111 The Cornmission takes as proven that Narciso Gonzatez Medina disappeared on
May 28, 1894, on which date an arrest operation was mounted in which state securily agents took

part

112 Ithas also been established that on the days following the point after which his
family had no further news of him, Narciso Gonzalez was seen at different pofice and mililary
facilities in the custody of state agents. The leslimonies concerning his presence at these places
are the {ast news that was had of Mr. Gonzélez Medina

113 The Commission has verified that when his next-of-kin went in search of him
of the officials with whom they had dealings consistently denied that Narcise Gonzalez was in the
cusiody of the State. The Commission aiso tekes as proven that in the investigations conducted
al the domestic level, the vast imajerity of officials involved continued 1o deny their participation

114 Furthermore, as is developed in the section on lhe rights recognized in Aricles §
and 25 of the Convention, the multitude of irreguiarities in those investigations has contributed to
the cover-up of whal happened In spite of the fact that Narciso Gonzdlez was last seen al
government facilities, there is still no official version of the fate of the victim  In shord, not only has
the State not provided a satisfactory explanation, it has failed to offer any explanation at all of
Narciso Gonzalez's disappearance

115 Based on the foregoing, the Commission finds that the consliluent elements that
comprise forced disappearance are present in the instant case and, therefore, concludes that
Narciso Gonzalez Medina was a victim of forced disappearance This situation continues info the
present, glven thal since he was seen in state cuslody nothing is known of the fate or
whereabouts of Mr Gonzalez Medina or his remains.

116 tn accordance with its usual praclice. the Commission will explain below Lhe
specific violations of the American Convention that have occured as a result of the viclim's
forced disappearance

B. Rights to personal liberty, humane treatment and life {Articles 7, 8, 4 and
1{1) of the American Convention)

117 The perlinent portions of Article 7 of lhe American Convention provide;

1. Every person has the right to personal liberty and security

2 No one shall be deprived of his physical fiberty excepl for the reasons and under ihe
conditions established beforehand by the conslitution of the Slale Party concerned of by a
law established pursuant thareto.

3. No one shall be subject to arbitrary arrest or imprisonment

4 Anyont who is delained shall bg informed of the reasons for his detenlion and shall be
promplly nplified of the charge or charges against him

5 Aay person delained shall be brough! promptly before a judge or other officer
authorized by law 1o exercise judicinl power and shall be entitfed fo bial within a

Y nter al ser VA Court H R . Case of Gdmaz Paloming Supra. nole 146 par 97! snd YA Count H R | Cose
of Hehodor-Portugal Supra noto 117, par 110
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reasonable time or v be relepsed without prejudice 1o the continuation of the
proceedings  His release may be subject to guarantees to asswre his appearance for lrial

118 The pertinent portions of Article 5 of the American Convention provide:

1 Every person has the right to have his physical, mental, and moral inlegrily respecled

2 No one shall be subjectied o forure or to cruel, inhuman, or degrading punishment or
treastment. All parsons deprived of their kberty shall be treasted with respec! for the
inherent dignily of lhe human person

118 The pertinent portions of Article 4 of the American Convention provide

1 Every person has the right lo bave his life respectad Thic right shall be prolected by
law and. in general, from the moment of conception. No one shall be arbilradly deprived of
his life

120 The Inter-American Court has held, "Article 7 of the [American] Convention
contains two distinct types of regulations' one general, the other specific The general one is
contained in the first subparagraph: [elvery person has the right to personal liberty and security;
while the specific one is composad of a series of guarantees that protect the right not to be
deprived of liberty unlawfully {Art 7{2)) or in an arbitrary manner {Art 7(3}), to be informed of the
reasons for the detention and the charges brought against him (Art 7(4)), to judicial control of the
deprivation of liberly and the reasonable length of time of the remand in custody (Art 7(8)}, to
contesl the lawfulness of the arrest (At 7(6)), and not to be detained for debt (Art 7(7)) """ The
Court has held that any viotation of subparagraphs 2 to 7 of Article 7 of the Convention
necessarily entails the violation of Article 7(1) thereof because the fallure to respect the
ggaran‘t(%es of the person deprived of liberty laads o the lack of protection of that person's right to
liberty

121 Far its part, the Commission has delermined that a detention is arbitrary and
illegal when not carried out for the reasons, and according (o the formalities, established by faw;
when cartied out wilhout adherence to the standards established by law, and when it involves
misuse of the authority lo arrest--in other words, when ¢arried out for purposes other than those
envisaged and stipulated by law *™

122 Furthermore the inter-American Court has stated that in cases of forced
disappearance it is unnecessary to perform a detailed analysis of the arrest in relation to each of
the guarantees recognized in Article 7 of the American Convention. In the opinian of the Court,
when it is proven that the deprivation of liberty was a step prior to the execution or disappearance
of the viclims, it is nol necessary 1o determine, for instance, whether or not the alleged victims
were informed of the reasons for their detention; whether or not sald delention was effected
regardless of the motives and conditions established In the legislation in force at e time of the
events, or whether the act of the detention was unreasonable, unpredictable o
dispropottionate '

123, The foregoing is precisely for the reason that when examining an alleged forced
disappearance it should be laken into account that the deprivation of liberty of the individual must

Y 1A Courl R, Case of Chaparre-Alvarez ond Lapo-figuez Jutgment of November 21, 2007 Sunes C No
170 piar 51

A Count 14 R Caso of Chaparrs-Alvarez and Lapo-ifiguer Supra note 122 pars 54
“ACHR Repor 55/99 (Cases 10 815, 10 905 10 981 10995 11 042, 11 126 — Peru), par 96
“3A Coun H R . Case of La Canfuta Judgment of Novembar 20 2008 Sorles C No 162 par 109
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be understood merely as the beginning of the constitution of a complex woiaﬂon that is prolonged
over lime unti the fate ang whereabouts of the alleged victim are established

124. |t has been demonstraied in the instant case thal on May 28, 1894, Narciso
Gonzdlez Medina was deprived of his liberty by state security agents The Commission has
slready concluded that-the victim's arrest was the first slep in hig forced disappearance and,
tnerefore, it Is irelevant to analyze if the circumstances thaf surrounded his disappearance were
in accordance with each of guarantees enshrined in Arlicle 7 of the American Convention On tha
contrary, the fact that Marciso Gonzélez was forclbly disappeared {oliowing the arrest leads
straight to the conciusion that the deprivation of fiberty was illegal, arbitrary, and in disregard of
the guarantecs enshrined in that provision of the Convention

126 The inter-American Court has repeatedly held that “international human rights
law strictly prohibits toriure and cruel, inhuman, or degrading punishment or trealment” and that
"the absolute prohibition of forture, both physical and psychological, is currently parl of the
domain of the international jus cogens

126 Furthermore. this Tribunal has held that forced disappearance viclates the right
o humane trealment enshrined in Article 5 of the Convention since “the mere subjection of an
individual to proionged isclation and deprivation of cemmunication is in iiself cruet and inhuman
treatment | ..] incompatible with paragraphs 1 and 2 of said Arlicte " It is clear that In the case of @
forced dnsappeararzce the viglim’'s personal integrity is affected in all its dimensions.”

127 The Commission has datermined that Narciso Gonzdlez Medina was seen at four
state agencles, at three of which withesses said that he was in a very bad way, injured, and even
‘covered in blopd " This s sufficient evidence that after his arrest Narciso Gonzdlez Meding was
subjected {o a series of acls that violaled his physical integrity  Furthermore, it is reasonable to
infer that in addilion to the mistreatment to which he was deliberately subjected, he failed to
receive the medical altention he needed to control his seizures. The Commission considers is
logical to presume that the ailments from which Narciso Gonzédlez suffered were aggravated by
his precarious state of health

128 in addition. the unlawfuiness and arbilrary nafure of his datention. coupied with
his clandestine transfer lo various police and military facilities without his next-of-kin or anyone
else being able to activate legal mechanisms on his behall placed him in a slate of vulnerabilily
and defenselessness that also impaired his psychological and moral integrity The particular way
in which state officials act in cases of forced disappearance permits the assumption hat the
victim would have been abie to foresee his fate and, therefore, experienced profound fear,
anxiety and helplessness whrch in the least serious of such situations, constitited cruel. inhuman

and degrading treatment '

12 With respect to the right to life, the Inter-American Court has repeatedly held (hat
said right :s a fundamental human nght the full exercise of which is a prerequisite [lor the
enjoyment of all other hurman rights '™ According to the Court, the foregoing means that Slales

"ua Court H R Casc of Ticona Estrada ot ol v Bolivia Merits. Reparations and Cosly Judgrnent of November
27,2008 Series C No 181, par 56

"ua Coun H R, Case of Bueno-Alves Judgment of May 11, 2007, Series C Mo 184, par 75; A Cowrl H R,
Cese of the Miguel Castro-Castro Prison Judgmen! of November 25. 2006 Saries © No 180 par 271 and I/A Caunt
HR . Cyse of Baldndn Gorein Judgmaen! of April 6. 2006 Serigs C No 147, par. 117

YA Count MR, Cage of Ticons-Estrada of of Judgrsent of November 27. 2008 Seres © No 191, par 58

“he Cour reached the same conclusion in lIA Courtt H R Case of Lo Conluta pat 113

gA Courl HR . Case of Zambrano-Videz of al Judgment of July 4, 2007 Sedes © Ne 186, piar 78 #A
Count MR Tha "Siet Childron” Coze (Villagrdin Moralus ot ) Judgmenl of November 18. 1999 Serigz C Ne 63, par
144
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have both the obligation 10 guaraniee the creation of the necessary conditions to ensure that
violations of this basic rght do not oceur, as well as the duty to prevent ite agents or private
indgividuais from violating L1 Indeed, the object and purpose of the American Convention. as an
instrument for the protection of the human being, requires that the right to ||fe be interpreted and
anforced so that its quarantees are truly practical and effective {effet ulile) "

130,  The Courl has also reiterated that “compliance with the duties imposed by Article
4 of the American Convention. in conjunction with Article 1{1} thereof, does not only prasuppose
that no person can be arbitrarily deprived of his life (negative duly) but also requires, pursuant to
its obligation to quarantee the full and free exercise of human rights, that States adopt any and all
necessary measures %o Prolec:t and preserve the right to life (positive duty) of the individuals
under their jurisdiction "'’ Henee,

Stales must adopt all necessary measures 1o create a legal framework that deters any
possibie threat to the right to life; establish an effective egal syslem to investigate, punish,
and redress deprivation of iife by State officials or private individuals; and guaraniee the
right to unimpeded access o conditions for o dignified life  Especially. States mus! see
that their security forces, which are uml!ed to yse legitimale force, respect the right to le
of the indiviguats under their jurisdiction '

31, According 1o the Inter-Arnerican Court's case law, the praclice of disappsarances
has frequently involved the secret execution of those detained. without trial, followed by
concealment of the corpse in order to eliminate any materiai evidence of the crirme and o ensure
absolute impunity, whzch entails @ brutal vioiation of the right to life, established in Article 4 of the
American Cenvention ' The Junsprudoncc of the Inter-American system has also determined
that when a person has disappeared in violent L;{Lumstance,s and remained disappeared for a
long time it is reasonable to presume that he has been killed

132 In its reporis on the human rights siluation in countries that suffered under
dictatorial regimes where forced disappearance was common practice the [nter-American
Commission has explained the risk that this phcnomumn entails for the right to life "' The Inter-
American Court has also recognized this risk '*  The purpose of the presumption of death
developed in the case jaw of the Inter-American system is precisely to determing the full exlent of
inlernational responsibility in cases of lorced disappearance, including the inherent risk posed to
the lives of individuals subjected o this deplorable practice The purpose is also that states do
everything in their power to establish the whereabouls of the victims and, as appropriate,
disprove the presumed vielation of the right to life

133 The Commission has already concluded that the victim was forcibly disappeared
This ccourrence was set in motien an May 26, 1984, Narciso Gonzalez having been seen for the

" A Courd MR, The “Steet Children’ Coase (Viligran Morules of af §, Supro, nole 135, par 144

" s Court B R, Case of Zombrano-Velez of of Supra, note 125 par 79, VA Court HR  Case of Baldeon
Garcia Supra note 127 par B3

A Coun M Cose of Zembrono-Vidloz ot sl Supra nolz 135 par 80 VA Courl B R The “Streel Childrzn
Cnye (Villagrin Morales ef al ) Supra note 135, par 144,

YA Court MR, Case of Zambrano-Véiez of al. Supra. nots 135, par 81 YA Court HR . Case of Monlero
Aranguron e ¢f {Delonfion Conter of Calin} Judgment af July 52006 Sweries © No. 160 par (G0

MuA Cout MR, Crse of e 19 Merchanis Judgmenl of July 5, 2004, Seriea C No 109, par 154; ¥A Coun
R Banmea Veldsguez Caso Judgment of November 25 2000 Series C No 70 par 120

YA Gourt H R Vieldsques Rodriguea Cose Supra nole 118 par 108

FUIACHR Report on the Silugtion of Human Rights in Chile May 8 1998 QEA/Ser LA 77 rev 1. Chaplor §
par 120

“ On the osk o Bl posed by forced disappearance of persons sse VA Caun H R Gase of Tioonn-Eslraga of
al Judgment of Novernber 27, 2008 Series C No 191 par 50
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tast time on the days Imrmediatetly following in the cuslody of security agants at police and military
faciliies  To date, more than 15 years have passed and still nothing is known of his fale or
whereabouts. of that of his remains ‘

134.  Furthermore, while Narciso Gonzélez Medinag was in its custody, the State had the
obligatior to ensure his right to life The Stale also has the obligation to disprove accusations
regarding its responsibility through valid evidence because in its role as guarantor the State has the
responsibility both of ensuring the righls of the individual under ts _cusiody and of providing
information and evidence pertaining to whal happened lo the detainge

135 In the instant case the Slate has provided no explanation whatsoever about what
happened to the victim, nor has it managed to disprove the presumption of death generally
accepled in cases of forced disappearance of persons

136 tn addition to the foregoing the Gommission finds thal the Dominican Stale has
failed to discharge its obligation to ensure the rights {o personal liberty, humane treatment, and
iife examined in this section, by means of & meaningful, diligent, and impartial investigation Into
the forced disappearance of Narcise Gonzalez Medina As iz analyzed in detail in the section on
rights guaranteed by Articles 8 and 25 of the American Convention, the procedural measures
adopted by the State to determinge what happened were plagued with irreguiarities, delays, and
ineptitude which, overall, have prevented the facts from being clarified and those responsible
from being identified and punished

137, On the basis of all of the loregoing considerations, the Commission requests the
inter-American Court to conclude and declare that the Dominican Rapublic has violatad the rights
o persenal ibeny, humane treatment and life enshrined in Articles 7, 5 and 4 of the American
Convention in conjunction with the obligations of respect and prolection established In Article 1(1)
thereof, to the detriment of Narcise Gonzdlez Medina

C. Right to recognition as a person before the faw (Articles 3 and 1(1) of the
American Convention

138 The Inter-American Court has repeatedly held that, by virlue of the generally
recognized principle Known as jura novil curia, the fact that a violation i1s not allegad by the
petitioners does not preclude its examination by the organs of the system Under said principle "a
court has the power and the duty to apply the ;urlcitcal provisions relevant fo a proceeding, even
when the parties do nol expressly invoke (hem.""*" By virlue of that principie, the IACHR will
proceed also to examine the facts in the instant case in the light of Arlicle 3 of the American

Convenlion.

139 Articte 3 of the American Convenlion siales thal,

{elvery person hag the right to reeognition ag o person before the low

140.  The Commission recalls that the right of recognition of juridical personalily is an
essential and necessary prerequisite in order lo held and exercise all rights, singe without it. a

A Gounl HLR., Duraned and Ugarle Cerse. Judgmant of August 16, 2000, Series C No 68, par §%; & Cour
H R Contoral Benavides Case Judgment of August 18, 2000 Series C No 69, par. 85, Bamaca Veltsguor Cose Suprn
nole 140 pars 152-153 The Ewropean Courd of Human Rights has dovelnped extensive cose law on this subjoct; Aksoy
v Turkoy. 18 December 1995, § 61 Roports of Judgmonts and Decisions 1986-VE Ribitsch v Ausiria 4 December 1995
§34 Sencs A no 336, Tomirstv Fronco, 27 August 1992, § 108-111, Series A no 2471-A

Y UA Gourt H R Casa of Hiloire Constanting and Bonjamin of ol Judgment of June 21. 2002 Serdes C No
B4 par 143
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person does not enjoy the protection and guarantees thai the lpw offers. simply because they ars
invisible to it

141 By its very nature, forced disappearance of persons seeks the juridical
annulment of the individual precisely-in order to remove them from the protection that the laws
and juslice afford them Thus, the apparatus of repression ensures that persons may be deprived
of their rights with impunity by placing them beyond the reach of any possible judicial protection
The aim of those who perpetrate forced disappearance is to operate outside the law and conceal
any evidence of crime. thereby seeking to avert its investigation and punishment, and prevent the
person or their next-of-kin from filing suit or, in"the event suit is filed, from accomplishing a
posilive resull

142 The Commissien also notes tha! since its earliest case law, the Court has
consistently found thatl forced disappearance of persons comprises mulliple offenses Y Thig
multiple violation of a person's basic rights is possible for the very reason that the latter is held
outside of the law and deprived of their juridical personaiily Accordingly. and bearing in mind,
moreover, the continuous nature of this crime, the Cominission considers that in the case of
forced disappearance it is not possible lo establish that extinction of the person because it s
impossible to determine whelher or not the person Is slill alive Therefare, one of tha multiple
rights abridged by forced disappearance is the right of victims of this practice to recognition of
their juridical personallty. Furthermore, the Commission finds that the mechanism through which
violation of all the other rights infringed by forced disappearance is sought and achieved is
precisely deprivation of juridical personality.

143,  The violation of lhe righl to legal personality that comes with forced
disappearance is such ihat several states in the region have had lo adopt specific laws (o
d%stlngu ish this phenomenon from extrajudicial execution  The State provents lwmq persons from
exercising their rights and obfigations because the State denies their final fale '

144 in that regaryd, the Commission has held that:

The abjective of those who perpetrate a dismpoafancc ig {0 operate beyond the marging of
the law. to conceal all evidence of thetr crimes, and o escape any sanclion When a
disappearance is cared oul. the fundamental protections established by fow are
circumvented and he viclim s leflt defenseless  For the victim, the conseruence of an
enforced disappearance is 10 be denied evary essential fight deemed o inhere in the very
fact of baing human  in this way, the act of enforced disappearance violates the right of the
individual under Article 3 of the American Convanlion o recognilion as a person before the
law ™"

145, These arguments have been consistently presented in the applications filed by
the IACHR before the Courlin the last years with regard to forced disappearance of persons’™

Y Vpldsquer Rodriguez Case, Judgment of July 29, 1988, Seres C No 4, par 155 YA Courl H R, Case of
Heliodoro-Porttigal. dudgment of August 12 2008 Series C No 186, pars. 106 and 112, Case of Goiburd of of Juclgrm‘m
ol Sueplember 22 2008 Series C Ne 153 pars 81 o 85 and Caso of Gdmer Paloming Judgrneat of Novomber 22,
2005 Series € No 136, par 92

" For example. in the case of delainpes-disappoeared porsons who temain alive the Slale denies the right of
sccess le @ judge il they are In detention, and in the case of delainges-dizappeared persons who had been exnculed 1
denes the consequential righls of the deceased persons next-of-kin, such as. rights of inheritance for Instance. which
are ghatructed by the indateninale legal slatus of the detainee-disoppeired porson

17" gee IACHR. Reporl 11/98 Case 10 606, Samucel de la Cruz Gémes. Guatemala, April 7, 1998 par §7.
aviailable @t bt Mwww gl pas orglannuzliep/a7 eng/Guatemala 10508, him

¥FIAGHR  Applications betore the Inter-Amencan Gourl in the coses: Renato Ticona Eslindn of of {12 627)
paras 1531168, Resondo Radilla Pachoce (12 511} paras. 128-145; Kenneth Ney Anzueldo Castra (11 285}, paras 167-
176, Juka Gomez Lund et of (11.552), patas 208-220: Fioroncio Chlmy Neeh (17 689), paras. 136-446 Rainer lbsen
CHrdenags and Jose Luis lbsen Peno (12 529) paras 251-282
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146 In keeping with the foregoing, the UN Human Rights Committee has conciuded
thal one of the violations that may resull from forced disappearance is & denial of thevictim's right
to recognition as a person before the law;

The Committes points out that intentionally removing a person from the prolection of the
jaw for o prolonged perfcd of time may conslitule a refusal Lo recognize that person before
“the law if the vichim was in the hands of the State aulhorities when last seen and. ot the
same lime, if (he efforts of his or her relatives lo oblain access to potentially effective
remedies, Including judicial 1emeadies (. ) have been systemalically impeded In such
situmtions, disappeared persons are in practice deprived of their capacity to exercise
entiiements uhder [aw, inclikiing all their other righis under the Covenant, and of pccess
o any possible rumedy as a direct consequence of the actions of the Stale, whu:h muel be
interpreted as a refusal lo recogaize such viclims as persons before the taw 7

147 In & recent judgment, the Inter-American Cour! has recognized thal. in view of its
multiple and complex character, forced disappearance can entail @ violation of the right to juridical
personallly. Specifically the Gourt found that "apart from the fact that the disappeared person ig
unable to continue to enjoy and exercise other rights - or indeed any of their rights. their
disappearance seeks nol only one of the most serious forms of removing a person from every
sphere of the legal system, but also to deny their very existence and leave them in a type of limbo
or mde{erm:naie legal situation in the eyes of society, the State, and even the international

communily "’

145 in the instant case. lhe objective of the disappearance of Narciso Gonzalez
Medina was to deprive him of his juridical personality, thereby leaving them oulside the legal and
institutional system [ndeed, the ferced disappearance was asswred by (he impossibility lor the
victim and his next-of-kin (o seek judicial protection owing to the consisienl denfal of his
deprivation of liberty and the systemalic absence of any diligent investigation of his whereabouts
For Narciso Gonzélez Medina, the conseguence of the disappearance was to deny every
gssential right deemed too inhere in the very fact of being hnman by removing his due prolection
through the denial of his recognition as a person before the law '

149 Therefore, in {he instant ¢ase, the IACHR requests the Court to conclude and
declare that the Dominican State has violaled the right anshrined in Arlicle 3 of the American
Convention, in conjunction with the obligations establishad in s Articie 1(1), to lhe detriment of
Narcise Gonzdlez Medina

D. Infringement of Article 13 (1} {right to freedom of expression) of the
American Convention

160 The perlinent part of Article 13 of the American Convanlion recognizes that.

1 Evoryone has the right to freedom of thought and expression This right
includes freedom lo seek. receive, and impart information and ideas of sl kinds,
regardless of frontiers, cither orally, in wriling in print. i the form of art. or through any
other medium of one's choice

® Human Rights Commitlee of the Intermationst Covenanl on Givilt and Poilical Rights  Communication
132702004 Gripug v Algenia, pars, 7 8and 7.9

M Court H R . Case of Anzualdo-Caslre, Judgment of Seplember 22 2009 par 40

Y in o similar vein see: IAGHR, Report 1498 (Guse 10 606 — Gualemala) par, 67 Feporl 56/09 (Cases
10815 100005 10 981, 10995, 11 042, 11 136 — Ferup par 111, Report 56/88 (Cases 10 824, 11 044, 11 124, 11125,
11178 = Pery). par 110; Report 398 {Caze 11 221 — Calombiz) par 64. Repurt 30790 {Case 10 997 — Guaternaia)
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2 The exercise of the right provided for in the foregoing paragraph chall
nol be subject to prior censorship but ¢hall be subject to subsequent imposition of Hability
which shall be expressly established by law to the extent necessary lo engure:

& resped! {or the fights or raputations of others; or
b the prolcction of nationat security, public order, or public health or morals

151 The various regional systems and the universal system for protection of human
rights all hold that freedom of expressnon performs a crucial function in the consolidation and
workings of a democratic society ™ One of the most imporiant obligations arising from this right
i5 the duty of the State to ensure that no one suffers acts of aggression againsg! thelr life or weli-
being, or any other unlawiul restriction on their rights, as a result of exercising their right 1o
freedom of thought and expression This guarantee, as the inter-American Court has held is the
“cornerstone” of a demogratic society

152 The case law of the Inter-American system has explained on numerous
pecasions that freedom of expression is a right with two dimensions: an individual dimension thal
consisls of the right of each individual lo express their thoughts, ideas, and information; and a
collective dimension, constiluted by the right of sociely lo seek and receive arzy informalion, o
know the thoughts, rdeas and information of others, and to be well-informed ™' Specifically, the
inter-american Court has found thal the right lo freedom of lhought and expression granls those
who are protected by the American Convention "not only (he right and freedom to express their
thoughts, bul also the right and freedom to seek, receive and disseminate information and ideas

of all kinds "5

163 indeed, the organs or the Inter-American sysiem have held that freedom of
expression is a means for the exchange of information and ideas among individuals and for mass

Y |ACHR Case 11 500 Tomds Edusrdo Cirio (Urugusy) Octaber 27 2006 par. 58 1A Counl MR, Caxe of
Rigardo Conosn Judgmenst of August 31, 2004 Sedps C No 111, pir 86; UA Courl )1 R Cuase of Homwra Uloa
Judgment of July 2. 2004 Series C No 107 par 113, YA Court H.R | Ivcher Bronstein Case Judgment of February §,
2001 Series C No. 74, par 152; A Court H R, “The Last Temptation of Christ' Case (Olmedo Bustos ot o } Judgment
of Febryary 5, 2001. Series C No 73, par G8. See also Scharsach and News Verlagsgeselsehall v Austria Mo
38394798 § 29, ECHR 2003-X); Perna v. Haly [GC), no 48898/48. § 39, ECHR 2003-V,; Dichand and ofhers v Austria, Ne.
A0271/05, & 37, ECHR 26 February 2002 Lehideur ond Isornd v Franece, 23 Seplember 1998, § 85 Rupods of
Judgmsnls and Dasisiong 1898-Vil, Lingens v Austria, B July 1986, § 41, Serdes A no 103; Sunday Times v. the Uniied
Kingdom (No 7). 26 April 1679 § 65, Serles A no 30; Handysithe v g Unifd Kingeior, 7 December 1876 § 49 Series
Ano 24; UN Human Rights Commitlee Aduayom et al v Togo (422/1990, 422/1990 y 422/1990). Views odopled on 12
July 1986, par 7 4; Afsican Commiasion on Humnn and Feopiey Rights Madia Righls Agendn oad Carstitutionol Rights
Project v. Nigeria (Comununication No. 105/33, 128/94. 130/94 and 152/38) Decision of 31 October 1295 para 54

A Court H R | Compulsory Memberstin in an Assogiation Prescribed by Law for the Pragtise of Joumalism
{Arts 13 and 29 of the Amerncan Canvention en Hurman Fighis} Advisory Opision OC-5/85 of November 13 1985 Seriey
A.No 5 par 70; VA Gour HR  “Tho Last Temptation of Christ” Case (Qlmodo Bustos of 8l ) Judgment of February 5.
2001, Senes CNo 73 par BA

A Coun FER Case of Kimat v Argenting Judgment of May 2 2008 Serles C No. 177, par 53; ¥A Coun
H R Gase of Claute-Reyes moal, Judgmaent of Seplember 18, 2006 Sedes € No. 191 par 75, VA Count HR - Case of
Lopez Aorez Judgment of February 1, 2006 Serles C Mo 1441, par 183; /A Courl HR  Case of Menwra Ulloa
Juggment ot July 2, 2004 Sedes C Noe 107, par. 108, UA Court MR, laher Brongtein Case  Judgmient of February &
2001 Serfes C No 74, par 146; /A Cour HR . Case of Ricardo Capese Judgment of Auguat 31, 2004 Senes C Mo
111 pir 77 UA Cout ER | Thiy 1 ast Teoyation of Cheist™ Case (Olmovo Bustos ot of ) Judgment of February 5. 2001,
Series CNo 73 par 64; VA Courl M R Cempuisory Membershis in an Association Proserbed by Law for tho Praclico of
Jowenatisen (Ans. 13 and 29 of the Amaricain Convention on Hurnan Rights). Advisory Opinion OC.5/88 of Novembur 13,
1985 Serigs A No & par, 30 See slso {ACHR Raport No 130/93 Case Ne 11 740 Victer Manue! Oroprza (Moxico}
Novembor 18 1988 par 51: IACHR Report No 11/96 Case No 11.230. Francisco Mardorelf (Chile) May 3 190586, par
5%, On the jurisprudence of the mier-Amencan syslem in the area of fieedomn of expression see | IWCHR. Annual Repon
2008 Voilume |l Annual Report of the Offlce of the Speciat Rappodeur for Freedom of Expression. Chagter 1 Inter-
Amedcan  tegal  Framework  of  the  Right  to Froedom  of  Expression,  Available  ab
It M, cidh ons orglonnuabrep/2008ena/Annual%h20Repon % 20200842 0RELE % 20- Y2 Gvergion e Qlinal pef

YA Court HR | Geue of Lopez Alvarsz, Judgment of Fabruary 1, 2006, Senes € No 141, par. 163, /A Gournt
IL.R  Casa of Ricordo Cancsa  Judgment of August 31 2004 Series C Na 111, par 77 A Coust H R Caso of Hermrera
o Judgment of July 2 2004 Serigs C No 107 par 108
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communication among human beings, which involves not enly the right lo communicale to others
one's own point of view and the informalion or opinions of one's choosing but also the right of gl
people {o receive and have knowledge of such points of view, information, op inions, reports and
news, freely and without any interference that blocks or distorts them '™ It has also been
specified in this respect that it is as important for the average citizen lo have knowledge of others’
opinions, or of the information made avatable by ofhers, as i is for him to have the right to impart
his own '*7 Consequently, bolh dimensions of freedom of expresqron are of equal importance and
inlerdependent, and should be guaranteed in full simultanecusiy ™

154 As is examined below. Article 13 of the American Convention inciudes a positive
obligation for the Slate to provide its citizens wilh Bccess to the information in its possession, and
the corresponding right of individuals to access the information held by the Stale. The duty to
ensure and protect the right of access to information aiso includes the obhgatlon to produce and
preserve the information necessary for individuals to exercise their basic rights *°

155 In the instant case, the IACHR will argue, on one hand, the violation of Article
13(1) of the American Convention to the detriment of Narciso Gonzéiez Medina and. on the other,
the infringement of the right of access to information of his family Yhe former matter refales to the
disappearance of Narciso Gonzdlez Medina as a conseguence of his opposition to the
government of Joaguin Balaguer The tatlter concerns the restrictions imposed on the right of the
family 1 access government documents and records {(archives) regarding the forced
disappearance of the slleged victim

1. With respect to Narciso Gonzalez Medina

1586 As the TACHR has oflen reileraled, serious viclations of human rights of
ndividuals, such as murder, torture, or forced disappearance. as a resuil of their thoughls or
opinions, are the most brutal and vielent means of violating the right to freedom of expression
Principle 9 of the Declaration of Principles on Freedom of Expression of the IACHR provides that
“Iflhe murder. kidnapping, intimidation of and/or thréats to social communicators, as well as the
material destruction of communications media viclate the fundamentai rights of individuals and
slrongly resirict freedom of expression it is the duty of the stale lo prevent and investigate such
ocourrences. to punish their perpelralors and to ensure that victims receive due compensation "

167 The forced disappearance of a person as a consequence of having expressed
their thoughts and ideas coupled with the Jack of investigation, prosecution and punishment of
those responsible not only silences the viclim of he crime but also has a profound impact on
those who have the intention of expressing their ideas or opinhions The IACHR has reiterated that
“the lack of an exhaustive investigation. that would lead to the punishment of ol those rasponsible
for the murder of the jowrnalist, also constitutes a violation of 1!19 rghl o {reedom of expre%smn
due o the “chlflmg effect” of such impunity on every citizen” It has also found that “the

A Count MR Cage of Hosrora Ulloa Judgment of July 2. 2004 Series C No 107, par, 110; WA Cout H R |
Case of Ficarde Canane Judgmoent of August 31, 2004 Sories C No 111, par 70, VA Courl W R "The Last Tempiahon
of Christ Case (Oimedo Busios ul o j,  Judgmoeni of Febriary 5, 2001, Series G No 73, par G6; VA Court MR
Compuisary Memberstlp in an Associalion Progscribed by Law fof tha Praciice of Jownalisn (Ans 12 and 29 of the
American Convenlion on Human Rights) Advisory Opinten OC-5/85 of November 13. 1985 Senes A No 5. par 32

ST A Ceurt HR The Last Temptaton of Christ Guse {Olmeds Bustos ot ol ) Judgmant of February &, 2001
Series C No 73 par 66. VA Court 1 R . Computsary Mambershin in an Assaciation Prezcihed by Law for the I"r'n"!:r'n of
Journaiisemt (Ats 13 and 28 of 1he American Convention on Human Righis) Advizory Opinion OC-5/85 of November 13
1985 Series A.No 5. par 32

S ya Courl HR, Case of Ricords Canese Judgment of Atgest 31, 2004 Serios C No 119, par 80, IA Courl
H R . hveher Bronstein Cose Judgment of February § 2001 Sardes € Ne. 740 pae 149 ¥A Courd R The Lost
Tempralion of Cheist” Coe (Olmedoe Bustes ef of ) Judgment of February 5. 2001, Scries C No T3 pa 67

A Courl H R, Case of Claute-Reyes ol pf Judgment of Seplember 19, 2006 Series C No 1451 par 77
YACHIR Report No. 130/99 Gase No 11 740 Victor Manue! Oropera [Mexico) November 19 1998 par a7
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sesignaiion by a State of its duly 1o fully investigate the Kifling of a journalist is especially serious
because of its impact on society "**' The IACHR has also noted that “this sort of crime has o
‘chilling effect on olher journalists. but also on every cilizen as it generates a fear of denouncing
abuses harassment and all kinds of iiegal actions The Commission considers that such an
effect can only be avoided by swift action by the respective State to punish all those that may be
responsible. as 5 ils duty under international law and domestic law. Therefore, the [ ] State
must send a strong message to society that there shall be no tolerance for those who engage in
human rights violations of this nature =™

158 The Inter-Americann Court has also held thal serious human rights violations
committed against individuals because they engage in a particular activity inhibits-olher persons
seeking to engage in that activily, With respect to freedom of association and trade union rights.
for example, in Huifca Tecse the Court considered that the execution of a trade union leader due
to his political affiliation and criticism of the governmen!, on one hand violated the freedom of
association of the victim himseil and on the other, restricted the freedom of cerain persons to
associate freely without fear '

159 In a society that lived under a military dictatorship such as that of the Dominican
Republic freedom of thought and expression acquires fundamental imporlance for tha hisloric
rebuilding of the past, the formation of a peiitical culiure and a vigorous public opinion, and the
construction of political diversity that permits the recovery of democracy and the sirengthaning of
the instititions of the rule of law. Moreeover, in the framework of electoral processas that maik the
transition to democracy, the two dimensions of freedom of thought and expression are a
cornerstong without which the fundamental pillars for the rebuilding of dernocratic institutions are
at risk Only open, broad, and protected debate can lead 10 greater lransparency and betler
controi over elections and the administration of elected authorities ™

160 In the case sub judice, it has been proven thal Narciso Gonzalez Medina was a
well-known pubic-opinion leader opposed to the dictalorial regime of Rafael Leonidas Trujille and
the government of Joaquin Balaguer. An assessment of the evidence provided by the parties
makes il fair to say that his disappearance came about as a resull of these opinions and, in
particular, his severe criticism of President Joaquin Balaguer and the election of May 16, 1994

181, The serious aflegetions and critical opinions that Narcise Gonzalez Medina
leveled al senior government officials are demonstrated, infer gfia, in the articie published in La
Muralla magazine entitled "10 pruebas que demuestran que Balaguer es lo més parverso gue ha
surgido en América” [Ten reasons why Balaguer is the biggest evil to have emerged in the
Americas]’, as well as in the speech he gave on May 25, 1994 al the UASD, one day before his
disappearance These allegations came, furthermore, in a climate of political unrest and amid
profound doubts surrounding the elections of May 16, 1994 As mentioned. the irregufarities
found during the presidential poll led the OAS Electoral Observation Mission to extend ifs stay in
the country by three months and conclude that “never before had there been a situation [such as
this,] in which the sheer scale of irregularities could have affected the outcome of the

elections 1™

" IACHR Repod No, 50/98 Case 11739 Hégtor Folix Mitandn (Muxico) Aptil 1% 1999, par 52, 1ACHR
Repon No 130/9% Case No 11 740 Viclor Manue! Qropees (Mexico) November 19, 1899 par 52,

" ACHR flepon No 130/09 Case Ne 41 740 Victr Manue! Qrapeza (Mexico) November 19 19488, par 58
YA Court H R Caso of Huiten Tecas Judgment of March 3 2005 Serins C No 121 par 66
" UA Count HR . Case of Ricurdo Cunese Judgment of Auguat 31 2004 Series C No 111, pac 88

Y 10 Ihe same document. the OAS Eiectoral Qbsarvarion Mission noted that , “[iln addition 10 the accusations
of fraud wis the extreme polarizalion of the two main parties. belween which he aifference in he pregidential vole woas o
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162 Furthermore, in the section on proven facts and-in the analysis of the crime of
forced disappearance and the rights (o personal liberty, humane treatment, life. and recognilion of
juridical personalily, the Commission has already concluded that Narciso Gonzalez was a victim
of {orced disappearance set in motion on May 26, 1994, when he disappeared after being
deprived of hiberty in the framework of an operation in which agents of the states took parl As
was analyzed on the day of his disappearance and the days lhat followed, Narciso Gonzalez
Medina was seen in a very poor physical condition at four state facilities. and this is the last that
was known of the victim. More than 15 years later still nothing is known of the fale or
whereabouts of the victim or his remains.

163 fn this regard, H is not remiss 10 mention that, in spite of the efforts of certain
agents of the Stale to throw the investigations off the scent, it was impossible 10 sustain any other
hypothesis than disappearance for political reasons

164. [l does not appear (¢ be a coincidence lhat the arrest and disappesarance of the
victim ocourred just one day after he gave his strongly worded speech at UASD denouncing the
afleged fraiud in the poll As mentioned, the IACHR notes that in the record of the case il hag been
impossible 1o support any valid hypothesis other than that of forced disappearance for political

reasons

165 Furthermore, the irregularities and delays in the investigation of the forced
disappearance of Narciso Gonzaiez Medina reinforce the presumption that the incident and the
desire to cover it up were pofitically motivaled. Indeed, as is explained in the following
paragraphs, the record shows that the J-2 service rosters for May 25. 26 and 27, 1994 ware
altered, and that there were irregularities in lthe record books that allegedly contained information
about Narciso Gonzélez Medina's detfention at the A-2 facility

166 It is worth noting that as early as August 1998. in the Report of the Mixed Board,
it was said that it was,

an incontrovertible reality that the fact that four (4) years had elapsed since Professor
Narciso Gonzalez Medina (a.k.a Narcigazo) went migsing | - ] without. as yel, any
knowlodge of his whereaboits or {he cireumstances in which the foregoing occurred, are
faclors that ha{dj aliowed the dissipation of specific evidence that could have helped to

clarity the case.'™

167 Based on the foregoing, the |ACHR finds that the arrest and forced
diszppearance of Narciso Gonzéler Medina was polilically motivated and stemmed from his
accusalions and opinions Indeed. for the reasons described the IACHR concludes that {he forced
dizappearance of Narciso Gonzalez Medina was carred oul by agents of the Slale and prompted
by the publication of the article "70 prugbas gue demuestran que Balaguer ¢$ lo mas perverso
gue ha surgido en Amdrica [Ten reasons why Balaguer s the biggest evil {0 have emerged in the
Americas])” and the speech given at UASD, in order to silence him, stifle his dissent, restrain his
political participation and as a reprisal for the information he circulated

168 The TACHR understands that a crime of this nature and the impunity that
prolecied || created 2 curbing effect on the free circulation of ideas and opinions in Dorpinican
society. I the opinion of the [ACHR, the forced disappearance of & well-known critic of the
political authorities inspired fear in those who also wished to express their opposition to the
goverhment and prevented Dominican soclety from receiving information and opinions freety

e r R 11 AT S S et o'

mere 1% OAS Unil for Promotion of Damocrecy Eloctoral Observalion Missiosn m the Dominican Ropublic 1094-1996
pp 42 and 50 Communication of the pelitiooers of November 10. 2005 Annex |

' onclusions of ke Board of Inquiry n: Feport of the Mixed Roard. August 1888, p 14

1
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Accordingly, it would be fair {0 say that Dominican society's right to freedom of expression was
impaired by the fact that the disappearance of Narciso Gonzalez Medina quelted any vigorous
and uninhibited crilical debate about the government and the recant election

169 For these reasens, the IACHR requests the Court lo conciude -and declare that
the Dominican State has violated the right to freedom of expression enshrined in Article 13(1) of
the American Convention in conjunction with Article 1(1) of said-instrument, to the detriment of
Narciso Gonzalez Medina

. 2 With respect to the relatives of Narciso Gonzalez Medina

170.  The right of access to information is a specific manifestation of the freedom of
expression protected by Article 13 of the American Convention It is a manifestation of this
freedom that is particularly important for the consolidation, functioning and presarvation of
democratic systerns of government The Inter-American Cour! has determined. by expressly
stipulating the right to "seek" and "receive” “information,” that Article 13 of the American
Convention protects the right of ail individuais to request access to State-held information, with
the exceptions permitted by the restrictions established in said treaty '’

171 In this connection, Principle 3 of the Declaration of Principles on Freedom of
Expression of the IACHR provides that "[e]very person has the righl (o access to information
about himself or herself or his/her assets expeditiously and nol onerously, whether it be contained
in dalabases or public or privale registries, and if necessary to updale it correct it andfor amend
it" while Principle 4 siates that "[alecess o information held by the state is a fundamental right of
every individual States have the obligation o guarantee the full exercise of this right "

172 Thus. Articie 13 of the American Convention includes a posilive obligation for the
State to provide its citizens with access lo the information in its possession, and lhe
corresponding right of individuals o access the information held by the State ' According to
Asticle 13 of the American Convention, the State is under the obligation to respond substantially
10 requests for informalion within a reasonable period of time, determining whether there is a right
to access and, if so providing the information requested '™ On this point, the Inter-American
Courl has also heid that the law must guarantee bread and effective access te public information,
and that any exceptions may not confer an excessive degree of discretion upon (he public
officials who decide whether or not to disclose the information, that is to say, exceptions "mus!
have been established by law to ensure that they are not at the discretion of public authorities "'*°
The corollary of the right of access o public information is the duty to preserve it

173 In particular, slates have the obligation to ensure (o individuals the right of
access to information on gross human righls viclations in such cases the delivery of information
to an individual can permil it fo circulste in society, so thal it can become widely known and
appraised """ The |IACHR understands that the obligation of the Slate to provide infortnation in
this respect also enlails the duty to collect essential information in the course of public

YA Goun HLR . Casn of Clavde-Reyes of al Judgment of Seplember 19, 2008, Series C No 151 pars. 76
and 78; VA Coun MR Case of Ldper Alvprsz Judgment of Eebruary 1 2008 Senes CNo 141, par 163 HA Cout HR
Casa of Ricardo Canesy Judgront of August 31, 2004 Serics C No 111 par 77 WA Courl HR  Case of Herrera Uion
Judgment of July 2. 2004 Series C No 107 par 108

A Court H R Cosu of Cloude-Reyes ef al Judgment of Suplember 19, 2008 Sories C Ne 151, par 77

"N Court HR Case of Clpwde-Rayes of o udgment of Septamber 18 2005 Seres C Mo 151
par 77

s Cour HR O Case of Cloude-Royes af al Judgment of Seplembesr 18 2006 Seres C No 1561
par 84

A Coun MR Case of Claide-Reyes of al judgmant of Septombar 19, 20058 Sciivs © No 181, per 77
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administration, preserve il, systematize it, and creale a system of archives and records that make
it possibie, inter ala, to fulfill the right to justice or know the past. ™

174, As Principle 3 of the Principles for the protection and promotion of human rights
through action to cembat impunity provides, the Stale has a duty to preserve archives and other
evidence concerning violations of human rights and humanitarian law and to facilifate knowledge
of those violations Such measures are aimed to ensure the rrghts of vigtims of human rights
violations and at preserving the collective memory from extinction '™ Accordingly, it is considered
that the measures should be taken fo preserve any documentis thal record human rghts
\noutlons should include those designad lo prevent their removal, deslruction, or concealment

175 Tha preservation of archives and their adequate safeguarding and management
are precisely necessary elements to ensure the next-of-kin's right {o know throtigh access o the
informattion. Stales #iso have the duty to collect, archive, safeguard and manage information that
may help to preven! or repair hliman rights viclations originating sources that include; 2) national
governmental agencies. particufarly those that played significant roles in refation to human righis
vioiations; b) local agencies, such as police stationg, that might have mvolved in human rights
violations; ¢} State agencics including the offices of the Allorney or Proseculor General and the
judiciary, thal are involved in the protectlon of human rights, and d) materials coftected by truth
commissions or other investigalive bodies '™

176 The duty to preserve archives on police arresls js essential lor due observance of
the right of access to the information for detalnees and their next-of-kin Indeed, il is essential for
the State to keep records on alf persons delained, with complete data on the person deprived of
liberty. the circumstances as to the time, mode, and place of the arrest. and other legal
formalities. This information must be recorded, safeguarded, and not manipuiated, since # is a
mechznism of exceptional importance for administrative control in matters as delicate as the
deprivation of liberly of persons and possibie subsequent viglalions of thelr human rights The
alteration or destruction of information of this type is usually accompanied by silence from the
State on the fate of the person detained by its sgents, which, in addition, creates a ferlile
breeding ground for impunity and the propagalion of the most heinous crimes

177 In the instant case the JACHR will argue that the Stale violated the right of
Narciso Gonzalez Medina's family to access information connected with the victim's arrest and
ensuing forced disappearance. It also will allege that the Stale breached its obligation to collect
and preserve any official information that might have enabled progress in the investigalion of lhe

inslanicase

v IACHF' Annual Report ?DOB Volurna It Annuat Kopont of the Office of the Special Rapneriour for Froedom
of Expression Chapler #I Ister-American Legal Framework of the Right 1o Freedom of Expression. pars. 182-165
Avalsbie at: hitlvevewe i o org/annualiep/2008engiAnnual e 2 0R per 4 e 020081 20R ELEY -
W Querkinnndfinal pof

N Principle 3, The Duty o Prosefve Memory, and Principle 4 The victims' fghl 1o know  Set of principles
tor the proteeuon and promotion of human rights through action lo combal impunity {E/CN.4/2005/102/Add 1). adopled on
8 February 2008 by the Commizsion on Human Rights See also. DEA AGRES 2367 (XXXVI-O/0T} Right lo the Truih
Adopted at the fousth plenary sesgion hald on June 5. 2007 The member slales acknowledged “that Ihe right fo the trulh
may be characterized differenlly in some legal sysloms as the righl to know or the right 1o be mfonned or os frecdom of
mlgrmiation "

"N, Principle 14 Measures for the Preservation of Archives. Set of principlos for the protoslion and
promotion of hurnan rights through aclion le combat impunity {E/CN 4/2005/302/Add 1} adopled on & Fabruary 2000 by
the Commisaion on Muman Rights

YN Sel of pringiples for the proteclion and prometion of human rights through action to cormbat impunity
(E/CN 4200041021/ dd ). ndopled on 8 February 20006 by the Commisaen on Hluman Rights
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178 The IACHR finds that when Narciso Gonzalez Medina was arrested by state
agents and driven to different government faclities, the State should have recorded the
information relating lo his delention, the time of eniry and departwre Trom each place, and the
authority into whose custody he was delivered

178 In the instant case, the State has been unable to disprove the validity of the
testimony that the J-2 service rosters correspanding to May 25, 26 and 27, 1984, were altered, [n
his lestimony given in January 1998 to the Office of the Government Proseculor for the National
District, the since-relired army captain Anlonio Quezada Pichardo said that the roslers that were
shown {o him for those dates "were not logical” and "did not correspend 1o fact " According to his
testimony_ "{the names of the] three [operations] officers [who were on duty on those days] should
[have} appearled on those documents], [bul] those officers [were] not on the roster " On the
contrary, he said that the fact that a corporal appearad at the head of the roster "suggestied) that
someihing unloward [was happening), that there fwas] something unusual.” In the opinion of the
witness, "the only reason that [ | the could think of] why th[e ariginal] rosfers should have
disappeared [ ], if they were there, was 1o get rid of evidence ™

180 On the other hand, Antonip Quezada Picharde also mentloned an “incineration of
documents in the J-2 courtyard" during the change of leadership at the Office of the Secretary of
State for the Atmed Foreas {J-2} in which "Colonet Estavez and General Constanting” allegedly
took part In his testimony, Antonio Quezada Pichardo said that he was "much surprised” by the
incineration because "'normally that was the place where drugs were burned [and] all of the
offlicers would take parl” According lo the wilness, the f‘%l %nal the oulgoing secretary should
have bumnt papers "made it stand out, a very strange touch”

181 In testimony given on June 15, 1998 to the Mixed Board, then-Major Damian
Enrigue Arias Matos said that "[he] received instructions to deliver a paper shredder normally
used o destroy checks and counterfeit banknotes. On this occasion it was used to shred some
duty rosters that [had] been removed from the archive and though {he] did not see the names {he}
distinctly recallled} that they were dated May 26, 1994” He added thal the desliuction of the
documents was unusual because it was done in the National Pelice Forensics Unit, “a resbricted
area normally only entered by the unil head, the Department Commander the Chief of the
National F’ohce and personnel assigned to work there "

182 There were also irregulariies in the log books which allegedly contained
information about the detention of Narciso Gonzalez Medina at the A-2 facility of the Dominican
Air Fotce khown as "El Mercadite” In testimony given on January 10, 1087, to the Seventh
Examining Court in and for the National District, then-Brigadier General Leonardo Reyes

M pane 13 Statement of Antonio Quezada Picharda o e Stale Secrelasial of the Anmad Forces, January
1928 In the same testimony, Anlonio Quanada Pichardo maintained that "vou could deduce” thal the officers not
appeanng on the rosters “had te have paricipated in the operation having to do with the disappearance” of Nercsso
Gonzdlezr Meding He added that the olficer in charge ol cperations that day was then Major Andrés Lazata Delfin

T o officsrs in guostion are Francisco Estévez Marlinez—than the eutgeing secretary—and Constanting
Males Villanueva In the words of the wilness, I incinorotod documents “weren't prayer sheels” However thoe
pmployecs deny having destroyed documonts relating (o the disappearance of the alleged viclim Annex 13 Stalement of
Antonio Quezadp Pichardo to the State Secretariat of the Armed Forees January 1998

It should be noted that. in o slatemaent before tha Seventh Examining Magistate 3 Couwrt of the National Distost
on Marsh 23 1593 Francisco Eslévas Ramirez \astdied thal “as (he director of J.2 [ JFwas rzot in the habit of burring
papers s my understanding that when these decuments got too old lo be worlh keaping, 5-4. which is in charge of
prapery such as Hles papers and the like gows ahead and gels fd of them AL J.2 | romember o quanidy of papers (rom
the whole facility being burnt because they were no longer woeh keeping J-2 has a duly rester and jog | did not know
{hat the duly roster and the fog for May 1994 had diseppesred ” Annox 14 Staternent of Francisco Estover Ramirex
March 23 1899

" annex 13 Slalement of Damian Enrique Arias Matos to the State Secretarial of the Armed Forces. June 15,
1984 He laler confirmed this testimony before the Seventh Examining Mogistrate's Court of the National Distict Anpex
14 Statemery of Damudn Enrique Arias Malos, September 10 1908
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Bencosme said that no record [was) kept of surveillance or monitoring of a person's activilies,
known as "special duties,” [rather} briefing notes [were] prepared for the Chief of the [Dominican
Alr Foree], who destroy[ed] them as soon as he hald] read them and that if he deem|ed] it
ngcessary, he briefied] the Secretary of State for the Armed Forces or the President of the
Republic ' He also said thal he knew nothing about the frregularities 'In the incident book on (he
day when Narciso Gonzdlez was allegedly under arrest” al the A-2 facility, butl that he
"understood that a duty roster went missing at around that time” and that he "s[aw)] no use in
keeping incident books or duly rosters "™

183. As noted, the next-of-kin have the righ{ lo. access information on the
circumstances in which violations of the human rights of their loved ones were committed and, in
the evént of their death or disappearance, to know the victim's fale This right entails the duty for
the Stale 1o collect, archive in an orderly or systematic way, preserve, and manage the
information contained in its files, which might be needed in order to observe or ensure those

rights

184 The |IACHR considers that the aforementioned testimonies are proof sufficient o
conciude that files connected with the arrest and custody of Narciso Gonzidlez Medina at State
facililies were aitered or destroyed by agents of the Dominican Siale

185 In light of the foregoing, the IACHR considers that as a result of the destruction of
fiiles that contained records of persons detained in those places, to which, according {o the above-
mentioned testimonies, Narclse Gonzalez Medina was taken, the family members were unable to
access precise information aboul what happened to the alleged victim Furthermore, the
destruction of the files and the resulting violation of the right of access to information made it
especially difficull to investigate and idenlify thase responsible for the disappearance of Narciso
Gonzalez Medina For the reasons mentioned, the disappearance of the files prevenled the right
of Narcisa Gonzaler Medina's next-of-kin Lo justice and reparation from being fuifilled

186 For the foregoing reasons, the IACHR reguests the Court to conclude and
declare thal the State has infringed the right of Luz Aftagracia Ramirez, Eresto Gonzalez
Ramirez, Rhina Yocasta Gonzalez Ramirez, Jennle Rossana Gonzaler Ramlrez and Amaury
Gonzalez Ramirez to aceess to information relating to the forced disappearance of Narciso
Gonzalez Medina in violation of the obligations imposed under Article 13(1) of the American
Convenlions in conjunction with Article 1{1) thereof

E. Right of the relatives of Narciso Gonzalez Medina to personal integrity
{Articles 5 and 1.1 of the American Convention)

187 As (he Inter-American Courl has indicated lime and again, the next-af-kin of
viclims of human nghts violations may, in turn, become victims '®1n a number of cases, the Inter-
American Court has considered that the mental and moral integrity of the victims' nexl-of -kin has
been violaled "in light of the additional suffering experienced as a resull of the specific
circbumstances surrounding the violations committed against their loved ones and of the
subsequent acts or ormissions by State authorities with respect lo he incidents af issue "™

* mnnex 14 Slatement of Leonardo Reyes Bencosme. January 10, 1987, Anngx 13 Statemonl of Leonardo
Reyes Bencasme to tho Stale Seeretarizt of the Armed Forees. June 2. 1368

" A Courl H R, Case of Goibwet of i Supra. note 146 par 96 /A Court H R . Gose of Ximonen Logws
Judgment of July 4, 2006 Sories C Ne 149 par. 156; and VA Cour H R . Cuse of Lopoz Alvirnz  Judgment of Fubruary
1, 2006 Sorivs C Ne 141 por 119

"4 Count H IR . Case of Gomne Palomine. Supra, nple 121, par GO, WA Coun M, Case of tho "Mapingan
Mansacry ~ Judgmont of Saptember 15 2005 Serics C No 134 pars 144 and 146
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188 Specifically. in cases ol forced disappearance of persons, the Inter-American
Court has held that it can be understcod that the violation of the right to mental and moral
integrity of the viclims' next-of-kin is a direct result of this phenomenon, which causes them
severe anguish that is increased, among other factors, by the constant refusal of the State
atithotities lo provide Information on the whereabouts of the victim or to open an effective
investigation to clarify what occurred '

180 In refation to the suffering of the next-of-kin the UN Working Group on Enforced
or tnvoluntary Disappearances has held that;

A disappearance is-a doubly paralyzing form of suftering: for the vietims, frequently
fortured and in constant fear for their lives, and for their family members, ignorant of the
fate of thelr loved ones, thelr emotions alternaling betwaen hope and despair wondering
and waiting, somelimes for years, fur news that may never come [}

The family and friends of disappeared persons experience slow mentat torlure, not
knowing whether lhe victim iz slilf alive and, if so. where e or she is being held, under
whal conditions. and in what slale of healh. Aware, furthermore that they too are
threatened; that they may suffer the same Tafe themseives, and that to search for the truth
may exposa thein o even grealer dangar,

The family's distress is frequently compounded by the material consequences resulting
from the disoppearance The missing person is often the mainstay of the family's finances
He or she may be the only member of the family able o cultivale the crops of run Lhe
family business

The emotional upheaval is thus exacerbated by malenal deprivation, made more acute by
the costs incurrad should they decide to underlake a search. Furthermore, thgy do no!
know when ~ if pver - their loved one is going to returm, which makes it difficult for thermn
lo pdapt (o the new siluation In some cases, national legislation may make it impogeible
o receive pensions or othor means of support in the absence of a certificate of death
Economic and social marginalization are requently the resull.'™

190 in this case, in addition to the presumed impairmenl of the psychelogical and
moral intearity of the next-of-kin in cases of forced disappearance, the IACHR has also taken as
proven several facts which, in itg opinion, are evidence of the degree of abridgement of the right
to humane treatment of Luz Altagracia Ramlirez, the wife of the Narciso Gonzalez Medina. and
Ernesto, Rhina Yocasta Jennie Rossana, and Armaury Gonzalez Ramlirez, the victim's children

191 As regards Luz Altagracia Ramlrez, it has been proven that on May 27, 1994,
she werit to the Police Palace and several hospitals owing to (he lack of information about her
husband s whereabouts It has also been shown that on May 28, 1994 Luz Altagracia Ramirez
went to the offices of the National Police to report the victim's disappearance and that on May 3G,
1994, she presenled herself at J-2 afler receiving information that Narciso Gonzalez Medina was
being detained there 1| has also been established that £mesto, Rhina Yocasta Jennie Rossana,
and Amaury Gonzalez Ramlrez, the chiidren of the victim, pursued a number of proceduras and
inguiries in order to locale their father On none of these occasions did they receive information in
that regard

192 Coupled with the foregoing, and as described in the section on the rights to a fair
trial and judicial protection, the efforts of the State 1o investigate whal happened were nol only
ineffective but carried oul in such a way that they faclitated concealment of the truth, with a
patent lack of diligence and pursuing lines of ingquiry that were not only irreievant but intruded on
Narciso Gonzdiez's personal and family life.

A Court HR . Gast of La Cantuta Supra nole 124 par. 132; ¥A Court H R Case of Goiburt of ol Supe,
nple 116 par 97, UA Court HR  Case of Gomez Paloming Supra nole 121, parc 1

" United Mations Heman Rights Enforced ar Involuntary Disppprorances Fact Sheet No 6 Rev 2t Gonows
1697 pp Y and 2
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193 Faced with this situation, on June 12, 1985, Luz Allagracia Ramirez. Ernesto
Gonzdier Ramirez, Rhina Yocasta Gonzalez Ramirez, Jennie Rossana Gonzalez Ramlrez, and
Amaury Gongalez Ramirez filed a criminal complaint with a claim for civil damages seeking the
investigation, prosecution, and punishrment of those responsible for whal had happened More
than 14 years have passed since thal action was brought and the circurnstances of Narciso
Gonzalez Medina's disappearance have still nol been clarificd, or those responsible punished.
More seripus stifl, in the domestic proceeding the family have been made to bear the burden of
proof of the victim's forced disappearance and pursue the search for his remains based on
rumers about their possible whergabouts

194 Furthermaore, the lack of will on the parl of the judicial apparalus 1o invesligale
thesa facts became clear when the case was set aside following the judgment of the Court of
Appeals of Santo Domingo of December 18, 2002, and from the lack of respense from the State
to the relterated criminal complaint jodged by the family on May 28, 2004 And although the case
was reopened on May 2, 2007, the Dominican authorities have stifl nol delermined the
circumstances of the victim's forced disappearance or punicshed those responsible for it

195 In surn, as of this writing, the next-of-kin of Narciso Gonzalez Medina remain in a
state of uncertainty about whal happened and the incidenl remains in impunity, making the
distress of losing their loved one even more acute As to Amaury Gonzéalez Ramirez. he met his
death in a traffic accldent In 2005 withoul ever finding out what happened to his father, the
identities of those responsible, and the whereabouts of his remains

196 For the foregoing reasons, the IACHR reguests {he Court lo conclude and
declare that the Dominican Slate has infringed the rights to mental inlegrity and moral integrity
nrotecied under Anicle 5(1) of the American Convention in conjunction with Article 1{1} thereof. (o
the delriment of Luz Altagracia Ramirez and Erneslo, Rhina Yocasla, Jennie Rossana and
Amaury Gonzalez Ramlirez

F. Rights to a fair trial and judicial protection {Articles 8(1), 25(1} and 1(1) of
the American Convention)

197 Articte 8(1) of the American Convention provides:

1 Every person has the right lo a hearing, with due guaraniees and within a reasonable
time, by n competent, independenl, and impartial vibunal, previously established by law.
in the substantintion of ony accusation of a criminal nature made against him or for the
determinalion of his rights and obligations of a civil. labor, fiscal. or any olher nalure.

198. Articie 25(1) of the American Convention states:

1 Everyone hag the right lo simple and prompt recourse, of any other effective recourse,
to a competent courl or nbunal for proleclion against acts that viotate his fundamenlal
rights recognized by the congtilution or laws of the siate concernad or by this Convention,
even though such violation may have been committed by persons acting in the course of
their official duties

189 The tnter-American Court has held that "as a resull of the protection granied by
Articles 8 and 25 of the Convention, the States are obliged to provide effective judicial recourses
to the viclims of human rights violations that must be substantiated according fo the rules of due
process of law '™

M A Count H R, Case of Cantoral-Huaman! and Garcia-Sunta Cruz Judgment of July 10, 2007, Swies G No
167 par 124; #A Court MR, Case of thy Rechola Massacre Judgment of May 11, 2007 Series ©§ No 163, par 145 A
Courl HR . Case of the Miguel Castra-Castro Prison Supra nole 127 par 381 and UA Courd HR  Cuase of the
Disrrussed Congressional Employaes (Ageado-Allaro el of ) Judgmeny of November 26 2006 Series C No 158 por
10G

a
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200 Wih respect to the rights of the next-of-kin of victims to oblain justice and
reparation. this tribunal has found that:

{Flram Adticle § of the Convenlior it Is evident thal the vielims of human rights violalions,
of thelr next-of-kin should have substantial possibilities {6 be heard and to act in the
respeciive prouecdmgq bolh lo elarify the facts and punish {hose responsible, and 1o seek
dug repnrauon

201 The case law of the Inter-American system emphatically states that the next-of-
kin of slleged victims of human righls viclations have the right to expect, and the Stales the
obligation lo carry out, a diligent investigation of what happened, the-prosecution of those
allegedly responsible for the unlawful acts, and, if athcable the imposition on them of the
perlingnt penalties and redress for the losses suffered. " In particular, the organs of the system
have held that once state authorities are aware of an alleged violation of human rights, especially
where it concerns the r;ghts {o tife, humane trealment, and personal I[bcrty they should initiate
a diligant jud;cual mqulry ab initio and without delay, "™ which should be carrled oul within a
reasonable time.'

202 As to the substance of the duty to investigate with due diligence the Inter-
American Court has held that the investigation should be undertaken utchzmg all the legal means
svailable and should be oriented toward the determination of the truth '® Indeed, the State has
the obligalion to ensure that everything necessary is done to learn the truth about what happaned
and for those responsible to be punished,”" invelving every State institution.'” The Court has
siso fourw that the aulhorities should adopt all reasonable measures to preserve he necessary
probative material in order to carry out the investigation

203 The duty to investigate, like lhe duty to prever, is not breached merely because
the invesligation does not produce a satisfactory result Nevertheless, it must be undertaken in a
serious manner and not as a mere formality preordained to be ineffective,'” or as a step taken by

' A Courl H R Case of Garsia-Prigie of ol Judgment of Novomber 20, 2007 Soies C No 168, par 102, UA
Count H R, The “Slreot Chitdron Case (Villsgedn Moralas et al J Siqea. aole 135, par, 227, and WA Court MR | Chsig of
tha Sorrano-Cruz Sisters Marits. Reparations amd Cosfs Judgmend of March 1, 2005 Series C No 120 par 63

oa Count HR | Case of Garein-Pricto of ol Supryt. nole 154 par 103; VA Coun FIR . Casg of Bulaeio
Frofimingry Objections. Meiits Ruepaeotions end Costs Judgment of Seplember 18, 2003 Series © No 100 par 114,
and VA Court H R, Case of the Miguel Cantro-Castim Prizson Supra nele 127 par 382

WA Count HR Case of Caploral-Huamar ond Gorclo-Sunta Cruz Supra nole 153 par 100

¥ A Coult HR  Case of Gorela-Proly of al. Supra note 154 par 101; UA Cowl BB | Case of the Gémer
Poaquiveuri Brothors Judgment of July B 2004, Serice C No 110 pur 746, VA Coun HR  Case of Cantorul-Hunmiani
andf Garely-Santy Cruz Suprg nole 153 par 130,

™A Court LR, Cpse of Bulacio Suprs. note 155, par 114, ¥A Gourl HR Cose of the Rochely Missocns
Supre nole 193, par 140, YA Count H R Case of the Migue! Casiro-Castro Prison Supra. aole 127 par 382

s Coun MR, Cose of Garcia-Prieto ef o) Supre. notu 154, par 104

TV a Gourt HL.R.. Cose of Bulegio Supra, note 155, par. 114; VA Cowt M R | Case of the Rochela Mossacre
Supra note 153, pat. 146; VA Count H R Case of the Miguol Castro-Castro Prison Supro, note 127, par 382

A Gourt H R, Case of Cantosal-Hupman! and Garcle-8anta Cruz Supea nale 153, par 130 HA Count H R
Case of the Massocro of Pueble Bello. Judgmenl of danuary 31, 2006 Series € No 140, par 120; and VA Court H R
Cirse of Muilca Teese Judgment of March 3, 2008 Serles CNo 129 par 66

YUUA Count MR Cose of Zambrono-Vétoz ef wt Supra, note 135 par 122

" UA Coun HR Velssquez Radriguer Case Supra. nole 118 par 177 VA Courl H R . Case of Conforal-
Huomaont o Gorela-Santa Grur Sopra, polo 153 par 134 and YA Court H R Case of Zombrono-Vielez et al Supro,
nole 125, par 120
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privat'f;;?rintareasts that depends upon the inHiative of the victim or his family or upon their offer of
proof '™

204 The duty to invasligate the cases of forced disappearance necessarily involves
carrying out ail actions necessary to delermine the fate and whereabouts of the disappeared
person In this regard the Inter-American Courl has said, only If all the circumstances relaling to
the violation are clarified, will the Slale have provided the victim and his next-of-kin with an
effective remedy and complied with its general obligation to investigate and punish. allowing the
viclims' next-ofkin to fearn the truth about the whereabouts of the mortal remains and also what
happened to the victim '7°

205  As regards the guarantee of reasonable time, the Court has determined that
{hree elements should be taken into account to determine the fairness of the time incurred: &) the
complekity of the maller, b) the Pm{:adurai activities carried out by the inlerested party. and c) the
conduct of judiciat aulhorities " In its more recent cases, the Courl has included a lourth
element: the effects that @ delay in the proceeding might have on the iegal situation of tha

victim.'™

206 Based on the foregoing, the IACHR wili anaiyze if In the instan! case the
Dominican State carried out a diligent investigation within @ reasonable time and in accordance
with fair-frial guarantees into lhe forced disappearance of the victirn as a means to ensure the
rights to life, humane treatment, and personal liberty of Narciso Gonzdlez Meding, and to
safeguard the rights to the truih, justice, and reparation of his next of-kin

207. I the instant case the Commigsion hag laken as proven that three invesligations
were carped out inlo the disappearance of Narcise Gonzalez Medina The first was conducted
from June to Octlaber 18994 by the so-called "Police Board of Inquiry;” the second, from April {o
August 1998, by the so-called "Mixed Board", and the third was initiated in 1995 as a result of 3
criminal complaint filed with the courts by the victim's family

208 In view of the fact that the first two inquiries were both extrajudiclal in nature and
that they were set up on an ad-hoc basis 10 investigate what happened to the victim, the
Commission will first analyze in one saction the proceedings of the Police and Mixed Boards, and
then in a second section, the measures adepled by the courls

1. Police and Joint Committees

209, the Commission will examine the actions of the Boards. bearing in mind. first,
their appointment and autherity to investigate what happened, second, if their composilion cffered
guarantees of independence and impartiality; and, third, if the way they acted was consisient with
the principles of due diligence menlioned in the preceding paragraphs

210 As regards the first aspecl, according to the facts thal the Commission has
deemed proven, these Boards were not the appropriate organs prescribed by law provided for
investigating complaints concerning the commission of criminal offences They were set up in an

A Court H R, Voldsyuoz Rodriguez Case Supra. nole 118, par 177, VA Cout HR - Caso of Zambrong-
Vélpr o ol Supra nole 135 par. 120

" ua Court HR . Case of Ticona-Fstiada ol of Suprs. nole 128. par 80

Yua Court HR, Cast of Escno-Zapata Merils. Reparolions and Costs Judgmenl of July 4 2007 Seriea C
No 185 par ¥2: VA Courl HR.. Case of La Canlita Judgment of November 2%, 20006 Series C No. 162 par 102

MY A Count HR Case of Kewas Fomindes v Hondurag Morils Reparalions and Costs Judgmen! of April 3.
2000 Seripz © No, 188, A Coun HR. Case of Valla Jforaputlo of of v Colombia Morils Reparations and Coslg
Judgmaent of Noverber 27 2008 Sories C No 182
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ad hec manner by the Director of the National Police and the President of the Republic,
respeclively, with the sole mandate of determining what happened to Narciso Gonzdlez Medina
which, in the opinicn of the Commission, constitules a disavowal of the guarantee that human
rights violations be investigated by competent authorifies under the terms of Arlicle 8{1) of the
American Convention.

211 As to the second point, the IACHR has established that the members of the
Police Board were police personne! appointed by the Director of National Police, in spile of the
fact that one of the places where Narciso Gonzalez was seen in a poar physical condition after
his disappearance was precisely a facility of that institution As for the Mixed Board, it has been
proven thal it was composed of members of the Armed Forces. National Police, National
Inlelligence Direclorate, and Office of the Prosecutor General The Commission has determined
thal afler his disappearance Narciso Gonzalez was seen in state custedy and in a very bad way
at faciliies of at least three of these four entities

212 Specifically with regard {o the Police Board, the Commission neles that a former
member of the Folice Board of Inguiry. Lits Manue! Tejeda Fernandoz said that "the Board
lacked the authority to investigate {several] individuals for one logical reason. which is thal all of
these mentioned were part of the power structure that was governing at the time [ 1including the
Chlef of Police al the time, {s0] how. then do think that case couid have been investigated
without the members of the Board being harmed?" '™ For its part, one of the conclusions of the
report of the Mixed or was that “the Police Board of Inquiry was limited in its scope of action,
chiefly due to the Impossibility of interrogating certain military officials " '*°

213 The Commission finds thal the fact that the Police and Mixed Boards were
composed of officers from the enlities invelved in the viclim's disappearance flouted the
guarantees of independence and impartiality that should prevail in any investigation of human
rights violations, in particular, extremely serious ones, such as forced disappearances.

214 On the third point, that is, if the Boards acled with the due diligence required in
cases such as this, the Commission notes, to begin with, that nefther of them reached any
conclusions as to what happened to Narciso Gonzalez, or identified anyone potentially
responsible for the acts, despite strong indications that they involved both police and mililary
officials  Furthermorz, the Commission notes that both the Police and the Mixed Board
commitied serious inconsistencies, irregularities, and omigsions that resulted in the Joss of
gvidence connecled with the acls

215 As to the Police Board'' gross errors were committed in fundamental
procedures for determining what had happened and identifying those respansible

216.  The first of these was that, in spite of the fact that the number plate was known of
the car in which Narciso Gonzalez Medina was said 1o have been arrested an inspection was
ordered of a car with & different number plate, owing to a supposed "typing error” Despite being
aware of this mistake, the Police Board did not take immediate steps to correct it and arrange fol
the inspection of the correct car

" annex 13 Statement of Luis Manue! Tejeda Farmandez (e the Stalo Sostolarial of the Armed Foroes, Annex
13 Siatemant of Rafael Bencosme Candelier 1o the Stale Secretarial of the Armed Forcos, June 18, 1998; Annex 14,
Statement of Ralacl Bencosme Candefior, Dacemnber 5, 1886 Annex 12 Report of (he Slate Secretarial of the Annd
Forcoss foinl Commitee, August 1998

" annex 12 Repoa of theg Slale Secretarial of the Armed Forcos/Joinl Commitlen, Augugt 1998

4 should bo noled that although the IACHR learned that the Pelice Commiftee had s file on Tha invesligstion
and has requeslad a copy an sevoral oscasions the Comemission has been unablo to oblain access to this Nl The
mfotmation an these investigations——asaential becsuse it was the firsl colldclpde—comes primanty from the Joinl
Cemmittes report and the lellers by the Truth Commission
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217 Another gross error occurred with the summons of an official about whom there
was information o the effect that Narciso Gonzatez had been in his custody The Police Board
summoened lo lestify another official with the same last name owing to a supposed “oversight™ On
this point. there is nothing o suggest that this mistake was reclified al any time during this inquiry

218 in addition, allhcugh a wiretap was ordered on the telephones of the family of
Narcisa Gonzalez Medina in order (o obtain information on his whereabouts, most of the data
collected in this way was not evaluated nor were logical and relevant lines of inquiry identified on
the basis of that information On the contrary, relevant information was collected and then
dismissed for a variely of reasons, such as that calls came from "public telephones” or were

designed 10 upset the Tamily

219 The Police Board did nol pursua logical lines of inquiry based on the information
and testimony in its possassion On the contrary, irrelevant, impertiinent, and invasive lines of
inquiry were followed to investigale the victim's personal and family life. Thus, for example, it
should e mentioned that one of the Police Boards lines of inquiry sought to examine the
emotional ties within the Gonzalez Medina family, providing unnecessary and unreasonable
details about the love life of the victim and his wife In addition, conclusions were reached about
lhe financial situation of Narciso Gonzélez and that he gambled "regularly”

220 A striking aspect is that the Police Board, in order to justify the lack of results
trom its endeavors, reached illogical and baseless conclusions, such as, for instance, that
Nargiso Gonzalez was possessed of a "preternatural inteligence.” which he could use to engineer
any siluation, including his own disappearance.

221 Finally, despile the foct that the Truth Commission senl & letler which mentioned
many of these errors by the Police Board, there was never any response to that communicalion

222 As regards the Mixed Board, it was set up in 1998, four years after the Police
Board released its report, which, as mentioned, reached no conclusions about what happened to
Narciso Gonzalez Medina

223 In its report, the Mixed Board merely indicated that because of the time that had
passed the relevant evidence had dissipated and Lhal there were serious contradictions in the
lestimonies collected  However, olher than the deposition of witnesses, the Mixed Board look no
steps whatever lo clarify the alleged inconsistencies, such as confrontalion of wilnesses or other
evidentiary proceedings lo corroborate or rule out certain staternents  Nor were any proceedings
conducted in an attempt to clarity the issue of the official fifes that had been lost or tampered wilh

224, Despite these omissions, the Mixed Board. without further grounds, proceeded lo
discard the testimony of eyewitnesses io the presence of Narciso Genzalez al slale faciities

225 Furthermore although the Mixed Board identified the faults committed by lhe
Pofice Board it edopted no measures to amend the investigations and remedy the effects of those
iregularities. Finally the report of the Mixed Board was described as provisional by the President
of the Republic and yet, 11 years later, a final report has still not been released

226 For the {oregoing reasons, the Commission requests the Courl {o conclude and
declare that the Police and Joint Commitlees did not constitute effective mechanisms for
investigating the disappearance of Narciso Gonzaiez Medina, because they were nol compelent,
independent and impartiai bodies and failed to act with due diligence lo discover what had
happened identfy and possibly pumish those responsible and delerming the fate or whereabouls
of the victim or his mortal remaing The Dominican State has therefore violated lhe righis
enshrined in Articles 8 and 25 of the American Convenfion in conjunction with Article ¥{1) of
same, 10 the detriment of Nargiso Gonzalez Medina. of Luz Altagracia Ramirez and of Erneslo,
Rhina Yocasta. Jennie Rossana and Amaury Gonzélez Ramirez.
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2. Criminal.proceedings

227 The judicial investigation into the forced disappearance of Narciso Gonzalez
Medina comimenced on June 12, 1995, as a result of 2 criminal complaint wilh & claim lor civil
damages filed by Luz Altagracia Ramirez and her children. The foregoing implies that the judicial
authorities did nol initiate an investigation ab mitio, in spite of the fact that the disappearance of
Narciso Gonzalez was public knowledge, given the wide coverage of the case in the press

228 In the opinicn of-lhe IACHR, this fact in itself constituled a disregard of the duty
of the State lo initiate and pursue investigations ab initio, as part of the obligation 1o provide
victims of human rights viclations and their next-of-kin with effective remedies.

229 This proceeding began in 1925 and concluded with a decision adopted al secand
instance on August 13, 2002, after which it was set aside This decision conciuded that it was not
possible to determine what had happened or single out alieged culprits Although the State
informed the Commission that the investigations had been reopened on May 2, 2007 the
information avaiable suggests that, to date, no (urlher procedures have been conducled or
concrele resuits obtained

230 [t is not for the Commission to supplant the domeslic authorities In delermining
what procedures shouid have been carried out in the investigation in the instan! case. However,
following, the Commission draws attention to a number of acts and omisslons that make it
possible to determine if due diligence was observed

221 The Commission notes that in the decisions handed down in this proceeding the
judicial authorities justified the lack of conclusions and failure to identify thase responsible on the
absence of clear and sufficient evidence and on the contradiclions in the testimonies collected
However, similar to what the Commission found with respect to the Police and Mixed Boards of
Inquiry, the record shows that the officials in choarge of the judicial investigation also failed to take
steps to clarify those contradictions and inconsisiencies There were no confrontations of
witnesses or other evidenliary proceedings designed to corroborate the truth of different
testimonies

232 Moreover, logical lines of inquiry were not pursued in the proceeding or evidence
examined which at first sight would have been able to shed light on the facts in the case and, in
particular, resolve several of the inconsistencies and alleged contradictions argued by the judicial
authorities at first and second instance  For example, it is worth noting that at no time in the
judicial proceeding was former army caplain Antonio Quezada Pichardo summeonsed, even
though he was one of the officers whe saw Narciso Gonzalez Medina arriving at the J-2 military
facilily on the day he disappeared. Moreover, this person received information on the arrest
cperation from ong of the officials who personally padicipated in it

233 it is worth mentioning with respect to the relevance of that tastimony that one of
the iudicizl officials who had cognizance of the case concluded that:

[Blased on an analysis of 1he docurnents contained in the record and a review of the
questioning of other withesses conducled by the Examining Courl it is] consider]ed]
unnecessary for them to be guestioned before this court on the understanding that they
would not furnish any new elements or evidence that might tend to change the siluation of
the proceeding |

e e e

" Annex 168 Quelification Chamber of Sante Domingo Decigion of December 182002
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234 Another example is that there was no investigation of the causes of {he.relraction
by the only officlal who admitied his parlicipation in the operation 1o arrest Narcise Gonzalez
Medina The miltary official, Juan Dionisic Marte. testified to the Mixed Board that he had taken
part in the operation and on two occasions identified Narciso Gonzalez as the detainee from 2
photograph of him He also testified that be feared that he would be Kkilled if he told what had
happened This fear was also expressed to former army captain Anlonlo Quezada Pichardo.
mentioned in the preceding paragraph as one of the key wilnesses who was not summoned |n
spite of signs that Mr Marle was coerced inlo relracting his testimony the judicial authorities
proceeded lo discard it and validale said ratraction, without investigating the fear expressed by
said official

235 I addition, despite strong indications (hal the disappearance of Nargiso
Gonzalez was prompled by his criticisms and public accusations against the government of the
day. nor was there an investigation into the visit of former Prasident Joaquin Balaguer and the
proposals which he apparently made Lo the family to hire foreign investigators as it was a "difficult
crime lo'solve "

236.  Itis also worth mentioning that there was no investigation of the loss or alteralion
of official documents at state facililies where Narciso Gonzalez Medina was seen after his
disappearance. No forensic or experl examination was made of the documents to determine if
they were false or had been tampered with

237 Finally. beyond the attempls {0 ascertain the identities of those responsible, no
specific measures were adopled lo establish the fale or whereabouts of Narciso Gonzalez or his
remains in spite of the fact that information was received on at least four hypotheses as to what

had ocourred

238 As to the guarantee of reasonableness of time, bearing in mind the arinciples
mentioned above, the Commission notas that from the moment that the State became aware of
the events, on May 28, 1994. at the latest, "™ until the date of this writing. 15 years have passed
and lhe investigations have not concluged.

239 In that time there have been periods of inactivity that the Slale has been unabie
to justify For example, a judgment at first instance was only returned six years after the
investigation was opened, in spite of the fact that the bulk of the evidence collecled by lhe
authgrities consisled of witness testimony. in some cases there were delays of over a year
between the taking of one testimony and the next, for which the Stale has not offered suitabie

explanations

240, Furthermore. belween the declsion at second instence issued in 2002 and the
date of the order to reepen the investigalien. five years passed without any procedure conducted
on the disappesrance of Narciso Gonzalez Between 2007 and the dale of adoption of the instant
report two more years have elapsed without any information about measures adopled in that
interval, while the available documents suggest that there have been no concrete results nor has
anyone suspected of carrving oul or planning the crime been idenlifisd  In the Commission's
opinion these delays have been caused by lack of diigence on the panl of the authorities in
charge and not by the behavior of the next of kin, who have done as much as they can to
contribute 1o the determination of the truth. In cases such as this delays inevilably cause a
substantial reduclion in the prospects of finding accuratle lestimony and evidence for establizshing

what happened and punishing those responsibie

241 For the foregoing reasons, the Commission requests the Court {o conciude and
declare that the judicial process was also nol an effective mechanism for invesligating the forced

3 From tho disappearanca report filed by Luz Mlograci Ramirer
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disappearance of Narciso Gonzalez Medina, because this process was not initiated or pursued
gither within a reasonable time or with due diligence, the result of which has been 1o perpsivale
concealment of the acts and impunity for them The Dominican Stale has (herefore violsled the
rights protected under Aricles 8(%) and 25(1) of the American Convention in conjunction with
Article 1(1) of same to the detriment of Narcise Gonzdlez Medina, of Luz Altugracia Ramirez and
of Ernesto, Rhina Yocasta, Jennie Ressana and Amaury Gonzalez Ramirez

VLI REPARATIONS AND COSTS

242 By virtue of the facts alleged in this appication and of the censistent
jurisprudence of the Imer-Amarican Court, which establishes "that it is a principle of international
law that any viclation of an international obligation that has caused harm gives rise lo an
obligation to make adequate reparation for that harm",'* the Commission hereby submils 1o the
Court its views with regard (o lhe reparations and cosls owed by the Dominican Republic
because of its responsibility for the human rights violations committed against the victims

243 In light of the Court's Rules of Procedure, which allow the individuid lo represent
his or her position independently, the Commission will merely present the general criteria and
clairms for reparations and costs that #t believes the Court should apply in the instant case The
Commission considers it the province of the viclims and their representatives o provide further
details in support of their claims under Arlicle 53 of the American Convention and Article 25 and
other artictes of the Court's Rules of Procedure However, should lhe victims’ representative not
avail themselves of this right. the Inler-American Commission requests the Court to allow it an
apportunity lo quantify lhe relevant claims during the course of the proceedings Furthermore, the
Commission wili duly inform the Court if it has any observations concerning the victims'
represeniatives” quantification of the claims

1. Cbligation of reparation

244 In the instant case, the Inles-American Commission has respectfully requested
the Court to conciude and deciare thal the Dominican State has incurred internalional
responsibility for violation of the rights to recognition as a person before the law, life, humane
treatment. personal liberty. freedom of expression, a fair trial and judicial protection astablished in
Articles 3, 4, 5, 7, 13, 8 and 25 of the American Convention in conjunction with the general
obligations of respecl and protection enshrined in Article 1{1) of same

245 Arlicle 63(1) of the American Convention establishes that

if the Court finds that there has been a violgtion of & right or freedom protecled by this
Gonvention. the Court shall rufe that the injured parly be ensurad the enjoyment of his
fight or freedom that was viclated it sholl also rule, ¥ appropriate, that the congequences
of the measure or siluption thel constituled the bresch of such right of freedom be
remadiced and that falr compensation be paid to the injured pary

246 As the Court has stated in its consistent jusisprudence, "Article 83(1) of the
American Convention embodies a customary norm that constitutes one of the fundamenial
principles of contemperary international law on State responsibility When an unlawful act
atiributable to a State takes place, the State's international responsibility for violation of the
international norm arises immc—:diately, with the consequent duty to make reparation and lo arres!
the consequences of the violation " "™

b AR S S ety

A Courl HR. Canloral Huamani and Garcfa Santacruz Case, Judgmont of Juiy 10, 2007, Series G No
167 putn 158G, UA Coutl MR Case of Zambrono VEfer et al,, Judgment of July 6, 2007 Serfes © No 166 para 103,
and VA Count H R | Escun Zogetn Cose. Judgmuent of July 4, 2007 Seties C No. 185 para 120

WA Court HR . Case of "La Contita,” Judgmen! of November 29 2006 Series © No 162 para 200; KA
Court HIR  Casp of Miguel Castro Castro Pricon  Judgment of November 26 2006 Senes © No 160 para 414; /A
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247 All aspects of {he obligation of reparation are reguiated by internationat law
(scope. nature, forms and determirlalion of bengficiaries) The obligated State may not change or
ignore it by invoking national law '*%,

2. Beneficiaries

248 Ardicle 63{1) of the American Convention requires remediation of the
consequences of a violation and payment of fair compensation. In view of the nolure of the
instant case. the beneficiaries of any reparalions ordered by the Court will be Ernesto, Rhina
Yoecasta, Jennie Rossana and Amaury Gonzalez Ramirez and Luz Altagragia Ramirez.

3. Reparation measures in the instant case

249 Reparations are crucial t ensure that justice is done in an individual case They
also raisg the Courl's decision above the sphere of mors! condemnation Whenever possible,
reparation for harm caused by the infringement of an international obligation requires full
restitution (restitutio in integrum), i.e reestablishment of the situation prevailing prior to the
violalion When this is not possible. reparations consist of measures tending 1o erase the marks
of the violations. ™ These measures include the various ways in which a Stale may confront the
international responsibility that it has incurred and, under internalional law, consist of the
measures of restitution. compensation, rehabilitation. satisfaction and nonrepetition ™

250 Owing to the nature of the instant case, the Commission requests the Courl to
order the Dominican State to carry oul an impartial, diligent and effeclive invesligation of the fate
or whareabouls of Narciso Gonzaier Medina or his morial remains and of the circumstances
surroundging his forced disappearance. In order to identify those responsible and impose the
corresponding penalties

251, The Commission further requests the Courl (o order the Dominican State to
investigate and impose legal consequences for acts of amissions by empioyees of the State thal
contributed to the concealment of the acts in the case, denlal of justice and impunity

252 In addition lo ordering the State to investigate and impose the legal
consequences for concealmant by means of removal, destruclion. manipulation or loss of
documents, The Commission reguests thal the Courtl order it to make all necessary efforls o
recover the official records of possible relevance o elucidating the forced disappearance of
Narciso Gonzalez Medina In addition to having these records available to the competent
authorities for investigation purposas. no legal or other barrier to access shouid stand in the way
of Narcisp Gonzalez's family or their representatives

Court HIR  Cage of Mopler Avinpuien ot gl {Detention Coerter of Colia). Judgment of July & 2006, Series © No 1580
parm 118

" YA Court HR., Cantoral Huartrani ond Goreln Samtocruz Case  Judgment of July 10 2007, Sariss G No
107 para 180; ¥A Court H R . Case of Zambrano Véiez et al . Judgmenl of Juy 4, 2007, Series € No 168, parg 1al; #A
Court HR . Case of ‘La Canlula,” Juthpriny on Ments. Reparations and Costs Judgmenl of November 283, 2006, Suries
C No 162, para 200 VA Count HR . Case of Migue! Casiro Caslre Frison Jutiginent of Novemnber 25 2006, Serigs C
No 1G4 para 415

A Courtof 1R Case of Gomez Paquiyauri Brathers. para 190; Case of e 10 Tradosmen, para 223
Myrna Mack Chang Cose, para 237, Confes Case, pars. 100, and Corocozo Case. Reparations (A G3(1) Americin
Convantion on ltuman Righls) Judgment of Avgust 29, 2002, Senes © No. 95 gara 78

™ Gf United Nations. Study concerming the Compenzaton and Rehabilitalion for Viclms of Gross Violations of
Human Rights, Finol Roporl. submilted by Theo van Soven, Spocial Rapporipor. B/ICN A/Sub 2/41990/10. July 28, 1990,
Cf alse VA Coud MR, Bieko Case, Ruporalions (At 83(1). American Convenlien on Human Rinhts), Judgmen; of
January 221988, Serles C No 48 para 31, Sudrez Rosern Cose, Ruparations (At 63(1) American Convention en
Human Rights). Judgmienl of January 200 1899 Series C No. 44, para 41, and VA Courl H R, Costilo Pdez Case
Repurohons (At 82{1) American Gonvenlioo on Human Rights}, Judgmant of Movemnber 27. 1988, Saries C Ne 43

HORA DE RECEPCION JUN 220 4:11PM HORA DE IMPRESION JUN. 22 4:726

Pi



ICHR Aosz/058

2024586215

Jut252

253 The Cormmission also requests the Court lo arder other measures of
compensation satisfaction, rehabilitation and nongepetition. as outlined below

254, The Court has established essential criteria for ensuring fair compensation that
provides sufficient and effective financlal compensation for the harm caused by human rights
violations The Court has also established that compensation is by nature merely compensatory
and that it rnus! be granted in sufficient breadth and measure to repair bolp material and
immaterial harm'®

255 In its reparations jurisprudence, he Court has consistenily established that
material harm includes indirect or consequential damages and fucrum cesans, as well as
immaterial or morai harm lo the victims and, in certain cases, their family nucieus "

256 Regarding Immaterial harm, the Court has established:

«Immaterial harm may include the suffering and affliction caused to the direc! viclim and the
diree{ viclim's next of kin, impairment of vajues of greal significance to these persons, and
nonpecuniary changes in the Hving conditions of the victim or the viclim's [amily Since
immaterial harm cannot be assigned a precise monelary vajue, for the purpose of fult
reparation lo the viclims, only compensation is possible, and in two forms. The first is by
payment of an amount of money or provision of monetarily quantifiable goods or services
determined by the Courl in the reasonable exercise of its judicial discretion. The second is
through acts or works of public scope or impact, the effects of which may be for example,
10 prasarve tho viclims' historical memory 1o recognize the vietims' dignily 1o gonsole the
victirn's redmlives or lo send o meysage of officinl reprobation of lhu human rights
violations in question and commilment to effords to aveid their repetition ™

257 Without prejudice lo any claims to be submilled by the victims' representatives at
the appropriate point in the proceeding. the IACHR requests to the Court o establish equitable
compensalion for the malerial and immaterial harm arising as a consequence of the viclations
alleged in this application on the basis of such evidence as may be placed before it

258 The Commussion furlher requests the Court to order the State to take messures
of salisfaction including but not limited to acknowledgement of international responsibility,
publication of the relevant parts of the Court's judgment and preservation of the histerical memory
of Narciso Gonzalez Medina,

269.  The Commission also requests the Court to provide measures of rehabilitation (o
the surviving members of Narciso Gonzalez Medina's family

. 260 Lastly, the Commmisslon requests the Courl, as a measure of nenrepelition, to
order the Dominican Stale lo organize the government systern 1o comply with the requirements of
access \o information This implies, infer alia. encouraging a eullure of transparency and ensuring
the efficacy of mechanisms for enforcing the right of access to information. With respect lo

" uA Coust MR, Ga e of “La Canluta,” Judgment on Morlts, Reparations and Costs, Judgmant of
Novembo: 29, 2006, Senes © No 162 para 210; 1A Courl H R, Casy of Hieire, Constantine ond Honjomin et ol
Judgrenl of fune 21 2002 Series CNo. 94 para 204, A Cour H R, Garrido ani! Baigortias Case. Reparalions (An
63{1) American Convention on Human Rights), Judgment of August 27 1598 Sories C No 39 para 41

Y yia Couwrl MR, Case of "La Cantula,” Judgment on Morils Repurufions gnd Costs, Juggmen| of
Novernber 29 2006 Bunes C No. 162 poras 212 and 214: YA Count MR Cose of Migued Costra Castro Frison,
Judgment of Novernber 25 2008 Series C No 360, para 423

¥ WA Court HR., Cnse of “La Confula,” Judgment on Moms, Reparations and Costs, Judgment of
Novernbgr 29 200G Series C Ne 162, para 216; UA Court H R., Case of Miguel Costro Caslro Pn"pn Judgmont of
November 2%, 2006, Senes © No. 180, para 430; A Court HR | Case of ftuange Massocros, Judgment of July 1
2006 Soties C No 148, para 383; VA Courl M R, Guse of Puehlo Builo Mussacre, Judgment of January 31 2005
Series C No 140 parp 254
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deprivations of liberty, the nght of access lo information gives rise lo an obligation to craate, keep.
safeguard and refrain from manipulating archives or records of detentions by police, military,
intefligence or other securily forces that contain information on the time, mode and place of
detention as well ‘as other legal requirements The family members of defained persons must
have access (o this information at all times.

4, Costs and eXpenses

261 In accordance with the Court's consistent jurisprudence, the concept of
reparation enshrined in Article 82(1) of the American Convention s understood to include costs
and expenses, since the efforts of the victim, the victim's successors, or the victim's
representatives to access international justice imply expenditures and linancial commitments that
must be compensaled e

262. In {he instans case, the Commission reguests the Court, after hearing the victim's
representatives. o order the Dominican State lo pay any past present or fulure costs and
expenses incurred fo bring this case before national counts and the inler-American human rights

system

Vil PETITION

263, On the basis of the foregoing argumenls of facl and of law, the tnter-American
Commission on Human Rights requests that the Court conclude and deslare that

{&) Thie Dominican Republic s responsible for violation of the rights 1o rocognition of
juridical personality, life. humane treatment, personal liberly. freedom of
expression, o fair trial and judicial protection astablished in Arlicles 2.4, 6.7, 13,
5 and 25 of the American Cenventions, in conjunction with the obligafions
enshringd in Adicle 1{1) theraof, to the detrimenl of Narcise Gonzédlez Medina;

{b) The Dominican Republic is responsible for violation of the righls to humane
trealment. access to informalion a lair triaf and judicial protection established in
Anicles 5. 13. 8 and 25 of the American Convention, in comjunclion with the
obligations enshrined in Ariicle 1{1} theroof, fe the delriment of the childrea of
Narciso Gonzdler Medina, i.e., Ernesio, Rhina Yocasts, Jennig Rossana and
Amaury Gonzaler Ramirez. and of his wife, Luz Altagracia Ramirez

284 and, therefore. that it order the State:

(2) Io sesk the fale or whereabouls of Narcisg Gonzalez Meding or his moral
remains by all available means:

(b} Te carry out a hll, impartial and effective invegtigation to clucidate the forced
disappearance of Narcizo Gonzalez Medina. identify the peipelralors and impose
the appropriale penalties;

{c} To provide for appropriale adminisirativa, disciplinary or penal measures o
prevent the repetition of events such as those alleged in this application in which
empioyees of the Slale conlribuled. by act or omission, 1o concealment. denial of
justice and impunily. failed in theif duty to1espond o the silualion dencunced or
were mvelved in measures [0 hinde procedures inlended to dentify and punish
the perpelrators;

VYA Court H R, Gase of "L Canhiln. Judgient on Murts. Repwalions and Costs Jfudgment of November
2%, 2006. Serins C Mo 162 parp 243, ¥A Court H R.. Gase of Migue! Castro Coslre Prison, Judgment of November 25,
2008. Series C No 160, para 455 UA Court H R, Case of Dismissed Congressional Employeas (Aguido Alfaro ¢ al ).
Juddgment on Frelimnary Qbjoctions Meidls. Reparations and Cosls Judgment of Novembar 24. 2006 Series C No 158,
para 152
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)] To make the necessary efforts to recover officlal documents and/or records
relating 1o the case that have been lost or removed; specifically,. the Commission
requesls the Count to order lhe Slate notl to deny the victim's family members
access (o this information;

(&) To prganize the government apparatus 1o protect the right of access 1o
information by creating, keeping saleguarding, and refraining from maniputating
official records and documents:

)] To lake sleps 1o preserve the historical mormaory of Nevciso Gonzdler Meding,
(9 To adopt measueres lo rehabilitate the family of Narcise Gonzales Medina
(h) To compensale the family of Narciso Gonzalez Medina for materisi and

nonmalerial harm; and

(i To pay lhe costs and legal expenses incurred 1¢ bring the instant case before the
Iter-Amarican Commission and Inter-American Cour

Vill, SUPPORTING EVIDENCE

1. Documentary evidence
264 The following documentary evidence is currently availabie:

Appendix 1. |ACHR, Report 18/98 (admissibility), Case 11,324, Narciso Gonzdlez Medina.
Dominican Republic, March 3, 1998

Appendix 2. IACHR, Reporl 111/09 (merits). Case 11,324, Narciso Gonzdler Medina
Dominican Republic, November 10 2009

Appendix 3. inler-American Commission on Human Rights case file
Annex 1. IACHR, Report on the Situation of Human Rights in the Dominican Republic

{1999), para 152 Available &t hitp/www cidh cas org/countryrep/
Rep. Dominicanag8splindice. him

Annex 2, IACHR, Record of Public Hearing No 11, Oclober 6, 1997, held during the 97th
Regular Period of Sessionhs

Annex 3. Unit for the Promoticn of Democracy, Organization of American Slales (OAS)
Electoral observations in the Dominican Republic, 19941956,

Annex 4, La Muralla magazine. Biographical information on Dr. Narciso Gonzalez.

Annex 5, Report of Dr Santiago Valenzugla Sosz on Narcise Gonzdlez Madina's health as

of June 22, 1954,

Annex 6. La Muralia magazine, "10 pruebas que demueslran que Balaguer es lo mds
perverso que ha surgido en América” {10 proofs that none more evil than
Baigguer has emerged in Ainerical

Annex 7. Speech by Narciso Gonzalez Medina. May 25, 1994

Annex 8, Autopsy report of the State Secretariat of Public Health and Sccial Welfare,
dated December 2, 1996
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Annex 9. Criminal complaint filed wilh the Seventh Examining Magistrate’s Court of the
Nationat District, May 26, 1895

Annex 10. Depocit of addendum to criminal complaint with civil party application.

Annex 11, Grant of power of attorney in rem with civil party applicalion, May 26, 1995

Annex 12. Letter from the Truth Commission to the Chief of the Nalienal Police, February
22, 2005

Annex 13. Report of the Joinl Commission of the State Secretariat of the Armed Forces,

August 1898
This annex conlains the following:

- Statement of Luz Altagracia Ramirez to the Stale Secretariat of the Armed Forces.
June G,1898.

- Statement of Virgitio Felix Almanzar Estrella, Truth Comimission member. to the State

« Secretariat of the Armed Forces

- Slalement of Leenardo Reyes Bencosme o the Slate Secretariat of the Armed Forces.
June 2. 1988

- Slatement of Rafael Oscur Bencosme Candelier o the Stale Secretanat of ihe Armed
Forces. June 18, 1998

- Statement of Tomas B Castro Montenegro o the State Secretariat of the Armed
Forees

- Statement of Toméds B Castro Montenegro o the Stale Secretariat of the Armed
Forces, May 28, 1958

- Statemant of Juan Dionisio Marie to the Stale Secrelariat of the Anmed Forces, May
15, 1998

- Statement of Anlonio Quezada Pichardo before the Office of the Public Proseculor for
the National Distric{, March 12, 1998

- Staternent of Antonio Quezada Pichardo {o the State Secretariat of the Armed Forces.
January 1998

- Statement of Junior Sarita Lebron to the State Secretarial of the Armed Forcas

- Statermnent of Paulina Alba lo the State Secretariat of the Armed Forces, May 20, 1998

- Statement of Fernando Isidro Olive Sanchez {o the Slate Secretariat of the Armed
Forces

- Undaled statement of Carlos Rodolfe Cuevas to the State Secretariat of the Armed
Forces

- Statement of Carlos Batista Rivas fo the Slate Secretariat of the Armed Forces, June

27,1988

- Slalement of Manuet Vanegas Rivas o the Stale Secrelarigt of the Armed Forces.

“Jdune 2. 1908

- Staternent of José Ramén Lopez Hidalge to the Slale Secretariat of the Armed Forces.
June 26, 1898

- Slatement of Napoledn Guerrero Andrickson lo the State Secretariat of the Armed
Forces, May 28, 1938

- Statement of Carlos Matos Villanueva 1o the Slale Secrefarial of the Armed Forces

- Siatement of Constantino Matos Villanueva lo the State Secrefarial of the Armed
Forces

- Statemenl of Andrés E Lazala Delfin to the Slate Secretariat of the Armed Forces,
May 16, 1388

- Statement of Francisco Dolores Estévez Ramirez 1o the State Secretaniat of the Armed
Forces

- Statement of Rafael Bienvenido Romero Cinlrén to the Siate Secretariat of the Armed
Forces
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Statement of Siang de Jesus Corona Jumelles 1o the Slate Secretlariat of the Armed
Forces, May 15, 1998

Siatement of Rafael Reynoso Jimenez to the Slate Secretariat of the Armed Forces,
May 17, 1098

Stalemeni of Rafael Eugenio Reyes Castillo to the Stlate Secretariat of the Armed
Forces, May 16, 1998,

Statement of Jos# Julidn Paez Jimener to the State Secretariat of the Armed Forces,
June 3, 1998

Staternent of de Hécter Nina Rodriguez to the State Secretarial of the Armed Forces,
June 23, 1998,

Statement of Rafsel Guerrero Peraita to the State Secretarial of the Armed Forces,
June 24, 1998

- Btatement of Luis Manue! Tejeda Ferndndez to the State Secretariat of the Armed

Eorces
Statement of Nelson Antonie Santos io the Stale Secretariat of the Armed Forces

~ Statement of José Agustin Espiritusanto to the Slate Secretariat of the Armed Forces

Statement of Damian Enrigue Aras Mayos to the Stale Secretarial of the Armed
Forces, June 15, 1998

Annex 14. Seventh Examining Magistrale's Courl of the National District, Decisions 195/2001

and 110/2001, August 24, 2001
This annex contains the following:

Extract of marriage, December 25, 1869
Extract of birth of Ernesto Gonzalez Ramlrez, November 10, 1970

- Extract of birth of Rhina Yocasta Gonzalez Ramirez, Apri 24, 1972
- Extract of birth of Jennie Rosanna Gonzalez Ramirez, March 19, 1874,

Extract of birth of Amaury Gonzalez Ramirez, September 21, 1978
Statement of Luz Allagracia Ramirez Marlinez, July 7, 1985

- Statement of Luz Altagracia Ramlirez made June 117, 1896

Statement of Luz Altagracia Ramirez, September 3, 1998

- Statement of Luz Altagracia Ramirez Marlinez February 1, 1859

Statement of José Martin Suriel NufRez, made prior to September 17, 1998
Statement of Roberto José Sgntana Sénchez Augus! 14 19898

Statement of Martha Eiena Dias G da Acosta, February 16, 1399
Statemenl of Manuel Enrique Vanegas Rivas, March 3, 1999

Statement of Rhina Yocasta Gonzalez Ramlrez. July 10, 1895

Statement of Rhina Yocasta Gonzalez Ramirez

Statement of Jennie Rosanna Gonzalez Ramirez, July 14, 1995

. Stalement of Junior Sarita Lebrén, August 18, 1998

Staternent of Paulina Alba, February 18, 1999

. Statemient of Carlos Batista Rivas de, November 22, 1596
- Statement of Carlos Batista Rivas, November 11, 1498,
- Slalement of Manuel Vanegas Rivas, December 17, 1896

Statermnent of José Ramon Lépez Hidalgo, August 13, 18997
Statement of José Ramon Lopez Hidalgo, August 19, 1997

- Slatemen! of Rosalla Ramlrez Marlinez.

Statement of Carlos Matos Villanueva, December 11 1996,
Stalement of Francisco Daolores Estéver Ramlrez, March 23, 1998

- Statement of Constanting Matos Villanueva, December 11, 1996

Statement of Constantine Matos Villanueva, March 5, 1899

- Statement of Santiago Alcantara Gomez, January 12, 18589

Staterment of José de Jesus Sanchez Lopez, January 12, 1988

. Stalemenl of Rafaal Bencosme Candelier, December 5, 1896,

Statemnent of Rafael Bencosme Candetiar, August 25, 1998
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- Statement of Rafael Bencosme Candelier

- Statement of Julio César Tejeda Durd, September 18, 1998

- Statement of Augusio Estarlin Vargas, December |. 1598

- Statement of Juan Bautista Rojas Tobar, December 6, 1996

- Stalement of Juan Bautlsta Rojas Tobar, February 11, 1999

- Staternent of Domingo Nin Méndez. January 22, 1995

- Statement of Leonardo Reyes Bencosme, January 18, 1897

- Slaternent of Rafael Guerrero Peralta

- Statement of Rafael Guerrero Peralta, December 10, 1986

- Statement of Manuel Nufez Pauline, December 9, 1996

- Staternent of Nalson Antonio Santos, June 5, 2001

- Statement of Luls Manue! Tejeda Ferndandez, September 10, 1998
- Statement of L.uis Manuel Tejeda Fernandez, December 3, 1986
- Stalement of Rafae| Acosta Cuevas, May 13, 1998

- Stalement of Juan Dionisio Marte, January 12, 1899,

Annex 15, Camara de Calificacidon of Santo Domingo, Decision of Dacember 16, 2002

This annex contains the following:

- Statement of Dr. lgnacio Valenzuela, Seplember 20, 2002
- Statement of Paulina Alba, Oclober 30, 2002

Statement of Carlos Balista Rivas, September 20 2002
Statement of Luz Altagracia Ramirez, July 16, 2002

1

Annex T6. Curricuium vitae of Commission experl withess
Annex 17 Currisuhim vitae of Federico Andreu Guzmén. Commission expert withass

266 Piease not that the coples provided in the anncxes are those avsilable to the
Commission They are the best thal it has been able to obtain as of this thime

2. Expert evidence

2G67.  The Commission hereby reguesis that the Couwrt accept the opinlons of the
following experl wilnessss.

o An expert withess, whose name will be given to the Court shorlly, will provida
expert testimony on Narciso Gonzalez Medina's role as a wriler, university professor and
activis! in the context of the Dominican Republic at the time of the acls. The expert will
also address the political and socis) context in which the May 1994 lorced disappearance
of Narciso Gonzalez Medina occurred, including the presidential elections and the
denuncistions of elecloral fraud, among other relevant contextual aspecls The
‘Commission considers thal, in order to determine the full scope of the Slate's
responsibilily for a forced disappearance, it is essential lo place it in a specific political
and social conlext and that, consequenily, this expert witness declaration is in the Inter-
American public interest

a Federico Andreu Guzmén, who will give expert witness teslimony on the
applicable international human rights standards in the various circumstances thal
contributed to irnpunity for the acls in the instant case. Specifically, the expert witness wili
discuss investigations carried out by police or military forces reported to have been
responsible for a forced disappearance He will alse speak about the requirements of an
adequate legal framework to investigate, punish and make reparation for a forced
disappearance In addition, he will address the need to create and adequalely maintain
official records of deprivations of liberty, as well as thetr connection with the diligent and
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effective invesligation of cases of forced disappearance of persons and the right ol
aceess lo information All of these aspects involve the inter-American public interest

X, INFORMATION ABOUT THE VICTIMS REPRESENTATIVES

268. in accordance with the Court's Rules of Procedure, ihe Inter-American
Commission hereby informs the Court that, in a communication dated December 31, 2009, the
petiioners have indicated that "the victims and their families wili be represented in this case by
Tomas Caslro Monegro and Rafsel Dominguez. in their capacity as members of the Truth
Commission. and by Viviana Krsticevic and Ariela Peraha of the Center for Justice and
International Law (CEJIL)

u

washinglon, D C
May 2, 2010

HORA DE RECEPCION JUN. 22 4:T1PM HORA DE IMPRESION JUN 220 4:27PM





