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CONCURRING OPINION OF THE JUDGE SERGIO GARCÍA RAMÍREZ 

REGARDING THE JUDGMENT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS IN THE CASE OF THE MIGUEL CASTRO – CASTRO PRISON,

OF NOVEMBER 25, 2006

1. 
In this Opinion I will refer to two matters analyzed by the Inter-American Court in the Judgment issued in the Case of Castro Castro (Peru), on November 25, 2006, which is, by the way, a symbolic date in the general commitment to fight any type of violence against women. One of these matters, which I will deal with first and in a more ample manner, corresponds to the application, by the Tribunal of the Inter-American Convention to Prevent, Punish, and Eradicate Violence against Women, of June 9, 1994, commonly known by the name of the community where it was signed: Convention of Belém do Pará. The other regarding the frequent, intense, and painful subject of life within a prison and the relationship that exists, as a result of a criminal persecution –-in ample terms--, between public power and individuals, criminally responsible or not, over which the first is exercised.


APPLICATION OF THE CONVENTION OF BELÉM DO PARÁ

2. 
The protection of human rights requires instruments of a general and specific scope that, jointly, conform the “shield of protection” required by large sectors of the population. Evidently, the declarations and pacts in which the rights and liberties of human beings in general are stated and guaranteed, sometimes referred to as “man’s rights” –the oldest denomination—and currently, with greater frequency as “human or fundamental rights”, are not enough. If they were enough, in the sense that they refer to rights that we all share under the condition of human beings, and if the proclamation of equality and non-discrimination, which possess a universal nature was sufficient, it would not be necessary to have certain instruments of a more specific scope, referring to the rights and liberties of those large sectors of the population. 

3. 
It has been necessary –even more so, indispensable— to have specific declarations and treaties, which deal with hypothesis of great qualitative and quantitative importance. The protection of women’s rights stands out, since they are vulnerable for different reasons, hounded by risks, restrictions, and breaches that have a characteristic identity and refer not only to conditions derived from biology, but also, and probably most important, from cultural circumstances that have not been opposed, suppressed, dissipated –and on occasions, not even moderated--, despite the effort made in this sense by successive generations. The requirement of specific measures of protection is observed and attended to both in the international realm and national orders. 

4. 
This current has prevailed in America. When the establishment of a regimen for the protection of human rights, that included a specialized jurisdiction was presented at the Conference on the Problems of War and Peace (Conference of Chapultepec, Mexico, 1945), a proposal –which was not unusual—was presented so that the corresponding declarative –and perceptive—instrument include, explicitly, men and women. Thus, the president of the Uruguayan delegation in said meeting requested, in a speech given on February 22, 1945, the issuing of a “new Declaration on the Rights of Men and Women.” In synthesis, the relevance, and even the urgency, to protect that half of humanity that would normally remain – and normally remains—in the penumbra when transferring to realty the general declarations for the protection of human beings, with special references and figures was reiterated –as before, during, and after.

5. 
It is not my intention to state in this Opinion the list of the works seeking to consolidate that purpose, in the different realms in which they have been present: worldwide and regional. I focus on the American Convention on Human Rights. As of 1969 a hemispheric corpus juris on human rights has been gradually built, and today it includes several protocols and treaties, one of which is the mentioned Convention of Belém do Pará, a type of “specific Magna Carta” on woman’s rights –or better yet: women’s—that constitutes a separate and substantial chapter in the complete corpus juris that make up the statute of the contemporary human being, based on the double foundation offered by the worldwide human right’s order and the continental version in the order of the same specialty.

6. 
Up to today, the Inter-American Court had not received consultations or litigations whose main actor – or, at least one of its main actors, specifically--, was a woman. Obviously, the Court has dealt with matters in which the subject of equality of gender has been projected (such as Advisory Opinion OC-4/84, “Proposed Amendments of the Naturalization Provisions of the Constitution of Costa Rica,” decided upon on January 19, 1984), and it has had before it cases regarding women as victims of violations to human rights or people in risk, whose situation required provisional measures of a precautionary and protective nature. However, in these cases the violation or risk did not, necessarily, put in evidence considerations linked directly and immediately with the victim’s female condition.

7. 
It does not correspond to the Court –which lacks the power to attract and reject adjudicatory matters, nor may it formally suggest subjects for consultation—to request the forwarding of petitions or requests for opinions on specific matters, regardless of the greater or lesser relevance they may have regarding the formulation of Inter-American jurisprudence. The selection of the cases is incumbent to only those who have been invested of procedural legal standing to propose them to the consideration of the Court, subject to their own ordinances and endowed with autonomy –which the Court may not question—to present its arguments, thus initiating the jurisdictional actions. That is the reason why the Court has not dealt with certain matters regarding women’s rights, even when it has done so regarding other groups of the population, which are also relevant and vulnerable, of very different characteristics: minors, members of indigenous communities, migrant workers, detainees, foster children, etcetera.

8. 
In the case that corresponds to the Judgment with which I accompany this Opinion the applicability of the Convention of Belém do Pará has been presented for the first time, since there is no previous ruling of the Court in this sense. There were some, however, in other cases regarding the applicability and application of the instruments of the American corpus juris of human rights different to the ACHR: Protocol of San Salvador, Inter-American Convention to Prevent and Punish Torture, and Inter-American Convention on the Forced Disappearance of Persons. Thus, this road had been sufficiently traveled; however, the first was still awaiting its presentation, analysis, and solution. It had been, up to today, an “unexplored subject”, without definition. This is no longer true, in virtue of the judgment issued by the Inter-American Court of Human Rights in the Case of Castro Castro.
9. 
The matter suggests at least two considerations. First of all, it is clear –in the light of the developments of national and international Law on human rights, but especially in the shade of a tenacious and wounding reality—that there is a need to affirm the specific protection required by women’s rights and freedoms, statement which constitutes an essential piece for the comprehensive construction of the system for the protection of human rights and its effective validity. To plead in this direction means advancing in an established—although always full of obstacles, limitations, and contradictions—direction, consistent with the best tendencies in this stage of the ample and difficult history of equality between men and women in the eyes of the law (and, even more so, before the application of the law to a strict reality).

10. 
Of course, when I refer to women’s rights and liberties I am alluding to two sectors in this universe of juridical protection: a) on one hand, those shared, without exception or distinction, with men: general rights; and b) on the other hand, those related directly and exclusively –or almost exclusively—with the condition of women of their holders. In this last sector what should reign is the adoption of special measures that acknowledge specific characteristics of women –an evident example is the protection before and after giving birth – and that reestablish, introduce, or favor equality between men and women in realms in which they have found themselves in an unfavorable situation with regard to the first due to cultural, economic, political, religious, or other considerations. 

11. 
In rulings regarding equality before the law and other related matters, the Court has clearly stated that the principle of equality and non-discrimination does not suffer damages or a reduction when people are treated differently in situations that justify it, precisely in order to place them in a position that lets them truly exercise their rights and authentically take advantage of the guarantees acknowledged by law to all human beings. Real inequality, marginalization, vulnerability, and weakness must be compensated with reasonable and sufficient measures that generate or favor, as mush as possible, conditions of equality and dismiss all forms of discrimination. The principle of lawfulness –whose origin is in an equal treatment for all- not only does not exclude, but demands, the admission –even better: the need—of a specificity that feeds on such an equal treatment and avoids the failure to which it is frequently exposed.

12. 
Due to all of the aforementioned, it is perfectly justifiable, and even desirable, that the defense of women’s rights that has been deposited in specific declarations and conventions on this matter occupy front stage in the consideration of international protection organizations. That relevant admission contributes to clarify, strengthen, and enlarge the protective system in its totality. It is consistent with its objectives and it is pertinent and opportune if one takes into account the situation that normally prevails in this matter. Thus, there are legal substantive grounds that back the interest shown in the Convention of Belém do Pará.

13. 
Having solved this first matter, along comes the one regarding the applicability and, therefore, the application of that instrument by the Inter-American Court in a specific case, within the fulfillment of its adjudicatory jurisdiction, in such a way that the judgment analyzes and decides on the infringement that could have been suffered by the alleged victim pursuant to the Convention of Belém do Pará. Does the Inter-American Court have the power to issue a ruling regarding that infringement, which would form part of the operative part of a judgment, and to order, based on that, certain consequences derived from the illegal act declared, which would be part of the condemnatory part of the judgment? 

14. 
This question, with its corresponding effects, was solved with regard to the ACHR -–support for the jurisdiction itself of the Court, in its different aspects--, as well as to the Protocol of San Salvador, the Convention regarding Torture and the Convention referring to Forced Disappearances. Now it arises in reference to the Convention of Belém do Pará, surrounding which there have been different points of view. I would not allow myself to disregard them and much less censor them in what they do not coincide with my point of view, but I must express –with regard to them—the opinion I have finally held when voting the Judgment.

15. 
The powers of a jurisdictional body derive, necessarily, of the norm that creates, organizes, and governs it. This link between a juridical norm, on one part, and jurisdiction, on the other –expression, in the jurisdictional order, of the principle of legality--, constitutes a precious guarantee for the defendants and a natural and necessary element of the State of Law. It would be inadmissible and extraordinarily dangerous for people that jurisdictional bodies intend to “construct”, as of its will, the competence it considers convenient. This “voluntarism creator of jurisdiction” would put the body of rights and liberties of human beings in risk and would constitute a form of tyranny not less damaging than the one exercised by other bodies of the public power. It is possible that it be advisable to, pursuant to the evolution of the facts or the law, extend the jurisdictional realm of a body of this nature, so that it may better serve the satisfaction of social needs. But this extension must operate as of the normative reform and not simply from the voluntary –and essentially arbitrary—decision of the jurisdictional body.

16. 
Consequently, a tribunal –-and specifically, the Inter-American Court-- must explore the normative universe according to which it must discipline its performance, the provisions that grant or deny it attributions to know of certain disputes. This is the first matter analyzed and solved by the jurisdictional body that receives a claim of justice. The matter does not present greater complications when there is a clear and emphatic norm that directly and explicitly grants these attributions. Obviously, there also aren’t any when the norm denies this possibility or grants it to a body different to the one that is analyzing and deciding on its own competence. 

17. 
There is a third situation, that presents itself when the stipulations of the legal code on human rights contains a regimen on the control of a subject by the international bodies of protection, but the formula they use is not in itself, prima facie, sufficiently explicit or univocal or differs from that used in other cases. In this hypothesis, the tribunal must interpret the provision and find its meaning; I am not saying, of course, that it must “complete” the legal code and create, based on its will or imagination, a competence that is not included, at all, in the norm on the control of conventionality of State acts. Its power does not go so far: it must only untangle the sense of the obscure or elusive provision and establish, through that logical-juridical process, its sense and scope. This is what the Inter-American Court does with regard to the Convention of Belém do Pará and its application to the present case.

18. 
It is desirable that the instruments of the American corpus juris include unequivocal orders, as clear as possible, whose interpretation does not require greater effort by the applicator of the norm, and even for any common reader. It is, in the end, the transparency of the meaning of the norm, in favor of all those obliged or favored by it, a transparency convenient at all levels of juridical regulation. However, in our specific corpus juris there is a diversity of formulas to refer to the international responsibility of the States and the corresponding control when there is a failure to comply with the duties assumed. Each treaty employs its own twist; each one requires, therefore, an autonomous effort of interpretation, which may not simply apply the reasoning and conclusions that supported, in this matter, the understanding of other texts deposited in previous instruments.

19.
It is convenient to revise the form in which the treaties that include provisions on international control refer to the matter in question, in the understanding that there are others that do not refer to it. From this revision, one can conclude the existence of a great diversity of expressions used to refer to the same matter and regulate it in an essentially coincident manner. In this subject it is also important to mention the existence of an additional distinction, that will be detailed hereinafter: while certain legal systems –for example, the ACHR—do not include restrictions to the knowledge of the Court, ratione materiae, others limit it to certain provisions –like, for example the Protocol of San Salvador. 

20. 
I do not ignore the diversity of circumstances that could have surrounded the preparation of each international instrument, nor do I lose sight of the vicissitudes that normally underlie each selection of texts, which involves a complex juridical and political decision, after a process of reflection and negotiation. Beyond the evident variety of expressions, what is important is the progress each instrument has meant for the protection of human rights –which is far away from its port of arrival—and the need to consider both the totality as well as each of its components in such a way that leads to that protection and expresses, from a certain perspective consistent with its specialty, new steps toward a shared destination.

21. 
As is natural, the main orders regarding the matter that now interests me is found in the ACHR and in the Statutes of the Inter-American Court, which acknowledges competence to the Court –-in the adjudicatory order, besides doing it in the consulting aspect-- to solve any matter regarding the interpretation and application of the central treaty of the American corpus juris (Articles 62 of the ACHR and 1 of the Statute). There is no doubt in this regard, although matters have been presented and solved in a timely manner by the Court, with regard to the competence of the latter due to conflicts regarding a State that decides to back out from the adjudicatory competence through a unilateral act –that does not constitute a claim against the Convention—and regarding the power of the Court to supervise compliance of its binding determinations.

22. 
The Protocol of San Salvador refers to this matter in different terms. It could have done it in the same form as the ACHR. With all, those terms do not require a greater effort by the interpreter. In effect, Article 19(6) states that the violation of Articles 8(a) (right to trade-unions), and 13 (right to an education) could give place, through the participation of the Inter-American Commission of Human Rights, and when it proceeds from the Inter-American Court of Human Rights, to the application of the system of individual petitions regulated by Articles 44 through 51 and 61 through 69 of the American Convention on Human Rights.” 

23. 
The use of the expression “could give place” is not pure luck, and neither is the restriction of control of the suppositions considered in those two precepts of the Protocol. It is advisable to expand the scope of the matters that may be heard by the Court, even when it is precise to observe that the number of cases of violations of norms of the Protocol that can be analyzed through the mere and simple application of the ACHR are not few, matter which I will not go into now. Whichever the case, the conviction that, despite the course of “could give place to”, the Court is competent to know of these violations when that claimed by the Commission pursuant to the regimen of ordinary legal standing included in the American Convention prevails.

24. 
The Inter-American Convention to Prevent and Punish Torture does not employ, when referring to this matter, the expressions used by the ACHR or those used by the Protocol of San Salvador. It chooses another formula –thus, a third formula--, less explicit than those, that calls for a certain effort of interpretation. It states, referring to the acts of torture, that “after all the domestic legal procedures of the respective State and the corresponding appeals have been exhausted, the case may be submitted to the international for a whose competence has been recognized by that State.” (Article 8) Even when it does not specifically mention the Commission or the Court, nor does it invoke any norm – material or procedural – of the ACHR, the general interpretation accepts that they may intervene in said suppositions and that the Court has the corresponding powers to apply the Convention on torture, assess the violations committed, and issue the corresponding statements and convictions. Thus has been done by the Tribunal in several cases, without objection.

25. 
On a later date than that of the instrument mentioned in the previous paragraph, the Convention of the Forced Disappearance of Persons gave its own formula in this field; the fourth formula within the totality. It states that the processing of the petitions or communication on forced disappearances “shall be subject to the procedures established in the American Convention on Human Rights, and to the Statute and Regulations of the Inter-American Commission on Human Rights and to the Statute and Rules of Procedure of the Inter-American Court of Human Rights, including the provisions on precautionary measures.” (Article XIII). It has been understood that the Inter-American Tribunal has attributions to decide on the violations in this realm, without detriment of what it already did in the exercise of the general competence granted to it by the ACHR and in the terms of its substantive stipulations, as proven by the germinal judgments of the Court in adjudicatory matters, specifically the famous judgment issued in the Case of Velásquez Rodríguez, of June 26, 1987.

26. 
Coinciding in date and place of subscription with that legal code on forced disappearance, the Inter-American Convention to Prevent, Punish, and Eradicate Violence against Women chose an expression different to all those mentioned up to now –at the same time, different among themselves—to refer to the matter of international control over the behavior that transgressed the duties assumed by the State and therefore generates on its behalf, international responsibility demandable before instances of the same nature. Thus, we are facing a fifth formula.

27. 
Under the section “International mechanisms of protection”, the Convention of Belém do Pará refers to the power of the States parties to it and of the Inter-American Commission to request to the Court an advisory opinion on the interpretation of the Convention itself (Article 11). This norm is not indispensable, since the provisions of the ACHR on advisory matters (Article 64) are enough to justify the Court’s competence in this sense. And in what refers to matters that may have an adjudicatory nature, as of the violation of the Convention of Belém do Pará –specifically the breach of Article 7--, it opens the door to the presentation of complaints or claims before the Inter-American Commission, which “shall consider such claims in accordance with the norms and procedures established by the American Convention on Human Rights and the Statutes and Regulations of the Inter-American Commission on Human Rights for lodging and considering petitions.” (Article 12)

28. 
As can be seen, the Convention of Belém puts emphasis on international control to which it dedicates a specific chapter, which covers both informative collaboration and its analysis (Article 10), and the advisory attention (Article 11), and litigious considerations (Article 12). In other terms, the international normative on the matter of acknowledgment of the rights and determination of public duties has not wanted to stop, instead it has sought to ensure that such acknowledgment and determination become real, and for that it has employed the means used, for those purposes, by the international regulations: supervision and control under bodies given the attributions to do so. In other terms: the Convention seeks to ensure the effectiveness of its norms and the scope of its purposes.

29. 
Article 7 of the Convention of Belém do Pará, mentioned in Article 12 of the same and invoked in the Judgment of the Case of Castro Castro, includes an emphatic conviction of all forms of violence against women, and gives the States Parties to this Convention the responsibility of the assumption of “policies” oriented to preventing, punishing, and eradicating such violence. Within this framework, certain actions and abstentions that attend to those objectives are obligatory. These actions and abstentions have an evident correspondence with duties inherent to the acknowledgment, respect, and guarantee of the rights and liberties enshrined in the ACHR –for example, the provisions n Articles 5 and 8 of the same, and others--, with the adoption of norms that serve those purposes, and the suppression of measures and practices, of a diverse nature, that mean violence against women –provision related to Article 2 of the ACHR, among other precepts.

30. 
Therefore, the joint reading of the ACHR, with its catalogue of general rights and guarantees, and of the Convention of Belém do Pará, with its declaration of specific state duties, to which women’s rights correspond, results both natural and obligatory for the application of both. The second determines, illustrates or complements the content of the first in what refers to women’s rights that derive from the ACHR. That joint reading allows the integration of the panorama of the rights, and therefore, the profile of the violations to which the Inter-American Court has made reference in the Judgment of the Case of Castro Castro and assess their entity in the light of both instruments, the general one and the special one, as did the Court in this ruling, first in its gender issued by the Inter-American Tribunal in the exercise of its adjudicatory function. Said reading is consistent with the pro personae criteria that governs the interpretation in subjects of human rights –as has acknowledged the Court at all times—and it agrees with to the stipulation of Article 29 of the ACHR, especially subparagraph (b), which excludes any interpretation that may limit the rights and liberties acknowledged in conventions different than the ACHR and therefore promotes their inclusion within the framework of protection that must be provided by the bodies of the American Convention.

31. 
Article 12 of the Convention of Belém do Pará attributes to the Commission the knowledge of denunciations or complaints for violations to Article 7 of the same instrument. With this it opens the door for the presentation of individual petitions due to this concept, pursuant to the provisions of the ACHR and the Statute and Rules of Procedure of the Commission. It is reasonable –and consistent with the general protection system of human rights—to understand that the application of this legal codes governs all the extremes of the procedure followed before the Commission, which may be exhausted in this same instance or advance toward a second stage in the international protection, developed before the Court, when the Commission so determines it, it threatens the provisions of the ACHR (Articles 51 and 61(1), of its Statute (Article 23) and its Rules of Procedure (Articles 26 and following, especially 44).

32. 
In synthesis: the applicability and application of the Convention of Belém do Pará, with regard to its Article 7 and in the manner in which it has been done by the Inter-American Court in the Judgment of the Case of Castro Castro, is based on several considerations: 

a) 
the Inter-American System for the Protection of Human Rights operates based on a corpus juris in expansion, which seeks to cover the most ample protection of people, both through norms of an ordinary and general scope, as well as through provisions whose subjective validity includes specific human groups to which declarations or measures of protection indispensables for the effective enjoyment and exercise of their rights and liberties are destined; 

b)
the attribution of powers to international bodies of protection –as well as to any deciding instances, of which the definition of rights and obligations depends—is not based on the simple will of the bodies called to exercise them, but on a normative framework sufficient that acts as the grounds of the public function, a guarantee of security for the participants and a limit to the arbitrariness of authorities; 

c) 
to attribute powers to hear a case to international bodies of control and supervision, that corpus juris has not made use of a single formula, that unites all suppositions that may be practiced, but instead it has used different texts –five, up to now, as indicated supra--, that must be analyzed in light of the body within which they are included and the legal code in which they appear, taking into account the object and purpose of the first and the latter; 

d) 
that interpretation is made within the limits determined by the ACHR, as governing legal code of the body, and the specific instruments that are trying to be applied; one and the other may limit the knowledge of a body of specific extremes or allow an ample analysis of possible violations. In order to establish the complete panorama in this matter, under specific suppositions, we would have to consider, in its case, the reserves or limitations to competence formulated by the States;

e) 
the interpretation must fulfill the previsions of Article 29 of the ACHR, embrace the criterion pro personae of International Law on Human Rights, favor the complete effectiveness of the treaty in attention to its object and purpose and contribute to the affirmation and strengthening of the Inter-American System in this subject. 


USE OF FORCE ON PERSONS DEPRIVED OF FREEDOM 

33. 
Now, the Court focuses its attention once more on a recurring matter, one on which it has made emphasis throughout numerous rulings, and even in some observations before political bodies of the Organization of American States. It is violations that have occurred in a criminal institution, whose occupants are subject, almost completely, to the control of the State –de jure and de facto--, guarantor of the observance of the rights of who are in that situation of special dependency. This is associated to, in order to make up the panorama of the facts contemplated in the Judgment, the use of force by State agents, as an instrument to carry out certain determinations and exercise the control of a group of people in the exceptions and conditions that have been indicated in the Judgment itself. Therefore, the circumstances of this case have two components: on one hand, reclusion and on the other the use of force. The violations are projected in these two dimensions.

34. 
As has been said –and it is convenient to insist on this--, what characterizes a State of Law within the framework of a democratic society and in attention of the values and principles that characterize it, is the acknowledgment or assignment of functions and roles, duly characterized, to the State, society, and individuals, and the specific relationship, with all its expressions and consequences, that exists between those three subjects. The nature of those functions and the nature of that relationship –and its decisive test, if we may use the expression— are especially visible in critical circumstances, such as those that are set forth when the State authority intervenes, with all its power, in the custody of the accused, the execution of convictions, and the control of collective, spontaneous, or provoked movements.

35. 
The Court has examined these matters in several judgments, both declarative and convicting, which set the scope of the individual’s rights and the duties and activities of the State, and the corresponding reparations based on the violations. The State’s duty – with its consisting powers — to provide the compliance of the provisions legally issued and ensure public order has never been denied. But never has it admitted that said duty be exercised in an unlimited or overflowing manner, which may reach the extreme we now have before us and that the State itself has substantially acknowledged. In this scenario the different principles that take root in a governing concept result applicable: legitimacy and rationality of public measures, as a source for their admission, that to the contrary result excessive, disproportionate, unnecessary, and definitely violate human rights.

36. 
In order to grab attention regarding these matters, which deserve a deep reflection and immediate corrective measures –and I am not referring only, of course, to the State where the facts object of the conviction that correspond to the present Opinion occurred--, it is worth while remembering the cases in which the Court has examined situations of mistreatment –from serious to extremely serious: including crimes against humanity—in detriment of inmates, either individually or collectively. In this group we have, for example, totally or partially the cases of Loayza Tamayo (1997), Suárez Rosero (1997), Castillo Petruzzi (1999), Cantoral Benavides (2000), Hilaire, Constantine, and Benjamín (2002), Maritza Urrutia (2003), Bulacio (2003), Tibi (2004), Lori Berenson (2004), Caesar (2005), Fermín Ramírez (2005), Raxcacó Reyes (2005), García Asto and Ramírez Rojas (2005), and López Alvarez (2006). The disproportionate use of force in circumstances of aggression on groups of detainees or control of collective movements has been examined in the cases of Neira Alegría (1995), Durand Ugarte (2000), Juvenile Reeducation Institute (2004) and Montero Aranguren (2006). We must also take note of the very serious excesses in actions carried out to control freedom, as was warned in the Case of the Caracazo (1999).

37. 
There has been, in an increasing number and when facing extremely worrying situations, provisional measures adopted by the Court in situations of that same nature: cases of Peruvian Prisons (1992, 1993), Urso Blanco Prison (2004), Children Deprived of Liberty in the “Complexo do Tatuapé” of FEBEM (2005, 2006), Persons imprisoned in the “Dr. Sebastiâo Martins Silveira” Penitentiary in Araraquare, Sâo Paulo (2006), Monagas Judicial Confinement Center (“La Pica”), Mendoza Prisons (2006) and Yare I and Yare II Capital Region Penitentiary Center (2006).

38. 
The Judgment in the Case of Castro Castro –as well as others adopted in the course of two years, or less—must grab the attention of our countries, and even of the organization that reunites the American States, with regard to the situation of prisons, the state in which persons deprived of their freedom are found, the deficiencies in the means available for the custody and treatment of the detainees and the generally insufficient preparation of the agents in charge of these tasks or others linked to the control of collective movements, either in reclusion or in liberty. The Judgment of this case refers once more to the need to provide the personnel in charge of them –which should be carefully selected—the preparation they require in order to comply with their duties, which has led –as observed in this Judgment—to a source of massive violations, committed with extraordinary violence. This provision is integrated into the ample concept of the reparations or, better yet, the guarantees of non-repetition, concept that has been developed by the jurisprudence of the Court.
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