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JOINT OPINION OF JUDGES SERGIO GARCIA RAMIREZ,

HERNAN SALGADO PESANTES AND ALIRIO ABREU BURELLI

1. The State violated the right to life, protected under Article 4 of the American Convention on Human Rights, to the detriment of Julio Milciades Cerón Gómez, William Hamilton Cerón Rojas, Edebraes Norberto Cerón Rojas, Artemio Pantoja Ordóñez and Hernán Javier Cuarán Muchavisoy.

2. It has been duly proven that the violation was caused by the conduct of agents of the State.

3. The facts in this case cry out for a judgment of conviction.  Those of us who signed this opinion all share the view that conviction was the proper judgment.

4. The American Convention states that the function of international protection of human rights is one of “reinforcing or complementing the protection provided by the domestic law of the American States.”  States must, first of all, rule on the unlawfulness of the acts; the international court is called upon to rule on the unlawfulness of the facts only when a State fails to do so.

5. In the case the Court examined, Colombia’s administrative law courts had, in two separate instances, ruled that the conduct was unlawful and that the State was liable, and thus delivered judgments of conviction.

6. The facts in this case and the conduct of the agents of the State are described, in compelling terms, in the February 23, 1995 ruling of the Nariño Administrative Law Court.  Excerpts from the judgment appear below:

a) “The National Police have grossly misrepresented the circumstances of time, mode and place that put them (the victims) at the scene of the events, so much so that they (the victims) are presented as anti-social and were treated as such following their unjust execution;  the fiction concocted with regard to their deaths is completely at odds with the truth.”  

b) “It was there, in the house to which the (Mocoa) Provincial Prosecutor refers that these unfortunate citizens were killed.  They were then portrayed as criminals.  The burning of their clothes would eventually become incriminating evidence of the way in which the respondent (Nation-National Police) has twisted the facts in this case, as the bodies then turned up dressed in uniforms of the National Police.”

c) The “regrettable acts perpetrated at the Las Palmeras School (were) not the anti-subversive clash that the Police described.  The analysis of the bullet holes in the schoolhouse showed that all were made by bullets fired into the schoolhouse from the outside.  Concerning the visibility factor and the direct line of view at the scene of the incident, the record shows that vegetation in the area of this barbarous act is sparse.”

d) “The report of the Commandant of the Fourth Company of the Special Armored Force, dated January 23, 1991 (…) is a lie, because there was never any armed clash with subversives at Villa Nueva;  (the victims) were not dressed in National Police uniforms before being executed by National Police units; Mr. Julio Milciades Cerón Gómez, who died together with his (sons) Guido William and Edebraes Dimas, were not ‘outlaws’ and were carrying none of the weapons of war or provisions described in that report.”

e) “The body of evidence leaves no doubt in the mind of the court as tog the involvement of anti-subversive forces; the place and the time have been sufficiently established to remove any doubt as to the act perpetrated.”

f) The “assault upon personal integrity, protected by law, was caused by an action attributable to police officers on duty at the place and at the time of the event.”

g) “There is nothing in the record that would exonerate the respondent institution of blame.  The disciplinary decision, which went in favor of the suspect officers, noncommissioned officers  and agents appears to denote solidarity within the police ranks more than an objective and impartial culmination of the corresponding action.”

h) “Nothing justified the use of this type of action (public force) against defenseless citizens who posed no danger whatever to the military and police forces.”

7. In the proceedings before the Inter-American Court, the representative for Colombia acknowledged the facts and admitted the State’s responsibility.

8. The judgments pronounced by the Colombian administrative law courts imply, for purposes of the present case, that there is already a verdict of guilt against the State.  Had there not been, it would have been proper for the Inter-American Court to rule on this point.  The undersigned are convinced that the Court would have found that the right to life recognized in Article 4 of the American Convention had been violated.

9. Furthermore, despite the long period of time that has passed since the events occurred, the State has not complied with its duty to investigate, prosecute and punish the individuals responsible.  Quite to the contrary, there have been multiple delays and false representations, all in order to delay or prevent prompt investigation of the facts and punishment of those responsible.  It is, therefore, right and proper that the Court should find that the State violated articles 8 and 25 of the American Convention.

Sergio García-Ramírez
Hernán Salgado-Pesantes
Alirio Abreu-Burelli

Judge
Judge
Judge

Manuel E. Ventura-Robles

Secretary

