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SEPARATE OPINION OF JUDGE 

RODOLFO E. PIZA ESCALANTE 

I share the arguments of my fellow judges and have voted for the conclusions contained in this advisory opinion because they do not contradict my own. 

I have, however, restated my conclusions because I believe that the sense of the request of the Inter-American Commission on Human Rights and the circumstances that motivated it, require this Court to give a fuller and more direct answer to the problems underlying the request, and one to which, moreover, the many persons interested in forming an opinion on a serious situation concerning human rights in the Americas would have access. 

My vote, therefore, should be understood in the following terms: 

A)
With respect to the objection presented by the Government of Guatemala to the jurisdiction of the Court to hear the request for an advisory opinion presented by the Commission, 

I WOULD RESOLVE: 

That the Court has jurisdiction to render the instant advisory opinion, not only as it refers in general to the interpretation of the texts of the Convention under consultation and to the hypothetical effects of a reservation to Article 4(4), but also as it refers concretely to the interpretation of the reservation presented by the Government of Guatemala and to the scope of the obligations assumed by that State by virtue of said reservation as a Party to the Convention. 

B)
As regards the merits of the case: in interpreting Articles 4(2) and 4(4) of the American Convention on Human Rights, the possible effects of a reservation to the latter with regard to the former and the concrete reservation presented by the Government of Guatemala upon ratifying the Convention,

I AM OF THE OPINION: 

First: 

That Article 4(2) of the Convention prohibits in absolute terms the application of the death penalty to all types of crimes for which it had not previously been established by the laws of the State in question. 

Second: 

That Article 4(4) of the Convention prohibits the application of the death penalty for political offenses or related crimes, even if such sanction had been previously established. 

Third: 

That the sole effect of a reservation to Article 4(4) of the Convention is to exclude the reserving State from the prohibition against the application of the death penalty for political offenses or related crimes for which that sanction had been previously established by its laws but not from the prohibition  created in Article 4(2) against extending that sanction in the future to new crimes regardless of their nature. 

Fourth: 

That the reservation made by the Government of Guatemala upon ratifying the Convention only exempted the prohibition against the application of the death penalty to common crimes related to political offenses regarding which this sanction had already been established from the commitments assumed by that country and that the Government cannot invoke that reservation in order to extend its application to new crimes regardless of their nature.
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