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SEPARATE OPINION OF JUDGE CARLOS ROBERTO REINA

My affirmative vote on the conclusions of this advisory opinion demonstrates my agreement with my fellow judges as regards the substantive issues contained therein. 

Nevertheless, in view of the serious circumstances which gave rise to the request for the advisory opinion, and bearing in mind the clarity which should characterize this type of resolution by the Inter-American Court of Human Rights and in order that these decisions might serve increasingly as an example and strengthen the faith of the people in the international protection of fundamental rights, I believe that paragraph b) in reply to question 2 should have been drafted as follows: 

That a reservation restricted by its own wording to Article 4(4) of the Convention does not allow the Government of a State Party to extend by subsequent legislation, as was the intention of Guatemala, the application of the death penalty to crimes for which this penalty was not previously provided. 
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