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1. The Inter-American Court of Human Right’s (hereinafter “the Inter-American Court,” “the Court,” or “the Tribunal”) ability to monitor compliance with its own Judgments is one of the attributes most relevant to the protection of human rights. The Tribunal exercises this right even in its earliest decisions, and it is a tool fundamental to ensuring that these rulings are fulfilled. The monitoring of compliance phase has thus emerged as a central aspect for the protection of human rights in the Americas. This is due not only to the fact that it guarantees, in the specific case to which a State is party, “that the injured party be ensured the enjoyment of his right or freedom that was violated. It shall also rule, if appropriate, that the consequences of the measure or situation that constituted the breach of such right or freedom be remedied and that fair compensation be paid to the injured party,”
 but also because its practical effect is also felt among the other States parties, promoting the full validity of human rights.

2. An appreciation for the procedure of monitoring compliance with judgments adopted by the Tribunal, reinforced by the holding of hearings for this purpose, leads me to affirm that this tool has become a vital and successful mechanism.
 Through this same procedure a new dynamic has been imprinted on this stage, facilitating and promoting significant advances in the implementation of measures to ensure compliance with that ordered by the Tribunal in its rulings, generating participatory spaces of dialogue and cooperation between state authorities and the victims or their representatives. This new dynamic has been very well-received by the different actors involved in a case before the Court. Along these lines, it is worth recalling that indicated by the General Assembly of the Organization of American States, which has, since 2009, repeatedly asserted “the importance and the constructive character of the private hearings for monitoring compliance with the judgments issued by the Inter-American Court, and their positive results.”
 In the same way, it has incentivized “the holding of hearings for monitoring compliance with judgments, as it is one of the most effective mechanisms for advancing compliance.”

3. In order to illustrate the relevance of this function, it is worth recalling the events of the case of The Mayagna (Sumo) Awas Tingni Community v. Nicaragua. In this case, as a result of a private hearing and discussion meeting at the Court’s headquarters, the State undertook a series of measures aimed at the execution of the only pending operative paragraph of the ruling.  This led to full compliance with the Judgment, and the archiving of the case seven months after the hearing, with the demarcation and titling of more than 70,000 hectares in accordance with the Order passed down by the Tribunal on April 3, 2009.
 Similarly, in the case of Valle Jaramillo et al. v. Colombia, the State and the representatives were able to engage in dialogue and cooperation during the private audience, leading to the implementation of reparation measures pertaining the awarding of a scholarship for study or work training. These measures were finalized less than a month later, with the joint presentation of an agreement for an alternative form of compliance; this was later deemed satisfactory by the Tribunal.
 Likewise, after a private hearing for the case of Vargas Areco v. Paraguay, the Court noted, in regard to the obligation to pay default interest charges corresponding to the amount of compensation for material and immaterial damages, as well as reimbursement for costs and expenses, “the will of the parties to achieve progress on this point based on an agreement and is waiting for updated information on efforts and results achieved regarding the compliance with this aspect of the reparation.”

4. The Inter-American Court’s verification of the occurrence of human rights violations, through the exercise of its contentious jurisdiction, has led the Tribunal to order, pursuant to Article 63 of the American Convention on Human Rights (hereinafter “the American Convention,” or “the Convention”), measures of diverse nature, that tend to correspond with the idea of holistic reparations.  This includes not only compensation of a pecuniary nature, but also measures of a different sort, with the aim of restitution, rehabilitation, satisfaction, and non-recurrence of the proven violations. The implementation of these measures represents, as has already been stated, a gradual and complex process, which presents many opportunities for the participation of state institutions. The reason for this being that during the implementation of reparation measures, various organs and institutions of the State – forming part of either the central or federal government, at any of its various levels- can become involved, as well as any of the various powers established in individual State constitutions. 

5. As I have already indicated, this process of compliance – due to its complex nature - cannot be analyzed in isolation, nor under a formal abstract logic; mathematically, in a context in which deadlines have become ends in themselves. Rather, it must be analyzed in light of the diverse variables and factors encompassed by full compliance with a judgment of the Intern-American Tribunal. For example, concerning judicial processes of investigation and, eventually, the punishment of grave human rights violations (where the rights of third parties are involved), or those that refer to legal reforms, or the design and implementation of public policy: it must be acknowledged that these are complex issues for which it is essential to reflect and verify the general sense of each. 

6. This does not imply, of course, that States may rely on slow internal processes or complex institutional tangles to avoid complying with requirements. The Tribunal’s experience has shown that the fulfillment of reparations ordered encompasses a process in which the Court’s persistent and careful work to monitor compliance is crucial. Monitoring compliance with the reparation measures ordered in the Judgments issued by the Inter-American Court, as an area of competence inherent in the exercise of its jurisdictional function, is a phase fundamental to the achievement of the effectiveness of its rulings in the internal sphere. In another sense, the desire to find a holistic form of reparation can become diluted without adequate, timely, effective, and rigorous monitoring. For this reason, it has been necessary to adopt specific procedures and mechanisms that enable the Court to exercise, in an ever more rigorous manner, its function - and judicial duty - of supervision, in accordance with the mandate established in the American Convention, its Statute, and Rules of Procedure, while simultaneously guiding and positively contributing to the States and the victims of human rights abuses, toward prompt and full compliance. 

7. Now, Article 65 of the American Convention is clear in its order to the Court to submit, before the General Assembly of the Organization of American States, a report of the work done in the preceding year, signaling the cases in which the State had failed to comply with the Court’s rulings. This does not require much commentary or analysis, as its content is straightforward The important thing to stress is that, in order to be able to seriously carry out this mandate, and not abdicate the Tribunal’s function to guarantee compliance with its decisions, it is precisely the monitoring phase which allows the Inter-American Court to analyze the degree of compliance with reparation orders, and to determine the moment, if it should arise, in which the Tribunal’s jurisdiction could be considered exhausted and transferred to the General Assembly. In this vein, monitoring compliance with judgments and the activities in this realm that the Tribunal undertakes is precisely what permits the yearly sharing of this information with the General Assembly, through the Court’s Annual Report on labors, the state of compliance with judgments, and the work that regularly takes place.

8. In this sense, the application of Article 65 of the Convention, concerning the identification and singling out of a State before the General Assembly, so that the latter may act as collective guarantor of the Inter-American system, is limited to those exceptional cases in which a particular reluctance or ignorance on the part of the State failing to comply with the Judgment has been demonstrated. This situation has arisen in specific contexts and particular circumstances throughout the history of the Inter-American Court. Only in light of a clear expression of noncompliance – be it partial or total – from the State, combined with the failure of all possible means of supervision, has the Tribunal turned to the application of Article 65 of the American Convention, and has understood that in such an event, it no longer makes sense to continue requiring the State in question to present information pertaining to compliance with the pertinent judgment.
 In my view, this case has not yet reached this stage.
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� Article 63 of the American Convention on Human Rights.


�  The continuous practice of the Tribunal since 1989 has been to solicit reports from the State. Generally, this begins with an initial report, which should be submitted to the Tribunal at the end of one year from the time the judgment was handed down. The observations of the victims or their representatives, and the Inter-American Commission on Human Rights, are required subsequently. Having obtained all the relevant and necessary information, the Court emits an Order evaluating the level of progress with regard to compliance with its rulings, and providing guidance in order to lead to the fulfillment of all pending measures. While this procedure was carried out essentially as written, in 2007 an innovative mechanism was implemented by the Court, namely, the conducting of hearings to monitor compliance with judgments. At these hearings, the parties have the opportunity to learn, in a direct way, their positions, to react before each other and the Tribunal, to “suggest some alternative solutions, call attention to noncompliance stemming from a lack of desire, promote the planning – among all involved - of schedules for compliance, and even make available their facilities so that the parties might have conversations which often are difficult to carry out in the pertinent State itself” (Cfr. Annual Report of the Inter-American Court of Human Rights of 2010, pg. 10). This practice came to be consolidated into regulation by Article 69(3) of the existing Rules of Procedure, in which the possibility of the Court to hold a hearing when it considers it pertinent is expressly established (Cfr. Rules of Procedure approved by the Inter-American Court in its LXXXV Regular Period of Sessions, held November 16 to 28, 2009).
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� General Assembly, Resolution AG/RES. 2500 (XXXIX-O/09) approved in the fourth plenary session, held June 4, 2009, titled “Observations and Recommendations to the Annual Report of the Inter-American Court of Human Rights”, pg. 3; Resolution AG/RES. 2587 (XL-O/10) approved in the fourth plenary session, held June 8, 2010, titled “Observations and Recommendation to the Annual Report of the Inter-American Court of Human Rights”, pg. 2, and Resolution AG/RES. 2652 (XLI-O/11) approved in the fourth plenary session, held June 7, 2011, titled “Observations and Recommendations to the Annual Report of the Inter-American Court of Human Rights”, para. 6.


� General Assembly, Resolution AG/RES. 2500 (XXXIX-O/09), supra nota 3, operative paragraph five; Resolution AG/RES. 2587 (XL-O/10), supra nota 3, operative paragraph five, and Resolution AG/RES. 2652 (XLI-O/11), supra nota 3, operative paragraph six.


� Cfr. Case of the Mayagna (Sumo) Awas Tingni Community v. Nicaragua. Monitoring Compliance with Judgment. Order of the Inter-American Court of Human Rights, operative paragraphs 1 and 2.


� Cfr. Case of Valle Jaramillo et al. v. Colombia. Monitoring Compliance with Judgment. Order of the Inter-American Court of Human Rights of February 28, 2011, considering clauses 34 to 37, and Case of Valle Jaramillo et al. v. Colombia. Monitoring Compliance with Judgment. Order of the Inter-American Court of Human Rights of May 15, 2011, considering clauses 6 to 11.


� Case of Vargas Areco v. Paraguay. Monitoring Compliance with Judgment. Order of the Inter-American Court of Human Rights of November 24, 2010, considering clause 39.


� Order of the Inter-American Court of Human Rights of June 29, 2005.Monitoring Compliance with Judgment (Applicability of Article 65 of the American Convention on Human Rights).
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