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ORtGIN, STRUCTUREAND COMPETENCEOF THE COURT

•

A. creation of theCourt

The Inter-American Court of Human Rights was brought into being by
the entry into force of the American"Convention on Human Rights(Pact pf
San José, Costa Rica), which occurred on July 18, 1978 upon the deposit
of the eleventh instrument of r-at í f i.ca t i on by a member s t ate o f the .
Organization. The Converttion had been drafted at the Specialized
Inter-American Conference on Human Rights, which took plac,e November
7-22, 1969 in San José, Costa Rica.

The two organs provided for under Article 33 of the Pact are the
rnter-American Commission on Human Rights and the Intar-American Court of

• Humari Rights. They have conipetence on matters relating to the
fulfil1ment of the connnítnients made by the States Partíes to the

"Convention.

B. Organization of the Court

In accordance with the terms of its Statute, the rnter-American
Court of Human Rights is an autonomOus judicial institution which has i~s .
seat in San. José, Costa Rica and whose purpose is the appl1caUQn and
interpretation of the American Converition on Human Rights.

The Court consists of seven judges, nationals of the member state$
of the Organizolltion of American States, who ac t in .an individual capacit)'
and are elected fromamong "juristsof the highéstmoral authority and of
recognized competence in the field of human rights, who poseesa the
qualifications required for the exerc í.se of the h í ghes t judicial
functions in conformity with the law of the states of which they are
na t í ona lsor the state that proposes them as candidates". (Artic1e 52 of
the Convention).

The judges serve for a term of six yeats~ They areelected by an aq801ute
majority vote"of the StatesParties tothe Convention. The election i8 by secret
ballot in a General Assembly of the Organization.

Upon entry into force of the Convention and pursuant toits Artich
81, the Secretary General pf theOrganizationrequested the States
Parties to the Convention .to nominate cand í ds re s for thé position of
judge o f, the Court. In accordance with Artic1e 53 of the convent Ion ,
each State Party may propose up to three candidates.

•
••
•

•..
•
.'"

The judicial term runs from July 1 of the year in which a judge
ássumes office until June 30 of the year in which he completes his term,
However, judges cont i.nue in. office until the installation oftheir
auccessors or to hear cases that are still pend i ng , (Article 5 of the
Statute) •
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Election of judges takes place, insofaras possible, at the OAS
General Assembly immediately prior to the expiration 'ofthe term of the
judges. In the case of vacancies on the Court caus ad by death, permanent
disability, resignation ardismissal, an election is held at the next
General Assembly. (Article 6).

In order t o preserve a quorum of theCourt, i nter i.m j udge s may be
appai~ted by the StatesParties. CArticle 6.3).

In the. event that one of the judges called upon to hear a case is
the national of ane of the states parties to the case,the otber states
parties to the case may appoint an ad hoc judge. lf none of the states
patties to a case is represented onthe Caurt, each may appoint an ad hoc
judge. (Ar t i c Le 10).

The judges are at the disposal of the Court and, pursuant to the
Rules of Procedure, meet in two regular sessions ayear and in special
sessions when convoked by the President or at thé request of a majority
of the judges. Although the judges are notrequired to reside at the
seat ofthe Court, the President renders his services on a permanen t
bas i s, (Art i c le 16 of the Sta tute and Articles 11 and 12 of the Rules of
procedure).

The President and Vice President are elected by the judges for a
period of two years and they may be reelected. (Ar t ic l e l20f the
Statute).

There 1.S a pcrmanent commission composed of the President, Vice
President and a judge named by the President. The Court mayappoint
other conunissions for s pe c i a I matters. ('ATto 6 of the Rules of Procedure).

The Secretariat o f the Court func tíous under the direction ofthe
Secretary, who is elected by the Court.

C. Composition oE the Court

The Court is composed of the fo11owing judges, i n arder of
prece'dence:

Ro dol f o piza Escalante (Costa Rica), President
Máximo Cisneros Sánchez (Peru), Vice President
Huntley Eugene Munroe (Jamaica)
César Ord6ñez Quintero <Colombia)
Carlos Roberto Reina (Honduras)
Thomas Buergenthal (Un i tie d States)
Pedro A. Nikken (Venezuela)

The Secretary of the Court is Mr. Gharlés Moyer andthe Deputy
Secretary i8 Li~. Manuel E. Ventura.
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The American Conveotioo confers two distinct functions on the Inter­
American Court of Humao Rights. One invo1ves the power to adjudica~e

disputes rehting to charges that a State Party has violated the
conventícn, In perfoming this function, the Court exerc ises its
so-ca11ed contentious jurisdiction. In addition, the Court also has
power to interpret the ConvEmtionand cer.ca ín other human rights tread,.
i~ proceedings in which it is not ca11ed upon to adjudicate a specific
dispute. This is the Court' s advisory jurisdiction.

1. The Coul't's contentious jurisdiction

The contentious jurisdiction o f the Court is spelled out in Article
62 of the Convention, which reads as fo110ws:

1. A State Party may, upon depositing its inatrument of
ratification or adherence to this Conventio~, or at any subsequent
time, declare that it recognizes as binding ipso facto, andnot
requiring specia1agreli!ment, the jurisdl.ction.of theCourt on a11
matters re1atingto the interpretation or application of this
Convention.

2. Such dedaration may be made unconditionally,on the condit1oq.
of reciprocity, for a specified period, or forspecific cases , It!
shall be presented to the. Secretar)' General of the Organizadon, wqp
shail transmit copies thereof to the other member states of the
Organiz8tion and to the Secretary of the Court.

3. The jurisdiction of the Court sha11 comprise al1 cases
concerning the interpretation and application ofthe provisions pf
this Convention that are submitted ~o it, provided that the states
parties ta. the case recognize or have recognized such jurisdiction,
whether by special dec1aratian pursuant to the preceding paragraph",
or by specia1 agreement.

As these provisions indicate, a State Party does not subject itself
to the contentious jurisdiction of the Court by ratifying ~he

Convention. Instead, the Court acquires that jurisdictionwith regard tQ
the State on1ywhen it hasfi1ed the specia1 declaration referred to in
paragraphs 1 and 2 of Artic1e62 ol;' concluded the specia1 agreement
mentioned io paragraph 3. Ihe specia1 dec l ara t i.on may be made whena
state.ratifies the Convention or lilt any time thereaftér; it may al80 be
madefor a specific case or a series of cases. But since the states
partíes are free to accept the Court's jurisdiction at any time in a
specific case or in general, a case need not be rejected iESO facto when
acceptance has not previous1y been granted, as it is possi le to invite
the State concerned to do so for that case.

A case may also be referred to the court by specia1 agreeuient~ In
speaking of the apec i a I agreement, Article 62.3 does not irtdicate who may

,
I
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conclude such an agreement. This is an issue that wi11 have to be
resolved by the Court.

In providing that "on1y the Sta tes Parties and the Cornmission sháll
have the right to submit a case to the Cour t , 11 Article 6L 1 doe.s not~ive

private par t í.es standing to institute pro.ceedí.ngs , Thus, ah individual
who has fi1ed a cornpLa i.n t with the Commí.s s í.en canno t br ing that case to
the cour t . 'I'his is not to s ay that a case ar i s i.ng out of an individual
complaint cannot get to the Court; it may be referred to it by the
Commission or a State Party, but not by the individual complainant.

The Convention, in Article 63.1, contains the following stipulation
relat1ng to the judgments that the Court may render;

L Lf the Court finds that there has been a violation of a right
or freedom protected by this Convention, the Court ~hall rule
that the injured party be ensured theenjoyment of his right or
freedom that was violated. It sha Ll. also rule, if appropriate,
that the consequences of the measure or situation that
constituted the breach of such right or fr'eed om be reniedied and
that fair compensation be paid to the injured party.

This provision indica tes that the Court must decide whether there
has been a breach of the Convention and, if so, what rights the injured
party shou I d be. accorded. Moreover, the Court may also determine the
steps that should be taken to remedy the breach and the aniount of damages
to which the ínjured party isentitled.

Paragraph 2 of Article 68 of the Convention exclusively concerns
compensatory damages. 1 t provides tha t the "part of a judgment that
stipulates compensatory damages may be executed in the country concerned
in accordance with domes tic procedure governing the execution of
judgments against the state,H

In addition to regular judgments, the Court also has the power to
graot what niight be described as temporary injunctions. This power is
spelled out in Artic1e 63.2 of the Co.nven t i on., which reads as fo.I l ows ;

In cases of extreme gravity and urgency, and when hecessary to avoid
irreparable damage to persons, the Court shal1 adopt such
provisional measures as it deems pertinent in matters it has under
cons i de r a t i on , With respect to a case not yet submitted to the
Court, it may act at the request of the Cornmission.

Th i s extraordinary remedyis ava.í l ab Le in two distinct
circumstances; the first consists of cases pend ing before the Court and
the secoód involves complaints being dealt with by the Commission that
have not yet be en referred to the Court for adjudication.

lo the first category of cases, the request for the temporary
injuction can be made at any time during the proceedings before the
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Court, í.ncIud'íng simultaneouslywith the filing of the case. Of
course,before thp. requestedrelief maybegranted, the Court must
determine if it hes this necessary jurisdiction.

I

The judgment rendered by the Court inany dispute su:'mitted toit i s
"final and not subject to appea L;" Moreover,thé"States Parties to the
Conventionundertake to comply with the judgment of the Court in any case
to which ther are partíes. 1l (Articles 67and68 o f the .Convention).

Enforcernents of judgments ofthe Court are ultimateiy forthe
General Assembly of the Organization. The'Court subrnits areport on its
work to ea,ch regular session of the Assembly,specifying ~he cases in
which a statehas not complied with the judgments and making any
pertinent recottttnendations. (Article 65 of 't he Convention).

2. The Court 1(, A.dvisory Jud.sdiction .

The .jur i sd í.ct i.on of the tnter"American. Court oí Human Rights to
render advisoryopinions is set for,th rn Arj:icle 640f the Convention,
which reads as fo110ws:

.1. The member states of the organization may consu1t the Court
regarding the interpretation of this Conventionor of other treaties
concerning the protection of humanrights in the American states.
Within their spheres ofcompetence, the organs listed in Chapter X
o f the Char ter of the Organizationof American Sta tes , as amended by
the Pro toco I c f Buenos Aires ,may in likemanner consul t the court ,

2. The Court , at the request o f a member state of the
Organiztttion, may provide that state with opinions regarding the
compatibility o f any of its domest í c laws with the aforélilaid
interntttiona1 instruments.

Standing to request an advisory opm i.on from the Court í s not limited to
the States Partíes to the Convention; inste$d, any DAS Member State may
ask for it as we1l as a11 DAS organs, inc1uding the Inter-American
Cornmission ort,Human Rights, specialized bodies such as the Inter-American
Commission of Women and the Inter-American Institute of Children, within
their fields of competence. Secondly, the advisory opinion neednot deal
on1y with the interpretation of the Convention;it may al90 be founded on
a réquest for an interpretatíon of any other treaty "concerning the
protection of humanrightS in the American Sta tes ."

Ibe Courtls advisory jurisdiction power enhances the Organization1s
I

capacity to deal with complex legal issues arising uilder t:he Convention.
Its advisory jurisdiction therefore excends to thepolitical organs of
the DAS in dealing with disputes involving human rights Lssues ,

Finally, Article 64.2 permits DAS Member States to seek an opinion
froni' the Court on l:heextentto which their domestic 1aws are compatible I

with the Convention or with any other "American" human rights treaty~

. _............. - ...-- _....•-,
I

.1
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Under the provibion, this jurisdiction also extends to pending
legislatíon. Resbrt to this provision could contribute v~ry

significantly to the uniform application of the Convention by national
tribunals.

3. Acceptance of the jurisdic tion of the Court

Al though only Cos ta Rica has formally depos ited the ins trument
accepting Court's competence in general and for all cases, the President
of Venezuela in a speech de1ivered at the Court on June 17, 1980
announced that his government had begun the process to accept the
jurisdictionofthe Court. (See Appendix rrr). In addition, the new
ConstitutiorÍ of Peru, whi ch entered into force on July 28, 1980, contains
a clause specifically accepting the provisions of Ar t í c l e 62.1 (Bee
Appendix V) and the Executive Branch has recent1y set norms for the
steps necessary to recognize the Court's jurisdiction. ather countries
have indicated that they are iri the process of accepting the jurisdiction
o f the Cour t.

A table showing the status of ratifications of the American
Conven t i on may be found at the end of th i s Report. CAppendix vn .
E. Budget

The presentation of the budget of the Court is regu1atedby Article
72 of the American Convention which s tates that "the Court shall draw up
its own budget and submit it for approval to the General Assemb1y through
the General Secretariat. The latter may not introduce any changes in
it." Pursuant to Article 26 of its Statute, the Court administers its
own budget.

Upon the entry into force of the American Convention, the aAS
General Secretariat drew up a draft budget of $253,900 for the
installation and activities of the Court from April 1, 1979 to the end of
that year. However, the Sixth Specia1 Session of the General Assembly
reduced that amount to $100,000 for the six-monthperiod beginning July
1,1979.

At its First Regular Session, held in September 1979, the judges of
the Court decided to present the budget for the biennium 1980-81 in the
alternative, depending 00 the decision of the General Assemb1y, in
adopting the Statute of the Gourt, with respect to whether the Court would
be pemanent and regarding the incompatíbílíties of the judges. The
Preparatory Commission of the Assembly decided, at its meeting on October
9, 1979, in compliance with Art i c l e 72 of the Convention, to refer the
draft budget dírectly to tile Assembly. The General Assembly, at its
Ninth Regular Session, establi~hed in the Statute a temporary system of
work and it requested the Court to pres~nt another budget, not to exceed
$200,000, lo the Permanent Council. TIlis was done by 1ette1 of November
8, 1979 and a budget in the amount of $200,000 was subsequent1y approved
by the Counc i lo
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For the year 1981, the Court has submitted a budget oí $437~OOO,

, whíchcorresponds to the amounc considered appropriate for the successfu1
operationof the Court by a majority of the de1egatioris at the 1979
General Assemb1y. The,Subcommittee?n Program and Budget di scuaaed this
budget at a series of meetings in June atld Ju1y of 1980and decíded to
send it, aspresented by the Court, to théGenera1 Assemb1y for its
consideration in accord with Artic1e 72 of the Convention.

F. Relationswith other organs of the system ándwith
regional anE worldwide agencie,s of the same kind

The Court has close institutional ties with its sister organ of the
American convention, the In ter-American conunission on Human Rights.
These ties have beeri solidified by a series of meetings between members
of the two bodies. The Court also maintainscooperative relations with
other OASbodies working in the area of human rights, such as the
Inter-American Conunissiori of Women and the Inter-American Jurídica1
Cornmittee. It has established especially s.t rong ties with the European
Court of Human Rights, the on1y oeher regional organization of this
kind. Joint actívitíes with the P:uropean Court are deeailed at a 1ater
point in this reporto The Court maintainscooperative re1ations witb the
pertinent bodíes oí the United Nations such as the Conunission and
Conunittee on Human Rights and the Office of the High Conunissíoner for
Refugees.

11. ACTIVITIESOF tHE COURt

A. Entryinto forceof the American Convention

The American Convention on Human Righ t s , dráfted in November oí 1969
at the Specialize~ Inter-American Conference on Human Rights held in San
José, Costa Rica, and for tbat reason also known as the Pact of San José,
entered into force on July 18, 1978 whenGrenada be~ame the eleventh
member state of the 'OAS to deposit its instrument oí ratification to the
convention.

Thus,an idea that had been discussed in the in ter-American system
as 10ng·ago as 1948 at the Ninth Internatiotlal Congress of American
States 1>ecame realh:y and themachinery wáS se t in motion establishíng
thelnter-Américan Court ofHuman Rights. Pursuant toArticle 81 of the
Cótlvent'i,on, duting that same month of July the Secretary General of the
Organi~ation of American States requested the Governments of the States
P~rties to the convent í.on to present , within ninety days, their slates of
cand i.dates to the Court. At .the endof that period, the Secretary
G~neral prepared a list in alphabetical order of the candic\atés presented

-.-lnd cdmmunicated it ro the States Par t i es ,
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Election of the judges to the Court

Inasmuch as the Convention entered into force a few weeks after the
ce l eb r at í.on of the Eighth Regular Ses s i on of the OAS General Assembly and
the ne~t Assembly was not scheduled to be held until thelast quarter of
1979, somestates deemed it advantageous to hold the election of the judges
of the Court and the members of the Commíssíon during a Specíal General
Assembly convoked to admít Domíníca and Saínt Lucía to the Organízation
ín order to make sure that the electionwould take place before one and a
half years had passed from the entry into force of the Convention.

On May 22; 1979, the States Parties to the Convention elected the
following jurists to comprise the first Inter-American Court of Human
Rights:

Tbomas Buergenthal (United States)
Máximo Cisneros Sánchez (Perú)
Huntley Eugene Munroe (Jamaica)
César Ord6f'iez Quintero (Colombia)
Rodolfo piza Escalante (Costa Rica)
Carlos Roberto Reina Idiáquez (Honduras)
M. Rafael Urquía (El Salvador)

At the same meeting, in accordance with Article 54.1 of the
Convention, Judge3 Ordof'iez, piza Escalante and Urquía were chosen by vote
for a three-year termo

C. Meeting oi Juneof 1979

rhe newly-elected judges were convoked by the Secretary General of
the OAS for an organizational meeting in Washington onJune 29 and
30,1979. 'I'he highlight of this two-day meeting was the election of D'r s ,
piza Escalante and Cisneros Sánchez as President and vice President,
respectively, oí the Cour t., rhe judges, pursuant to Article 58 of the
Convention, elected Manuel E. Ventura as the Interim Secretary of the
Court. In addition, the Court decided to hold its First Regular Session
in San José, Costa Rica during the month of September aud to include at
that time the ap~ropriate ceremonies for its insta11ation in that capital.

Dr. Urquía did not attend this meeting as he had declíned to serve.
rhe Court decide to refer to the General Assembly, through the Secretary
General of the Organization, Dr. urquía's position on the matter so that
the States Parties might take cognizance of the matter and fi11 the
vacancy.

rhe Court also established working committee to drawup a draft
Statute, to prepare a draft budget, on re1ations with thehost country,
on che organization of the Court and to study the possibility of setting
up an Institute of Human Rights.

... <:»'
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D. Installation of theCóurt

Costa Rica had been reconunended as the sl:latof the Cotirt bythe OAS
General Assembly, meetin~ in its Eighth Regular Session, in view of a
formaloffer of the Govérnment of that counery , This resolution (No.
372) was adopted on July 1, 1978, a few weeks before the Convention
éntered into force. Inaccord \o1ith Article 58 oí the Convention, th í s
decision was ratified by the States Parties to the Convention when, ón
the occasion of tne Sixth Special Session of the General Assemb1y, held
in Washington in i~ovember oí 1978, those Statesdecided that the seat of
the Court ~ou1d be San José, Costa Rica.

l'he Irtstallation of the Court in Costa Rica took pLac e in a series
of acts which began on September 3, 1979 in the National Theater of San
José, thesite of the drafting of the American Convention almost ten
years prior thereto. The ceremony of the National Theater was attended
by the national authorities of Costa Bicainc1uding the President of the
Republic and the heads of the other brances of government,the diplomatic
córps, and representatives of different bodies' a~tive in the field of
human rights. Among the .distínguished guests from the Organiution of
American States were Ambassador Antonio Berm~dez Milla, President of the
Permanent Council; Ambassador José Rafael Echeverría VilJ.afranca,
Permanent Representative of Costa Rica to the OAS; Jorge l.uis Zelaya
Coronado, Assistant Secretary General; Luis Demetrio Tinaco Castro,
president of the Inter-American Conunission on Human Rights and Edmundo
Vargas Carrefto, Executive Secretary of that body. Attending from the

'United Nations were Diego Cordovéz, Under-Secretary General for Economic
and Social Affairs, representingthe Secretary General and Augusto
Willemsem Diazof the Division of Human Rights; and Karel Vasak, Director
of the Division of Human Rights and Peace of UNESCO. Judge Gerard Wíarda,
Vice President oí the European Court of Human Rights, represented that
body.

In the following days the judges of the Court paid V1S1ts to the
Presidency of the Republic, tile Legislative Assembly, the Supreme Court
of Justice and the Supreme Court of Elections of Costa Rica. They also
visitedthe Universityof Costa Rica Law School and the Costa Rica Bar
Association. The speeches givenon these occasions have been published
ína booklet onthe installation of the Court.

"E. ,írstRegular Session

ThéRl"in~ipal activities catried out bythe Cour't during its First
!Regul~r ,Séssion" held September 3-14, 1979, were the drafting of its
\Státute and diepreparation oí its budget for the biennium 1980-81.

AcCording to Article 60 of the American Convention, che Court is to
Qt~'~(J:R, its Statute andthen submit it ro the General Assembly for
~p;róv:aL The Court decided to present to the Assembly a draft Statute
~~Qéalternative. One version, following the precedentof the
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International Court of Justice or the Hague, provided for full-time
judges while the other, recognizing pos s i.bl.e budgetary limitations,
stipulated part-time judges with a full-time President. !he idea behind
theproposal of tha full-time Court was to enable the judges to act with
complete independence, a necessary attribute for the exercise of the
judicial function.

Article 72 of the Convention states that the Court is to draw up its
ovo budget and submit it for approval to the General Assembly. This
budget was also submitted in the alternative, dependent on the decision
taken by the Assembly in approving the Statute of the Court. .Obviously,
a full-time Court would require a different budget than one that operated
on a part-time basis.

Among other decisions taken at the First Regular Session, the Court,
responding to an iuvitation of the Council of Europe, designated
Vice-President Cisneros ta represent it at the celebration of the
twentieth and twenty-fifty anniversaries of the European Court and
Commission of Human Rights, respectively, which took place in Strasbourg,
Fr~nce on October 30, 1979. Judge Cisneros took part in this important
ceremony and was one of the speakers in the special meeting commemorating
the anniversary. He also met in working sessions with the judgesof the
European Court and staff members of the Council of Europe. As.a result
of these meetings, bases of cooperation between the t~o Courts were
established and led to the visit of the judges of the European Cour t ,
details of which appear later in this Report.

In add ít i.on, the Court established a national comm i ss i on for the
creation of the lnstitute on Human Rights, set the period January 10-26,
1~80 for its Second Regular Sesion and took a number ~f other decisions
of an administrative nature.

F. Ninth Regular Session of the OAS General Assembly

The Court was represented at the Ninth Regular Session of the
General Assembly of the Organization, held October 20-30 in La Paz,
Bolivia, by its President, Dr. Rodolfo piza Escalante, and by Judge
Thomas Buergenthal, pursuant to a decision of the Court adopted at its
First Regular Session.

There were three items on the agenda of the Assembly of special
interest to the Court; the election of a judge to fill a vacancy on the

\ Cour t ; the approval of its Statute, for which the Court had submitted a
draft; and the budget of the Organization of the biennium 1980.,.81 which
would include funds for the Court.

with regard to the first point, the States parties to the
Convention, in accordance with Article 54 of the Pact of San José,
elected Dr. Pedro A. Nikken (Venezuela) to complete the term of Dr.
Urquía. Dr. Nikken is the Dean of the Law School of the Central
University of Cara~as.



.~ .

- 11 -

In adopting the Statute oí the Court (see Appendix 1), the Assembly
was unwilling tocornrnit, itself to e i the r a fu l Ivt ime Court or a par t-vt i.me
Cour t with a full-time·President. Instead, Art i c l e 16 of the Statute, as
adopted, places the judges at the disposal of the Court, attending
sessions, either regular or special, as often and for as long time as may
!:fe necessary.

The rejection of the Court' s proposals had its effect on the draft
,budget presented b~' tbe Court. After much debate and a series of votes,
and due to the lateneas ofthe hour it proved impossible to approve a
budget for the Court for the biennium 1980-81. Instead, the Assembly
reques ted t'he .Court to submi t to the Permanent Council of the
organizatitJn"'f~r its approval a budget no t exceeding $200,000 for the :
year 1980. By bote of November 8, 1979, a budget of $200,000 was
submitted ta, and subsequeIltly approved, by the Permanent council. The
budget for 1981 would then be' presented to the General Assembly at its
next regular session.

G. ,Second Regular Session

The Court he Ld its Second Regular Session January 10-25, 1980 in San
José, Costa Rica. Tbe meetíI1gs took place in its temporary offices
locáted in the building oí. the Supreme Court of .Jus t i.ce', Al! of the
judges were present at this aession: Rodolfo piza Escala,nte (President),
M4ximo Cisneros S~nchez (Vice-PJ;'esident), Huntley Eugene Munroe,C.ésar
Ordoftez Quintero, Carlos Roberto Reina, Thomas Buergentbal and Pedro
Nikken.

This session of the Court opened with the active participation of
the judges in a meeting of experts in the field of human rights, which
had been convened by the Court. This meeting was attended by sorne forty
human rights specialists f rom twenty countr í es in Lat í.n Ainerica, the
Caribbean, Europe élnd North America. Theexperts recommended the
establishment o1:an Inter-American Institute of Human RiglÚ:s with its
seat in San Joséand proposed that a working group be formed to draft the
charter of the institute. Additional details on the institute appear
la ter in this reporto

The Court also received a delegation of the European Court of Human
Rights, which has its seat in Strasbourg, Ftance. The European Court was
represented'by ~udges WalterGanshof Van der Meersch of Belgium,
Dimitrios Evrige~is of Greece, Eduardo García de Enterria of Spain and
i t s Registrar Marc-André Eissen.

Quring thethrde-daymeeting, the judges exchanged points of view on
future coHabq.r,ation between the two cour t s ; analyzed the similarities
anddifferences between the institutions and the substantive provisions
o f the,Európean and American Conventions on Human Rights ,which guide
theit refpective activities, and discussed the problems of internatignal
adju4ieation as reflected in the practice of the European bod i es , Tbe

"':
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judges of both Courts al s o pa i d V1SÜS to the President of the Republic,
the Foreign Minister, the judges of the Supreme Court of Justice and
other high authorities of Costa Rica.

The judges of the Inter-American Court also held a joint meeting
with members of the Inter-American Commission on Human Rights, a11 of
whom had been invited to the meeting of experts to discusi:¡ thecreation
of a human rights institute. Duringthe meeting a wide range of mattera
raised by the ent~y into force of the American Convention were analyzed,
especially those concerning coordination between the twoorgans of the
Convention.

Amongthe distinguished V1s1tors who paid visits to the Court was
the Assistant Secretary General of the Organization, -Dr. Jorge L. Zelaya.

The Inter-American Court confirmed its.previous electionof Drs.
piza Escalante and Cisneros Sánchez as President and Vice-President,
respective1y. Their terms wil1 expire on July 1, 1981. The Court a1so
'elected Charles Moyer, who had previous1y served as Ass í.stanr
Executive Secretary oí the Inter-American Corrnnission on. Human Ríghts,
as its Secretary, and ratifiedthe appointment of Lic. Manuel Ventura
as Deputy Secretary.

, Much of the session was devotedto thedrafting of theRules of
Procedureof theCourt. Theseriesof meetings with the delegation oí
the European Court proved particularly helpful in this task, given the
twenty years experience accumulated by the European Court. A lack of
time prevented the Court .fr-orn completingthe Rules of Procedure.
However, a set of rules was adoptedto s·ervein the eventthata case or
advisory opin i on was presented to the Court before thenext regular
seSS10n.

Work was also begun onthe Agreement between the Court andthe host
country Costa Rica which includes,among other points, the privileges and
imrnunities of the Court, the judges, the staffand those persons
appearing before theCourt. It wasdecided to complete the Agreement at
the next meeting when more timewould be available.

Inadddition, standards vere set to deal with denunciations
emanating from individualsaddressed tothe Court. Itwas resolved to
declarethem inadmissible for lacko:f jurisdiction and forward them to
the Inter-American Commission on Human Rights, which is empowered under
the American Convention to receivecommunications allegíng v í o.la tíons of
human rights.

Finally, various admin i s t ra.ti.ve vdec is i ons were taken,.the most
important of whiC'h established guidelines for a suitable building to
house the Court.
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H. First speciaiSession

This speciai ses sí.on , held ,¡une 16-18, 1980 was convoked by
President ~iz~ in accordance withArticle 22.3 ofthe Statute, as a
.esultof a desire expressedby the Pre$ident of Venezuela, Dr. Luis
Herrera Camplns, to visit the Courtas part of his official mission to
Costa Rica. Because of prior cOrnmitments t Judges Munroe and Ordoftez were
&.lnable to attend this session.

President Herrera Campíns af t er meeting with the Cour t , delivered an
address to an 4udience of high governmental authorities, Ambassadors of
the OAS Mem~' States residing in Costa Rica and special guests. During
his speech, lh. President announced that the Government of Venezuela had
initiated the process to accept the obligatory jurisdiction o f the
Court. The full text of President Herrera Campíris' speech may be found
in AppendixlII of this Report.

The visit of the President of Venezuela coincided with the
o~~vpation of its new premisses. OnJune 6, 1980 the Court moved from
the temporary offices that had beert made available to it by the Supreme
Court of Justice in the Supreme Court building to suitable quarters in
the residential area of Los Yoses t which are rented.with funds prdvided
by the Government of Costa Rica as part of its offer to' have the seat of
~he Court in Costa Rica.

!he judges o f the Court toek advantage of the meeting to review the
draft text and a numberof additional provisionsof its Rules of
Procedure and the Agreement between "the Court and Costa Rica.

l. Third Regular Session

The Court held its Third Regular Session July 30 to August 9, 1980
in its offices in San José. All af the judges attended this session~

Rodolfo Piza Escalante (President), Máximo Cisneros Sánche~

(Vice~President)t Huntley Eugene Munroe, C~sar Ord6ftez Quintero t carlos
Roberto Reina, !homas Buergenthal and Pedro Nikken.

Dudng th i s session, the Court adopted its Rules of Procedure (see,.,
Appendix 11) and completed work on the Agreement between the Cotirt and
the host country Costa Rica, which included important provisions such as
those which guarantee that the decisions ó f the Court will have the same
force ás those handed down by the eourts of the countrYt as well as the
irnmunities of tpe judges and those persons appearing before the Court.
This Agreementhas been sent to the Government of that country so that it
might be ratified in accordance with the laws of Costa Rica.

The Court also officially inaugurated its newhome in the presence
of the president Rodrigo Carazo, representatives of the other branches of
government;, the diplomatic corps and specialguests. A copy of the
address delivered by President Carazo for the occasion may be found in
Appendix IV.
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Finally, it was decided to h o Ld the nex t regular session of the
Court beginning January 12, 1981.

~-o--o~-

lnthe interimbetween meetings, the judges of the Court and its
staff carried out various activities related to their functions. Judges,
in theirpersonal capacitY,attended seminars on human rights in Warsaw,
Poland; México City, México;West Berlín, Germany; Panamá City, Panamá,
Campobello, Canada, among others.

In add ít i on , distinguished visitars sucl~ as theForeign loíinister of
Dominican Republic, Dr. Emilio Ludovico Fernándéz, members of the
d i pl oma t i c c~rps s t a t i.one d in Costa Rica, láw professors, etc. were
received in the Cou r t , Members ofthe s t af f have al s o met with students
and other persons seeking information about the inter-American system oE
the protection of human rights, in general, and theCourt, in particular.

J. Inter-American lnstitute of Human .Rights

The Court in January 1980 invited sorne forty experts inthe fie Id of
human rights from morethan twenty countries of Latin America, the.
Car í.bbe an, Eur'o pe and North Americato a three-day meeting in San José to
advise the Court on the necessity of establishing an Inter-American
lnstituteof Humai1 Rights and its possible activities. Thegroup of
specialists recoml.1ended that an Inter-American Institute should be
created and that ita seat should be' San José ,preferably in the .same
locat ion as the Cou r t., The group of e xper ts alsorecornmended that the
lns ti tu te be anon-governmental autonomous body vtha t ' would co.lLaborat.e
wi ththe Court and with any other inter-governmental organization,but
completely independent of these bodies; that in accepting
financing--whether from internationalorganizations, governments or
private entities--the lnstitutewould be governed by poJicies which would
assure full institutiona1 andacademic integrity and independence; the
Institutewould.be of an academic and educational nature and notan
activist organizatíon; its profeasional orientation would be
mult í d i sc ip Lí na ry ; itwou1d fiunc.ti on. as a documentatíon center for the
collection and dissemination of ma.t.er.i als .r e l.a ti.ng to humanríghts,
espe~ally in the Ame r.i c as ; andítwQuld attempt to establish
collaborative relations wíth other human rights institutes andwith
research and educatíonal centers ~f a likenature.

In the final session,it was decidedthat a small wo.rk i ng group
should be formed to draftthe Statute ofthe Institute. Thisworking
group, which met in San José in March of 1980 and was co-chaired by
Thomas Buergenthal and Carlos Roberto Reina (Inter-American Cou r.t ) w.as
composed of Marco Gerardo Monroy Cabra andCarIos Dunshee de Abranches
(Inter-American Cornmission on Human.Rights); Carmen Delgado Votaw
(Inter-American Commissionof Women); Gonzalo Ortíz Martín
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(Inter",:,American Juridical Committee)j Héctor Cuadra, Fernando Fournier,
Eduardo Ort!z, RadlFerreroCosta, Héctor Gros Espiell, Judith Torney,
Fabio FOl1rnier, Hern'n' fofontealegre" Fernando Volio and Jorge Montero
(Academic institutions). ThisgI'oupdraw l,lp and ~pproved a draft 'ext
oe., an Agreementwith Costa Rica and a Statute for the lnstitute.

In a ceremony held on July 30, 1980 in the Casa Amarilla, the seat
of the Ministry oí FOreign AffairsofCosta Rica, in the presence of the
judges of the Court, melllbers of the diplomatic corps of the OAS member
states and other interested parties, the Agreement was signed, onbehalf
of the Governtitent of Costa Rica by the Foreign Minister, Lic. Rafael
Angel CaldercSnFournier, and by tbe Minister of Justice, Lic. Elizabeth
Odio Beriito, and , on behalf of theCourt by its Pres.í.dent;, Dr'. Rodolfo
Piza Escalante. This Agreement has been duly ratified by the Legislative
As semb Iy of Gosta Rica.

Under its charter, the Institute is an autonomous internationa1
academic institution dedic~ted to education, research and promotion of
humaq,rights. Thelnstitute is to be directed by an Executive Director,
acting as chief execl1tive, a Board of Directora, anda General Assembly.
The first Board of Directors, is to be named by the president of the
Gourt. The General Assemb1y consists of al1 members of the Institute and
melllbership inthe Institute is by invitation of the Board of Directors.

A commitment has already been received fromthe Government of
. Venezuela to make a grant of $10,000 to the tnstitute. The Institute has

also received an important donation of books on hUlllanitarian 1aw from the
International Committee of the Red Cross in Geneva and on humanrights
from the United States Embassy in Costa Rica. A 1arge co11ection of
internationa1 1aw materials--a gift froro the Central UniversityLaw
Schoo1 in Caracas--is being sent to the Institute. Thelnstitute will
a1so become the depositary of an importantcol1ection of papers, archives
and books donated by Miss Francis Grant of NewYork, relating to the
struggle for rep!'esentative democracy in the hemisphere during the 1ast
thirty years.

Funding for the activities relating to and of the Institute has
been provided by non-oAS sources.

.1
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APPENDIX 1

STATUTE OF THE
INTER-AMERICAN COURT OF HUMAN RIGHTS

CHAPTER 1

GENERAL PROVISIONS

Artlcle 1: Nature and Legal Organization

The Inter-American Court of Human Rights ls an autonomous judicial
institution whose purpose is the applícation and interpretatíon of the
American Conve n t í on on Human Rí gh t s , The Court exercises i ts functions
In accordance wí t h the provisions of the aforementioned Convention and
the present Starute.

Article 2: Jurisdiction

The Court shall exercise adjudicatory a nd advisory jurisdiction:

L lts adjudicatory jurisdiction shall be governed by the provisions of
Articles 61, 62 and 63 of the Convention, and

2. rts advisory jurisdiction shall be governed by the provisions of Article
64 of the Convention.

Article 3: Seat

1. The seat of the Court shall be San José, Costa Rica; however , the Court
may convene in any member stateof the Organization 01.' American Sta tes
(OAS) when a major1ty of t he Court considers it desirable, and wí t h the
prior consent of the state concerned.

2. The sea t of the Court may be changed by a vote of the two-thirds of the
Sta tes Parties of the Convention, in the OAS General Assembly.

CHAPTER Ir

COMPDSITION OF TIIE CaURT

Article 4: Composition

L The Court shall consist of seven judges, nationals of the member sta tes
of the DAS, e Le.c t ed in an individual ca pac í t y from arno ng jurists o f the
highest moral autharity andaf recagnized competence in the field o f
human rights, who po s s e s s che qualifications required for the exercise of
the highest judicial functions under the La v of the s t a t e of which they
are nationa1s or of the state that proposes them as candidates •

.,
L -. No two judges ma y be na t Lo na ls of the same sta te.
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Article 5: Judicial Terms

l. The judges of theCourt shal! be e l ec t ed for a termof stx yearsand may
be rt=!-elected only once , A judge elected ro re place a judge whose tenn
has not expired shall complt=!te that termo

2. A judicial tennshall runform the first of July of the year in which a
judge assumes offlce to the th í r t í e th of .June of the year in whlch he
completes h í s termo Howeve.r, outgoing judges shall continue in offiee
until ~heir successors have been installed.

3. Judges shal.l serve until the end of their terms, subject to the
provisions contained in t he foregoing pa rag ra ph , Nevertheless, they
sha Ll continueto hear the cases they have begun to hear arid t hat are
stillpending, and shall no t be replaced by the newly elected judges in
the handling of those cases.

Atticle 6: Election of the Judges - Date

l. Election of judgesshall take place, insofar as posslble, during the
session oí the OAS General Assembly immediately prior to the expiration
of the term of the outgolng judges.

2. Vacancies of the Court caused by dea th, permanent disabll1ty, resignation
01." dismissal of judges shall, insofar as possible, be filled at the next
se ss í on of the OAS General Assembly. Ho~ever, an dectionshall not be
necessary when a vacancy occurs w1thin six months of the expiration of a
temo

3. If necessary In arder to preserve a quorum of the Court, tñe States
Parties to the Convention, at a meeting of the OAS Permanent Councl1, and
at the request of the President of the Court, shal! appo í nt; one 01." more
intt=!rim judges who shal! serve untii such time as they are repIaced by
e l ec t ed judges.

Article 7: Candidates

1. Judges shall be elected by the StatesParties to the Convention. at the
OAS General Assembly. from a Ust of candidates.. nominated by those
states.

2. Each State Party may nominate up to three candidates, nationals of the
state that propo$es them 01." of any other member state .of the OAS~

3. When a slate of three is proposed. at leastone of the candidates must be
a national of a state othar than the nominating state.
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Article8: Election - Preliminary Procedures

1. S1xmonths prior to exp í r a t í on of the terms t o which the Judges of the
Court were e l ec t ed , the Secretary Gerie raI of the OAS shall add r e.ss a
wr1tten r e que s t to each State Pa r t y to the Convention tha.t it nominate
its candldates w1thin the next n í ne t y d'ays •

.'2. The Secretary General of the OAS shall draw up an alphabetical l1st of
the cand ída t e s nominated, and shall forward ir to the States Parties, if
possible, at least thirty days before the next session of the OAS General
A'3sembly.

3. In the case of vac'anc í e s on the Cour t j as lOell as in cases of the dea th
or pe rráanerrt disab111ty of a cand1date, the aforementioned time periods
sha Ll be shortened to a pe r í od that the Se c r e t a r y General of the GAS
deems reasonable.

Article 9: Votlng

l. The judges shall be elected
of the Sta tes Pa r t í e s to
referred to in Artlcle 7 of

by secret ba.l l o t and .by an abso Iut e majori t y
the Conven t í on, from among the candidates

the pres~nt Statute.

2. The candidates who obtain the largest number of votes and an absolute
majori ty shall be declared elec t ed , Should several ballots be necessary,
those candidates who r ec e í vé the smallest number of votes shall be
éliminated successively, in the manner determined by t he States Pa r t í e s .

Art1cle 10: Ad Boc Judges

1. If a judge í s a na t í ona I of any of the States Parties to a case submitted

to the Court, he shall retain his right to hear that case.

2. If arte of (he judges called upon t o hear a case is a aa t Iona I of one of
the s t a tes parties to the case, B:ny other s t ar eipart y t o the case may
appoint a person to serve on the Cour t as a n ad hoc judge .

3. If among the judges called upon tohear a case, none is a national of the
states pa r t í e s to the case, each -o f 't he latter may appoint an ad. hoc
judge. Should several states have thesame interest in the case, t he y
shall be r e ga r ded as a single pa r t y for purposes of the aboye p.r ov í s í ons .
In ca~e of do~bt, the Court shall decide.

4. The right of
rel1nqufshed
folld1.ii ng t he

arry state to appoint an ~ hoc judge s ha Ll. be considered
if the s t at.e should fail to do" so within thirty d a y s
written request from the President of the Court.

5. The p rriv í s í o ns of Articles 4, 11, 15, 16, 18, 19 and 20 of the present
St~tutes shall app1y to ~ hoe judges.
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Artide 11: Qath

1. Upon assuming of f Ice , each judge shall take the fol1owing oath or make
the followins solernn declaration: "1 swear" - or "1 solemnly declare" ­
"thatIshallexercise my functions as a judge honorab!y, independently
and impartially ~nd ~hat 1 sha!l keepsecret all dellberation."

2. The oath shall be admin1stered by che President of .theCourtj and , 1l
possible, in the presence oí the othér judges.

CHAPTER III

STRUC¡URE OF ¡HE COURT

Article 12: Presidency

1. The Court shall elecl: from among its members a. President and Vice
Presldent who shall Serve for a period of two years; they may be
re-elected.

The President shall direct the work of the Court, represent lt, regulate
the dispos1tlon of lIIatters brought befare the Court, and preside over its
sessions.

3. The Vice President shl!ill take the place of the President in the latter' s
temporary absence , orifthe ofUce of the Pre s í denr becomes vacane , In
t he latter case , the Court shall électa' new Vice President to serve out
the term of the previous Vice PreSiderit.

4. Inthe absence of the President and the Vice President, the1r, duties
sha11 be assumedby other Judges, following the order of precedence
established In Article 13 of the present Statute.

Article 13: Precedence

1. Elected judges, shll take precedence a f t e r the President and Vice
Presidentaccording tothelr seniority in offlce.

2. Judges havlnK the same sen10rity in office shall take precedence
accordlng to age.

3. Ad hoc and interlm judges shaU take precedence after the elected judges,
accO'rdlng toage. However, Han ad hoeor interiai judge has previously
served asan elected judge, he sh;U~e precedence over aoy other ad

1',,' -

hoc or interim judges.-
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ArUde 14: Secretarlat

l. The Seceé t ar te t of the Court sha H functlon under the lmmed1a:te .s'uthor1ty
oí the Secre t ary , ln accordance withthe adinlnist't-ati1.vest-a'ndardsof the
OAS General Sec ret a r.í.ac , Ln a11 matters t na'r a:reno~t \hlCOropatlbl~ with
the lndependence of the Court.

2. The Se c r etary sha Ll. be appolnted by the Cour t , He shall be afull-Uille
eroployee se r v í ng in a position of trust to the Cour t , shall have his
o ff í ce a t thf' seat of the Court and shall a t t-end any meetings that the
Cour.t holds away from its seat.

3. There .shall be an Assistant Secretary.who shall ass.í.s t the Sec re t a r y in
his dutles and shall replace him in his temporary absence.

4. The staff of the Secretariat shall be appolnted by the Sec.reta.ry General
of the OAS. in consultation with the Secretary of the Court.

CHAPTER IV

RIGHTS. DUTIES AND RESPONSIBILITIES

Artlcle 15: Privi1eges and Immunities

lo The judges oí the Court sha11 enjoy, f r om the moment oftheirelectíon
and throughout their term ofoffice,. the immunities extended to
diplomatlc agents under international law. During theexercise oí their
funct í ons , they sha 11, in addition, enjoy the diplomatic privileges
necessary for the performance of t-heí r cdut Les ,

2. At no time shall the judgesofthe Court be he1d Hable f or any decislons
or opinions issued in theexercise of their functions.

3. The Court itself andits st.af f shal1 en joy the privileges and immunities
provided for the Agreement on Privileges and Immunities o f the
Organization o f American St ates, ofMay 15, 1949, ml,ltatis mutandis,
taking into account the importance and independence of the Court.

4. The prov í s í ons of paragraphs 1,2 and 3 of this a r t í c l,e shall a pp l y to
the States Parties to the Co.nven t-í.o n , They shall a1so app1yto s uc h
other member s t a.t e s of the OAS as expr.e ss Iy accept t hem , either in
general or for specific cases.

5. The s ys t ern of privileges a nd immunities of the judges oí the Cour t and o f
lts staff may be regulated orsqpplemented by multilateral or bilateral
agreements between the Co.urt , the DAS and its member s t a t e s ,
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Article 16: Servlce

l. TIle Judges shall reaa tn at the disposal of the Cour t .and shall trave! to
the seat oí the Court or to t he place where the Court ls holding its
sessions as o f t en and foras long a time as maybe necessary, as
establ1shed in the Regulatlons.

2. TIle President shall render his servicéS on a permanent basis.

Article 17: Emoluments

l. !he emoluments of the President and the judges of the Court sha11 be set
in accordance with the obligations and incompatibi1ities imposed on them
by ,Artlcles 16 and 18, and bea r í ng In mlnd the importance and
indePendence of their funetions.

2. The ad hoc judges shaU receive the -emoIueien ts established by regul.at ron ,
withln the· limits of the Court 's budge t,

3. TIle judges shall aIso recebe per diem and travel allowances, when
appl'opl'iate.

Artiele 18: Incompatibilities.

l. Tbe posiUon of judge of the Inter-American couee of Human Rlghts 1s
incompatiblé withthe followlng pO$itions and activlttes

a. Members o r hagh ranking officla1s of the execut1ve branchof
government , except for those who hold pos1tions that do not place
them under thedirect control of the executive branch and those of
diplomatic agents who are no t Chiefs of MisSions te the OAS or to
aoy ~f its member stat.s;

b. Offlc~als of international organizations;

c. Any others that mlght prevent the judges from discharging their
duties,or that might affectthelr independence or lmpartlality. or
t he dignHy and prestlge of the of f Lce ,

2. In case of doubt as to incompatibi¡lty, the Court shall decIde. lf the
lncompatibUlty ls notresolved. t he provt s rons of Arttcle 73. of the
Convention and Artlc:le 2Q.2 of the present Sta tute shallapply.

3. IneompatiblHties may lead on1y to dlsmissal of the judge and the
imposi tion of appl1eable UabU1C:ies. but shall notinval1date the ae rs
and decisio~s In which the judge In question particlpated.
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Art1cle 19: D1squalification

l. Judges may not take pa r t in matters In whlch, in the opinion of the
Court, they o r members of their family have a dlrect 1nterestor 1n which
they have previously taken part as agents, counsels or advocates, or as
members of a national or international court or an investigatory
commlttee, or in any other capacity.

2. If a judge j s disqualified from hearing a case or Jor some other
app ropr í a t e reason considers that he should not take pa r t ina specific
ma t t e r , he shall advise t he Presldent of his d í squaLff í.ca t Lon , Should
the latter disagree, the Court shall decide.

3. lf the President considers that a judge
for sorne other pertinent reason should
he shall adyise him to that effect.
disagree, the Court shall decide.

has cause
no t t ake

Should

for óisqualiflcatlon or
part in a givenmatter,
the judge In questlon

4. When one or more judges are dlsqualified pursuant to th í s a r t í.c.Ie, the
Presldent may re que s t the Sta tes Parties to the Convent,lon. in ,a meeting
of the OAS Perrnanent Council, to appo í nt interirn judgesto .replacethem.

Atticle 20: Disciplinary Regirne

lo In the performance of their duties and at a11 other tlmes,thejudges and
staff of the Court shall conduc t themselves in amanner that 15 in
keeping with the office of those who perform an international judicial
f unc t í o n , They shall be answerable to the Court fortheirc.o.nduct, as
well as for any violation, act of negligence or omisslon committed in the
exerclse of their functions.

2. The OAS General Assembly shall have dlsc1plinary autf\9r1tyover the
judges, but mbY exercise that atithority only at the request of the Court
itself, compos e d f or this pur po se of the remain1ng judges. The Court
shall inforrn the General Assembly of the reasons for its request.

3. Disciplinary authori ty ayer the Se c r eta r y shal1 He wtth the Cour t , and
ov e r the rest of the staff, with the Se c r.e ta ry , who shall exercí se that
authority with the approval of the Presidente

4. The Cou r t shall issue disc1plinary rules, subject to the administrative
re gu Ia t íon s of the OAS Cene ra I Secretariat insofar ª,S they may be
applicable in accordance with Article 590f the Convan t íon ,

Article 21: Res í.gns t í ons - Incapacity

1. Any r e s í'g na t Lon f r'om the Court shall be submitted in writing to the
Pre s I den t of the Cour t , The resignation shallnotbeco:ne effective un t í l
the Court has accepted it.
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2. The Court shaU decide whether a judge is incapable of performing his
f unc t í.on, "

3. The Ptesident of t he Court sháU not:1fy the Secretary ~ener!ll ef . the OAS
o f the acc:e'ptance of a resigna t.í on ora determlnation of incapac1ty, for
appropriateaction.

CHAPTER V

THE WORKINGS OF THECOURT

Article 22: Sessions

l. The Court sha l l hold regular andspecial sesafons ;

2. Regular sessions shall be held as determined by the Regulatlons of the
Court.

3. Special sessions shall be conv6ked bythe President or at the request of
a majority of the judges.

Artlcle 23: Quorum

l. The quorum fo~ dellberations by the Court sha~l be five judges.

2. Decislons of the Court' shall be taken by a majority' vote of the judges
presento

3. In the event of a tie, the President shall cast thedecidlng vote.

Artlcle 24: Hearings, Dellberations, Decisions

l. The, hear tngs shal1 be pub l tc , unless the Court, in excepCional
clrcumstances. decides otherwise.

2.The Court shé1ll ~e'l1berate in prívate. lts deliberations shall remaln
secret, unless the Court decides otherwlse.

3. The decisions. judgments and opinlons of the Court shall be delivered In
publ1c sess í.on, and t he parties shal1 be glven wrlttennotification
thereof .:rn add1tion, the dec í s í.ons , judgments and opinlons shall be
published, along wlth judges' individual votes and opinlons and,with such
ocbe r daea or background 1nformation that the Court may deem approprlate.

Artlcle 25: Rules and ~egulatlons

l. The Court shall draw up its ~ules ol Procedure.

•
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2. !he Rules of Procedure may delegate to thePresident ortoComm1ttees of
t he Court authorl ty to carry out ce r t a í.n par ts ofthe legal proceed í ng s ,
w1th the exce p t í on of í ssu í ng final rulings. o r adv1soty op1nions.
Rul1ngs or decisions issued by the Pres1dent o.r the Committees of the
Court that are no t purely procedural in nature may beappealed before the
ful! Cour t .

3. The Court shall also draw up its own Regulations.

Art1cle 26: Buciget. Financia1 System

1. The Court shall d r aw up its own budget and shall submit it for approva1
to the General Assembly of the OAS, through the General Se c r e t a r í.a t, The
latter may not introduce any changes 1n it.

2. !he Court shall admin1ster 1ts own buget.

CHAPTER VI

RELATIONS WITH GOVERNMENTS AND ORGANIZATIONS

Article 27: Relations ,with the Host Country. Governments and Organizations

1. The relations of the

through a headquarters
lnternat10nal 1n nature.

Courtwi tti the host country shall be governed

agreement. The seat of the Court shall be

2. The relations of t he Cour t wí th g ove r nmen t s , wi th t he OAS and its o rgans ,
agencies and entities and with other t n t e rna td.ona I governmental
organizations involved in promoting a nd defending human rights shall be
governed through special agreements. . .

Article 28: Re1aticns with the Inter-American Commission onv Human Rights

The Ioter-American
before the Court in
Court. pursuant to

Commission on Human Rights shaI I appear as a pa r t y
a l l. cases within the adjudicatory juri8diction of the
Article 2.1 o f the present Sta t ut e ,

Article 29: Agreements of Cooperation

l. The Court may enter into agreements of cooperation with such nonprofit
institutions and law scho o Ls , bar a s soc í a t t ons , courts, acaderaí e s and
educational o r r e sea r c h institutions deal1ng with related disciplines in
arder to ob t e Ln t he í r cooperation and to strengthen and promote the
ju r í.d-í.c a l and í ns t í t u t Lorra I pr í.nc í pLe s of the Convention in general and
oí the Court in pa~ticular.

2. The Court shall include an account of such ag r eemen ts and their results
1n its annual repon to the OAS General Assembly.
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Artlcl~ 30: Repart to t~e OASGeneral Asse~bly

.......,,¡¡..::_--

The Co~rt shall submlt a report 90 lts work of the prevlou8 year to each
regular sesstons of r;he OAS General Assembly. It shaU lndicate rhose
cases ln which a sta ee has fa í l ed to comply w1th the Court's rul1ng. It
may also su~mlt to the OAS General Assembly proposals or recommen~stions

on ways to lmprove the tnter~Amerlcan systemof human rlghts. insofar as
thcy con~ernthe work of th, Court.

CHAPTER VII

FINAL PROVISIONS

Article 31: Amendments to the Statute

'l'he present Sta~u~e may be amended by the OAS General Assembly. at the
lnitlatlve of any member state or of the Court itse!f.

I ArUcle. 32: Ent-.·y lntoForce

The present Ststute Ihall ente'r into force on January l. 1980.
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APPENDIX Ir

RULES OF PROCEDURE

Article 1

l. The purpose of these Rules is to regulate the organization and establish
the procedures of the Court.

2. The Court may adopt such other Rules as are necessary to carry out its
functions.

3. In the absence o f a provision in these Rules, or in the case of doubt as
to their interpretation, the Court shall decide.

Article 2
(Definitions)

For the purposes of these Rules:

a. the term "Convention" means the American Convention on Human Rights
(Pact of San José, Costa Rica);

b , the term "Sta t ut e" means the Statute of the Inter-American Court of
Human Rights;

c. the term "Court" means the Inter-American Court of Human Rights;

d. the expression "Permanent Commission" means the commission composed
of the President, Vice President and third Judge;

e. the expression "Titular Judge" means any Judge elected in pursuance
of Articles 53 and 54 of the Convention;

f. the express ion "Ad Hoc Judge" means any Judge appointed in pursuance
of Article 55 of the Convention;

g. the expression "Interim Judge" means any Judge appointed in
pursuance of Articles 6.3 and 19.4 of the Statute;

h. the express ion "States Parties" means the States which have ratified
or adhered to the Convention;

i. the expression "Member States" means the Member States of the
Organization of American States;

j. the expression "Parties to the case" means the parties in a case
before the Court;

k. the term "Comm í s s Lon" means the Inter-American Cornmission on Human
Rights;
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l. the expression"Delegates of thé Commiss~on" means t he per sons
desf.gnated by the Comm.isston to repreeent ;lt in proceedings before
the Court:; .

m. the express ion "Repont oí the Commission" means the report provided
for ln Artlcle50 of theConventiOri;

n. the express ion "General Assembly" means the General Assembly of the
Organizatlon of American States;

Q. the expression "Permanent CouncU" means the PeJ'lllanent Counc i1 of
the Organizatlon of American States;

p. the term "Secretary" means the Secretary of the Court;

q. the tena "Deputy secretary" means the Deputy Secretary of the Court.

TITLE 1

ORGANIZATION ANO FUNCTIONING OF THE COURT

CHAPTER 1
THE PRESIDENCY

Article 3
(Election of the President and Vice President)

l. The ~resident andVice Ptesident are e1ec:tedfor a period of two years.
Theh terms begin on Ju1y 1 of t he corresponding Year. The el,ections ahall be
held on JuIy I or as soon as posslble thereafter.

2. The el ec t Iona referred to in this Article $ball be by secret ballot of
the titular Judges who are presente If no Judgereceives an absolute
major1.ty, a ballot shaU take place between the two Judgea who have rece íved
the mos!;· vote$. In the case of a tie vote J the Judge havfng precedence ln
accordance with ArticIe 13 of the Statute aha!1 be deemed elected.

Artic1e 4
(Functions of the PresideIit)

l. The funcUons of the President aré:

a. to represent the Court legal1y and official1r;

b , to predde over the mee tings of the Court and 1;0 subId t for its
consideration the topics of the agenda;
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c. to rule on points of order that may arise during the discussions of
the Co ur t , If any Judge so reques t s , the point of order shall be
submitted to amajority vote;

d. to direct and promote the work of the Court;

e. to pre sen t , at the beg'Lnníng of each regular o r special session, a
r e po r t on the manner in which, during the recess between sessions,
he has discharged the functions conferred upon him by these Rules;

f. to exercise such other functions as are conferred upon him by the
S~atute, these Rules or the .~ourt.

2. 'lh€ President may delegate the officiai representation of the Cour t to
the Vice President or any of the Judg::.s or, in their absence, to the Secretary
or Deputy Secretary.

Article 5
(The Vice Presidency)

l. The Vice President shall take the place of the President in the latter's
temporary abseilce or if the off ice of President becomes vacant. lri the latter
case, the Court shall elect a new Vice President to serve out· the term of the
previous Vice President. The same procedure shall be· followed if the Vice
President is no longer a member of the Court or if he resigns before the end
of h í s t e rm.

2. In the absence o f the President and the Vice Presideht, their functions
shall be assumed by the other Judges in the order of precedence established in
Article 13 of the Statute.

3. The President shall not preside in proceedings before the Court when he
Ls a national of one of the pa r t í.e s or in special situations in whichhe
considers it appropriate. The same rule shall apply to the Vice President or
any Judgewho is called upon to exercise the presidency.

Article 6
(Commissions)

l. The Permanent Commission is composed of the President, Vice President and
a third Judge named by the Pr e s Lderrt . The Permanent Commission assists and
advises the President in the exercise of his functions.

2. The Court may appoint other commissions for s pec í a I ma t t e r s .
cases, they may be appointed by the President.

In urgent

3. In performing their functions, the commissions shall be governed,
wherever relevant, by the provisions of these Rules.
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CHAPTEa 11
THE SECRETAatAT

Article 7
(Election of the SecDetary)

1. The Court l:lhall elect ite Secretary. The candidates must possess the
lega~ knowledge and the experience necessary to carry out the functions of the
position and must havea knowledge of the working 1anguages of the C~urt.

2. The Secretary shallbe elected for a pedod of Uve years and may be
r'eeLec t ed , He Illaybe free!y removed at any time by the vote of no less than
four Judges. The vote shal1 be by secret ballot.

3. The Secretary shall be e1ected in t:he manner provided lorin Artic1e 3.2
of these Rules.

Article 8
(nepuey Secretary)

1. The Deputy Secretary shall be áppointed at the PJ;oposal of the Secretary
in the manner provided for in the Statute. He shall assist theSecretary in
the performance of his functions and substit:\lte for him in his temporary
absence.

2. If the Secretary and tile Deputy SecJ;'etary are absent,the PJ;'esident: may
appo~~t an Acting Secretary.

Article 9
(Oath of the Secretary and Deputy SecJ;etary)

'.fhe Secretary and the Deputy $ecretary shall takean oath before the
Presldent of the Court,

Article 10
(Functions of the ~cretary)

The functions of the Secretary are:

a. to communicate the· dechions, advisory opinions, resolutions and
otherrulings and announce the times fixed for the hearings of the
Court;

b. to deal with the correl:lpondence ofthe Court;
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c. to ac t as administrative head of the Court, under theauthority of
the President;

d. to plan, direct and coordinate the work of the staff of the Cour t ;

e. to prepare, under the .authority of the President, the draft
programs, regulations, and budgets ofthe Court;

f. to at tend all meetings of the Court held at the seat or away from
it;

g. to carry out the decds'Lóns assigned to him by the Court or the
President;

h. to ensure that minutes are taken of all meetings of the Court;

1. to perform any others established by the Statute, these Rules, the
Court, or the Presidente

CHAPTER III
INTERNAL FUNCTIONING OF THE COURT

Article 11
(Regular se ss í.ons )

The Court shall meet in tworegular sessions e ach year, oneat the
beginning ofeachsemester, on the dates decided uponby the Court at the
immediately preceding session. In exceptiona1 circumstances, ·the President
may change the dates of the meeting.

Artic1e 12
(Special sessions)

lo Special sessions may be convoked by the President or at the request of a
majority of the Judges.

2. In the cases mentioned in Article 63.2 of the Convention, any Judge may
request tha t the Court be convened in the manner specified in the preced ing
paragraph.

Ar t í c Le 13
(Quorum)

The quorum for the deliberations of the Court is five Judges.
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At't.ic!e 14
(Hearings, de1iberations and decisions)

1. The hearings shallbe pub l fc , unIess the Court shall in· exceptiona!
circumstances decide otherwise.

2. The Court shall del1berate in private. Its del1berations shall remain
secret, unIess the Court decides otherwise. Op1y the Judges shall take part
in ~he del Ibera t tens , The Secretary or his substitute may be presento No
other person maybe admitted except by specia1 decision of the Court and after
having taken an 6ath.

3. Any question which is to be voted upon sha11 be formu1ated in precise
terms in the working 1anguages. If a Judge so requests, the text shall be
distributed before the vote is taken.

4. The minutes of the del1berations of the Court shall be limitedto a
record of the subject of the discussions and tlle decisions taken. They shall
also record the dissenting votes, if any, as we11 as the declarations made for
the record that do not refer to the basis of the vote.

Article 15
(Decisions of the Court - Voting)

1. The President shall present, point by point, matters for discussion and
for a vote. Each Judge sha!! vote either inthe affirmative or the negativ~;

abstentions shall not be permitted.

2. The votes ahan be cast in the inverse ordar. to the order of precedence
estab1ished in Artic1e !3 of the Statute.

3. The decisions of the Court sha1l be made by a majority ol the Judges·
presento

4. If there is a tie vote, the President ahaL], have a second and casting
vote.

Artic1e 16
(Interim Judges)

Interim Judges, appointed in pursuance of Articles 6.3 and 19.4 of the
Statute, sha1!, during the period of their appointment, enjoy the same rights
and functions as titular Judges, except for the limitations express!y

. established.

--~
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Artic1e 17
(Ad Hoc Judges)

1. In a case arising under Article 10.2 o r 10.3 of the Statutethe President
shall invite the States mentioned in that Article to appoint an ad hoc Judge
within the thirty-day pe r Lod specified in the Sta t u t e , He shaU-;l;oinform
them of the provlsions relating thereto.

2. When it appears that two or more Sta tes have a common interest, the
President shal1 invite them to appoint a singlead hoc Judge in conformity
with Artic1e lO of the Statute. If within the thirty-dayperiod specified in
Artic1e 10.4 of the Sta tute no agreement has been communicated to the Court,
each State may submit a cand í da t e within the next fifteen days , When this
period has e1apsed, the President sha11choose by 10t the ad hoc Judge to
represent those States and he sha11 communicate the resu1t t~the interested
partiese

3. A State which fai1s to exercise its rights within the perlod provided for
shal1 be deemed to have waived them.

4. The Secretary sha11 communicate the appointment of the adhoc Judges to
the partiese

5. Ad hoc Judges sha11 take an oath at the opening of the first meeting
devotedtothe consideration of the case for which they have been appointed.

Article 18·
(Disqua1ifications)

Disqualifications o f the Judges and re1ated matters shal1 be governed by
the provisions of Artic1e 19 of the Statute.

TITLE 11 - PROCEDURE

CHAPTER 1
GENERAL RULES

Art í c Lé 19
(Officia1 1anguages)

l. The offieia1 1anguages of the Court are t ho se of the Organizar ion of

American States.
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2. The working 'lang\1age, are those of t he national1ties of the Judges and,
whenever required, thoae of the parties as long as they are the official
languages.

3. TIle Working languages aha!! be determined. at the begInndng of the
proceedings in each case.

4. The Court may 8uthorbe any party, agent, advocace , adviser, witness,
expert, ar other person who appears before it to use his own !anguage if he
doesnot· have suffiC::ient knowledge of al) ofUcial Language , The Court shall,
in t hat event, make the necessary .arrangements for the interpretation of the
statements of such persone into the working languages mentioned in the.
precedingparagraph•.

5. In.a11 cases the authentic text ahall be designated accordingly.

Article 20
(Representation of the Parties)

The parties shall be represented by agents who may llave the assistance of
advocates, advisers, or .anyother person of their choice.

Article2l
(Representation Qf the Commission)

The Commission shall be represented by the delegates whom it designates.
These delegates may, ifthey so wlsh, have the assistance of' 8ny person of
their choice.

Article 22
(Communicat:1.ons, notifications and summonees addressed

to persons other than the agents of the parties or
delegates of the Comm1ssion)

1. If, for any communication. notification or summons addressed to persons
other than the ageuts of the parties or delegates of the Commission. the Court
considers it necessary to have the assistance of thegovernment of the State
on whose territory such cOQllllunication, not1ficationor summons 18 to have
effect, the President ahall addres8 an appropriate request to that government
to obtain the same.

2. The same procedure : shall apply when the Court wishes to ,undertake or
arrange for an invest1gation in the territory of a State for the purpose of
establishing the facts or procuring evidence. or when it orders theappearance
of a person resident in. or having to cross, that territory.
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Article 23
(Interim measures)

l. At any stage of the proceedings involving cases of extreme gravity and
urgency and when necessary to avoid irreparable damage to persons, the Court
may, in matters it has under consideration, adopt whatever provisional
measures, based on the provisions of Article 63.2 of the Convention, it deems
appropriate.

2.With respect to matters not yet submitted to it, the Court may act at the
request of the Commission.

3. Such request may be presented to the President or any Judge of the Court
by any means of communication.

4. Tf the Court is not sitting, the President shall convoke it immediately.
Pending the meeting of the Court, the President, in consultation with the
Permanent Commission or with the Judges, if possible, shall call upon the
parties, whenever necessary, to act so as to permit any decision of the Court
regarding the request for provisional measures to have its appropriate effect.

5. The Court may at any time determine, proprio motu or at the request of
one of the parties,whether the circumstances of the case requirethe adoption
of provisional measures.

Article· 24
(Procedure by default)

l. When a party fails to appear in or tocontinuewith a case, the Court
shall, proprio motu, subject to the provisions of Article 42 of these Rules,
take whatever measures are necessary to complete consideration of the case.

2. When a party, having the right to enter a case, does so at a later stage,
it shall take the proceedings at that stage.

CHAPTER 11
TNSTITUTION OF THE PROCEEDINGS

Article 25
(Filing of the application)

1. A State Party wh'í ch intends to bring a case before the Court in
a cc ordánce with the provisions of Article 61 of theConvention shall file with
the Secretary an application, in twenty copies, indicating the object of the
application, the human rights involved, and the name and address of its agent,
including, if pertinent, its objections to the opinion of the Commission. On
receipt of the application, the Secretary shall immediately request the report
of the Commission.
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2. If theCommission intends to brLng a casebefore the Court in accordance
with the provisions of Artic1~ 61 of the Convention, lt shall fUe with the
Secretary, together withits r epor t , in twenty copies, Hs du1y s Igned
appl1cat1onwhich shall indicate the object of the appUcation, the human
rights involved, and thenames oí tts de1egates.

Artic1e 26
. (Communication of the application)

1. On receipt of the app1ication provided for in Artic1e 25 of these Rules,
the Secretary shaI1 notify theCommission whenever the appIication is
submitted under Artlc1e 25.1 as we11 as the States concerned in the case,
transmitttng copies thereof to them.

2. The Secretary shall inform the other Ststes Parties and the Secretary
General of the OAS of the receipt of the application.

3. When glvirig the notice provided for in paragraph 1 t the .Secretary shall
request the Sta tes concerned to designate, 1iithin a perLod of two weeks, an
agent who shall have an address far service at the seat of the Court to which
all communications concernirig the case shall be sent. If the State does noe
do so, a decision shall be deemed to have been notified twenty-four hours
after it was rendered.

Article 27
(Preliminary objections)

1. A preliminary objection must be filed, in twenty copies,no later tb4q
the expiration of the time fixed for the beginning of the written proceedingg,'
with reapect. 'tOo the' part'y mak1ng the object ton , ;-:t~;'; ~',

2. The preliminary objection shallset out the facts and the law on which
the objection is based jthe submissions and a list of the documents in
support; lt shal,1 mentlon any evidence which the party msywlsh to produce.
Copies of the supporting documents shall be attached.

• 1

3. The receipt by the Secretary of a preliminary objection shall not cause
the suspendon of the proceedings on the merits. The Court, or the President",,¡'><
if the Court is. not sitting, shall fix the time-limit wHhin which the othet:dl"'~"
party may present a written statelilent of Lt s observations and submissions ..~;r~"',', ,: .

"

4'. The Court shall ,after having received the replies or' cOlllJll.ents 01. evi~t':" ,
otherpartyand of the delegatesof the Commission, give its decision on v~~'.~. ."
objection or join the objection to the merits. '''''zU·' ':'o!Ii'

'(.,~* J~l, ~,

",
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CHAPTER III
EXAMINATION OF THE CASES

Article 28
(Stages of the proceedings)

The proceedings before the Court shall consist of a written and an oral
parto

Article 29
(Fixing of time-limits)

Before the Court meets, the President shall ascertain the views of the
agents of the parties and the deIegates of the Commission or, if they have not
yet been appointed, the Chairman of the Commission, regarding the procedure to
be followed. He shall then direct in what order and within what time-limits,
memorials, counter-memorials and other documents are to be filed.

Artic1e 30
(Written proceeding)

1. The written part of the proceedings in a case shall consist of a Memorial
and a Counter-Memorial.

2. The Court may , in special circumstances, authorize addi tional written
submissions consisting of a Reply and a Rejoinder.

3. A Memorial shall contain a statement of the reIevant facts, a statement
of law, and the submissions.

4. A Counter-Memorial shall contain an admission or denial of the fac ts
stated in the Memorial; any additional facts, if necessary; observations
concerning the statement of law in the Memorial; a statement of law in answer
thereto; and the submissions.

5. The Reply and Rejoinder, whenever authorized by the
merely repeat the contentions of the parties, but shall
bringing out the issues that still divide them.

Cour t , shall not
be directed to

6. The Memorials, Counter-Memorials and accompanying documents shall be
deposited wi th the Secretary in twenty copies. The Secretary shall send
copies of this documentation to the agents of the parties and the delegates of
the Commission.
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Article 31
(Joinder of cases)

1. In the event that two cases are presented which have common elements, the
Court shall decide whether to join the cases.

2. The Court may at any time direct thát the proceedings in two 01' more
cases be joined.

Article 32
(Oral proceedings)

When the case is ready for hearing; the President shall, after consulting
the agents of the parties andthe delegues 'of the Commission, fix the date
for the opening of the oral proceedlngs.

Article 33
(Conduct of the hearings) •

The President shall dlrect the hearlngs. He shall prescribe the order in
whlch the agents, the advecarea ot' advlsers of the parties, and the delegates
of the. Commlsslon,asweli as any other person appolnted by them in accordance
with Article 21, shall be called upon to speak.

Article 34
(Inqulry, expert oplnion and other

measures for obtainlng informatlon)

l. The Court may, at the request of a party 01' ,the delegates of the
Comm1sslon, 01' proprl0 motu, decide to hear as a witness, expert, 01' in any
other capac:lty, any person whose testimony 01' statements seem l1kely to asstst
tt ln carrylng out ita functlons.

2. The CouJ:'t may, ln consultation with the parties, entrust any body ,
office, commission, 01' authortty of its choice with the task of obtaining
informatlon, expressing an op~nion, 01' making a report upon any specific
polnt.

3~ Any report prepared in accozdance with the preceding paragraph shall be
sent to the Secretary andshall not be published until so authorized by the
Court.
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Artic1e 35
(Convocation of witnesses, experts and other persons)

l. Witnesses, experts, or otherpersons whom the Court decides to hear,
shall be summoned by the Secretary. If they are called by a party, the
expenses of theirappearance shall be fixed by the President and borne by that
pa r ty , In other cases, such expenses shall be fixed by the President and
borne by the Court.

2. The summons shall indicate:

a. the name of the party or parties;

b. the object of the inquiry, expert opinion, or any other measure for
obtaining information ordered by the Courtj

c. any provisions for the payment of the sum due to the person
summoned.

Artic1e 36
(Oath or solemm declaration by witnesses and experts)

1. Afte r the establishment of his identity and before givingevidence, every
witness shall take the following oath or make the following solemn
declaration:

"1 swear" - or "1 solemnly declare upon my honor and conscience" ­
"that I will speak the truth, the whole truth and nothing but the
truth."

2. After the establishment of his identity and before carrying out his task,
every expert shall take the following oath or make the following solemn
declaration:

"1 swear" - or "1 solemnly declare" - "that 1 will discharge my duty
as an expert honorably and conscientiously."

3. This oath shall be taken or this declaration made before the Court or
before any of its Judges who have been so delegated by the Court.

Article 37
(Objection to a witness or expert; hearing of a

person for purpose of information)

The Court shall decide any dispute arising from an objection to a witness
or experto If the Court considers it necessary, it may neve rthe Les s , hear,
for purposes of information, a person who cannot be heard as a witness.
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Article 38
(Questions put during the hearing)

1. Any Judge may put questIans ta the agents, advacates, al' advIsers of the
pardes; ta the witnesses and experts, to the delegates of the Commission, and
to any other person appearing before the Court.

2. Subject to the control of the PresIdent, who has the power to decIde as
to the relevance of the questIons put , thewitnesses, experts, andother
persons referred to in Article 34,. may be examined by the agents, advocates or
advisers of the parties, by the delegates of the Commission, and by any person
appointed by them in accordance with Article 21.

Article 39
(Failure to appear or fa1se evidence)

l. When, without good reason, a witness or any other person who has been
duly summoned, fails .to appear or refuses to glve evidetlce, the Secretary
shall, on being so required by the PresIdent, inform the State towhose
jurisdiction such witness or other person is subject. The same provlsion
shall app1y when a vitness or expert has, in the opinion of the Court,
vio1ated the oath or solemn dec1aration mentioned in Article 36.

2. The States may not; try any person on account of their testimony before
the Coutt. The Court may, however, requestthe Sta tes to take the meaeures
provlded for in theirc;lomestic legislation against those who, In the opinlon
of the Court, have violated the oath or solemn declaration.

ArUcIe 40
(Minutes of hearings)

1. Minutes shallbe made of each hearing, they shall be slgned by the
Presidentand the Secretary.

2. These minutes shall include:

á. the namesof the Judges present;

b. the names of theagents, advocates, advisers, and delegates of the
Commission present;

c. the names, description and residence of the witnesses, experts, or
other persons heard;

d. the declarations expressly made for insertion in the minutes on
behalf of the parties or the Commission;
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e. a surnmary record of the questions put by the Judges and the
responses thereto;

f. any decision by the Court delivered during the hearing.

3. Copies of the minutes shall be given to the agents of the parties and the
delegates of the Commission.

4. The minutes shall be deemed to consti tute the certified record.

Article 41
(Transcript of the hearings)

1. The Secretary shall ensure that a transcript of the hearings be made.

2. The agents, advocates, and advisers of the parties, the delegates of the
Commissionand wi tnesses, experts, and other persons mentioned in Articles 21
and 34, sha11 receive the transcript of their argumenta, statements or
evidence, to enable them, subject to the control of the Secretary, to make
corrections within the time-limits fixed by the Presidente

Article 42
(Discontinuance)

l. When the party which has brought the case before the Court notifies the
Secretary of its intention not to proceed with the case and when the other
parties agree to such d í scon t í.nuance, the Court shall, after having obtained
the opinion of the Commission, decide whether it is appropriate to approve the
discontinuance and, according1y, to strike the case off its listo

2. When, in a case broughtbefore the Court by the Commission, the Court is
informed of a friendly settlement ,arrangement or other fact of a kind to
provide a solution of the matter, it may, after having obtained the opinion,
if necessary, of the delegates of the Commission, strike the case off its
Lí s t ,

3. The Court may , having regard to its responsibilities, decide that it
shou1d proceed with the consideration of the case, notwithstanding the notice
of discontinuance, friendly sett1ement, arrangement or other fact referred to
in the two preceding paragraphs.

Article 43
(Question of the application of Article 63.1 of the Convention)

If proposals or observations on the question of the application of
Artic1e 63.1 of the Convention have not been presented to the Court in the
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document institutingthe procéedil1gs. they 10ay be presented by a party or by
the·Commiseionat any stagé of thewritten or oral proeeedings.

AtUcle 44
(Decisions)

1. The judgments. advieory opin1ons. and the interloeutory deeieions that
put an end toacase ot proeeed1ngs. shall be decided by the Court.

2.The other decieions sha1l be taken by the Court. 1f it :te sitting or , 1f
not, by thé Presiden~. pursuant to the instructions of the Court.

CHAPTER IV
JUDGMENTS

ArUele 45
(Contents of the judgment)

1. A judgmént shalleontain:

a. the names of the Judges and the Seeretary;

b. the date on whieh it vas de11vered at a hear1ng in pubU.c;

c. a deseription of the pa.rty or parties;

d. the names of agents. adyocates or advisers of the party orparties;

e. the names of the delegates of the Commission;

f. the stateméntofthe proceedings;

g. the submission of the party or partiee and , 1f any , of the
delegates of the Commis$ion;

h. the facts of the case;

1. the legal arguments;

j. the 0pérative provislons of the judgment;

k. the allocation. if any. of compensation;

l. the decision. lf any. in regard to costs;

m. the number of Judgesconstituting the majority;

n. a statement as to which text ls authéntic.



...:.42 -

2. Where theCourt ffnds that t here iS'a breach ofthe Convention, it shall
g1ve 1n the same Judgment a dec í s í on on theapplication of Artic1e63.1 of the
Convention if that question, after being ra1sed under Article 43 of these
Rules, is ready for decision; if the que s t í on 1s not ready fordecision, the
Court shall decide on theprocedure to - f'ollow. If, on the other hand., the
matter has not been raised under Article 43, the Court shall determine the
period within which it may be presented by a party or by the Commission.

3. If the Court is informed that an agreement hasbeen reached between the
victim of the violation a nd the State Party concerned, it shall verify the
equitable nature of such agreement.

Artic1e 46
(Delivery and communication of the judgment)

l. When the case is ready for a decision, the Court shall meet in private ,
take a preliminary vote, name one or more rapporteurs among the Judges of the
respective majority and minority, and fix the date of the deliberations and
final vote.

2. In the final deliberation, the Court shall take a final vote, approve the
wording of the judgment, and f íx the date of the public hearing at which it
shall be communicated to the partiese

3. Until the aforementioned communication, the votes and details thereof,
the texts, and the legal arguments shall remain secreto

4. The judgments shall be signed by a Ll, of the Judges who participa ted in
the voting and the dissents and concurring opinions shall be slgned by the
Júdges supporting t hem , A judgment shall, however, be valid if signed by a
majority of the Judges.

5. An order of communication andexecution, sealed and signed by the
President and the Secretary, shall appear at the end of the Judgment.

6. The originals of the decisions shallbe placedin thearchives of the
Court. The Secretary shall send 'cer t í f í ed copies to the party or parties, the
Commission, the Chairman of the Permanent Council, the SecretaryGeneral, and
any other person directly concerned.

7. The Secretary shall t r ansm í t the judgment to all the StatesParties.

Article 47
(Publication of judgments, decisions and other documents)

1. The Secretary shall be responsible for the publication of:

a. judgments and other decisions of the Court;
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b. documents relating to the proceedings, including the report of the
Commission,butexcludingany particulars relating to the attempt to
reach a friendly settlement;

c. the transcripts of the pub1ic hearings;

d. any other doctiment ~hose publication the President considers useful.

2. Documents deposited with the Secretary and not published shall be
accessible to the publicunless otherwise decided by the President, either on
his own in! t:lat:l'Ve, at the request of a party,the Conunission, or any other
person concerned.

Art:lcle 48
(Request for an interpretation ofa judgment)

1. Requests for an interpretation allowed under the terms of Article 67 of
the Con'Ventlon sha!l be presented in twenty copies and shall indlcate
precise!y the points in the operative provislon of the judgQlent on which
lnterpretation ls requested. It shall befiled with the Secretary.

2. The Secretary shall conununlcate the request to any other party and, where
approprlate, to the Commission, and shall invite them to submit, in twenty
copies,any written comm.ents within a period fixed by the Presidente

3. The nature of the proceedings shal! be determined by the Court.

4. A request for interpretati()n shall not suspend the effect of the
judgm.ent.

CHAPTER V
ADVISORY OPINIONS

Article 49
(Interpretation of the Convention)

l. The request for an advisory opinionprovided for in Article 64.1 of the
Convent.ion shall be instituted by means of an application that shall state the
specific questions on which the opinion of the Court is sought.

2. If an interpretation of the Convention is requested by:

a. A Member State - the application shall indicate the provisions to be
interpreted, the considerations giving rise to the consultation, and
the name and address of the agent of the applicant;
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b , An OAS organ - the application shall indicate the provisions to be
interpreted, how the co~sultation relates to its sphere of
competence, the considerations giving rise to the consultation, and
the name and address of its delegates.

Article 50
(Interpretation of other treaties)

1. If an interpretation is requested of other treaties concerning the
protection of human rights in the American states, as provided for in Article
64.1 of the Conven t Lon , the application shall indicate the name of , and
parties t o , the t reat y , the specific questions on which the opinion of the
Court is sought, and the considerations giving rise to the consultation.

2. In case of an application submitted by one of the OAS Organs referred to
in Article 64.1 of the Convention, the provisions of Article 49.2 (b) of these
Rules shall apply, mutatis mutandis.

Article 51
(Interpretation relating to domestic laws)

l. The request for an advisory opinion, provided for in Article 64.2 of the
Convention, shall be instituted by means of an application that shall
identify:

a. the domestic Laws , the provisions of the Convention and/or
international treaties forming the subject of the consultation;

b. the specific questions on which the opinion of the Court is sought;

c. the name and address of the applicant's agent.

2. Ten copies of the domes tic laws referred to in the preceding paragraph
shall accompany the application.

Article 52

1. Upon receipt of the request for an advisory opí.nLon , under Articles 49
and 50 of these Rules, the Secretary shall transmit copies thereof to any
State which might be concerned in this matter, as well as to the Secretary
General of the OAS for transmission to the organs mentioned in Article 64.1 of
the Convention. He shall likewise inform the aforementioned and the
Commission that the Court is prepared to receive within a time-limit fixed by
the President their written observations. These observations or other
relevant documents shall be filed with the Secretariat in forty copies and
shall be transmitted to the Commission, to the States and to the other bodies
~entioned in Article 64.1 of the Convention.
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2. At the conclusion of the written proceedings. the Court sball decide uppn
tbe fotmat of tite oral proceedíngs , and fix the order of presentation and
time-limits for the hearing.

Article 53

When the circumstances requí re , theCourt may apply any of the rules
governing eontentious proceedings to advisory proeeedings.

ArUcle 54

l. The hearings on advisory opinions shall be publie.

2. When the courthas completed its deliberations and adopted ita advisory
opinion. it shall be read in public and shall contain:

a. a statement of the questions su~m1tted to the Court¡

b. the date on which it ts delivered¡

c. the names of the Judges¡

d. a s\IIIlmary of the proceedings;

e. a sum.mary of the considerations giving rise to tbe request;

f. the conclusions of the Court;

g. the legal.arguments;

h. a statementindicating which text of -the opinion sball be deemed
authoritative.

3. A Judgemay. if he so wishes. attach his individual opinion to the
advisory opinion ofthe Court. whether he dissents from the majority or not ,
and mayreeord hisconcurrence or dissent.

FINAL TITLE

CHAPTER VI
AMENDM&NTS TO THE RULES

ArUele 55

TheseRules J!lay be amended or supplemented by the vote of an absolute
majority of the titular Judges of the Court.

(These Rules are a corrected version ofthe Provisional Rules of Procedure
wh:tch appear in the Engl1sh verdon of OAS document OEA!Ser.G!CP!doc.11l3!80
ofOctober 15. 1980.)



APPENDIX III

ADDRESS DELIVERED BY DR. LUIS HERRERA CAMPINS,PRESIDENT OF
THE REPUBLIC OF VENEZUELA, AT THE SEAT OF TRE

INTER-AMERICAN COURT OF HUMAN RIGHTS
San José, Costa Rica, June 17, 1980

1 would like to express my appreciation, on behalf of my country,
for the invitation extended to me to participate in the inauguratíon of
the seat of the Inter-American Court of Human Rights.

Costa Rica has alwaysdemonstrated its unalterable resolve to
safeguard the ob$ervance of human rights in the American hemisphere.
Hence, it shoulci be no surprise to anyone that the Court has its seat
here. This is an appropriate setting for í r , and , as Pr-es i.dent; of
Venezuela, 1 feel honored at having been invited to attend this
inauguration. This wíll be a place where freedom and the dignity of
mankind in the hemísphere will be watched overo

We must aga i n express the need for deep reflection on human r í ght s ,
which is an a sp i r a t i on of a11 meno It i s a desire of mankind .without
qualífications and irrespective of na t í.ona.l origino It is a promise that
is made every day but is also broken everyday in many places.

Mankind cries out and struggles for the enjoyment of the natural
rights to life, f:::-ee will, freedom of conscience, freedom of creation,
and a11 those rígh ts tha t have been incorpora ted down thrOughthe
historical, cultural evolution of humaníty.

The Uníversal Declaration of Human Rights, adopted by theUnited
Na t i.ons , is a common responsibílity, which shouldevoke wi.th steadfast
resolve appropriate to noble causes the need for constant improvement of
the institutions and mechanísms that give ít practical validity.

The signíng of the Declaration of Human Rights on December 10, 1948,
gave great,impetuR to the mechanisms for safeguarding the rights of the
person, even thüug~ ítis not legally binding on the states. It was,
however, from th.at, time on that conventions to give the fullestand most
specific safeguards and protection to the basic freedoms ai.ld rights of
man were drafted.

The constant vigilance of the public and priva te agencies working
actively to defend human rights have, although they lack the legal
instruments required to impose effective sanctions, performed a useful
labor, because the States have been very sensitive to th~ir moral
condemnations.

The diversity of economic aod social development and cultural and
ideological d i f f are-ice s have made it difficult to establishcornrnon
procedures that are universally consistent. Consequently, regional
agencies have emerged to safeguard human rights within the framework of
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the council ofEurope, the Organization of American States ánd Ithe Arab
League.

lt ia easy to understand whythese regional mechanisms for
protecting human rights were established first in Europe and then in the
Americas.The member countries of the Council of Europe have similar
levels of culture and development: values, ideas and similar goa1s, a
cornmon héritageworthy of being preserved. These include the spiritual
and moralvaluea that are the source ofthe principIes of individual
liberty,political liberty and the preeminence of law on which every true
democracy is founded , The definition and protection o f human rights
became of special. interest and importance in a region shaken by the
atrocities perpetlated before and during the Second World War by
totalitaria.n regimes.

Theseoffenses againat personal dignity were a11 the more
reprehensible forhaving been committed by civilized men r ather 'than by
primitive mentalities.

In the Americas, which have less homogeneity than Europe, there are
also common values and aapirations of democracy and freedom.

The OAS was eet up in 1948, but the original efforts to achieve
cooperation had tneir genesis many years before: as far back as 1826, a
congresawas convelled inPanama at the initiative of the liberator, SimeSn
:Solívar, to lay the bases for friendahip and cooperation among tne ¡

c:ountries of the American hemisphere.'d

We cannot speak of European or American human rights. The rights
and freedoms that are thebirthright ofaU men cannot be restric:tedto
nationa18 of thoseregions. However, thedévelopment of these regional
aystems for prótection has produced benefits. Theyhave served and
continuetoserve as stimuli for establiahing mechanisms to protect the
rights of man, while at the same time demonstrating that, despite
limita.t1ons, it is possible and desirable to create and progressively
deve l.op. effe.ctiveinstitutions andprocedures that create awared*8S in,
and stimulate the taithof, the peoples in internationalaction nd
solidal'ity to attain theeffective observanee of individual rights and
liberties.

Many difficu1ties and obstac1es have had to be overcome forthe
defenseof humanrights to begin to produce resu1ts.

The idea has become progressively strengthened in the course of an
arduous, trying and obstac1e-strewn process to achieve solidaríty,
cooperation and integration. First came the American Dec1aration of the
Rights and Duties uf Man in 1948. Later,' the rnter-AmericanComission
un HUlllanRíghts wasestablished at the Fifth Meeting of consultation of
Ministets of Foreign Af,fairs (Santiago, Chile, August 1959), which
undertoók toprotect andpromote those rights.
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The conceptual approach of the Declaration of Santiago continues to
apply:

"Harmony among the American republics can be effective only
insofar as human rights and fundamental freedoms and the exercise of
representative democracy are a reality within each one of them••• "

No one can deny that there are great difficulties in achieving
respect for human rights in our hemisphere. It is the responsibility of
the democratic fovernments of the Americas to work tirelessly toexpand
and consolídatethose r i.gh t s , Our polítical system has made great
efforts to implement a participatory democracy in which man can express
h i s fulles t creative potential in terms of his personal development ~ of
his integration into the cornmunity, and of the overall situation in which
he lives. Man, the supreme and inestimable resource, should be the basic
focus of social, public and private activities. Joining forces and
overcoming difficulties on behalf of man is the daily goal of democracy.
Under that system, human rights achieve their true dimensions and
grandeur. They make possible the ever-ascending operation of a
responsible and perfectible community of free meno

In his admi r ab l e encyclical "Redemptor Hominis," His Holiness John
Paul 11 masterfully covers the topic of human rights:

"The man of today seems ever to be under threat from what he
produces, that is to say from the result of the work of his hands
and, even more so, of the work of his intellect and the tendencies
of h í s wil1.

Al! too soon, and often in an unforeseable way, what this
manifold activity of man yelds is not only subjected to
"aLí.ena t i.on'". in the sense that it í s simply taken away from the
person who p~oduces it, but rather it turns against man himself, at
least in pa~t, through the indirect consequences of its effects
returning on himself. It is or can be directed again~t him. This
seems to make up the main chapter of the drama of pre.3ent-day human
existence in its broadest and universal dimensiono Man therefore
lives increesingly in fear."

This eontinuous anguish extends throughout the globe. Man is no
longer fearful of nature and unehecked natural forees that he endeavors
to overcome and dominate. It is man who appears to wish to destroy
nature, which generously has provided him the setting for his life,
through the development of an uncontrolled technology that does not fit
the universal and truly humanistic plan. He gives the impression that he
wants not only to use things--the air, water, land, but to destroy them
by a gradual or aceelerated irrational use of them. In thc name of
progress and transformation for multiple uses, he inereasingly attacks
the eeology and the most basie aspeets of humanity, producing
deterioration both in the physical and in the social and moral
environments.
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The Pope asks with good reason:

The f i.r st reason for disquiet concerns the essential and
fundamental question: Does this progress, which has man for its
author and promoter, make human life on earth "more human" in every
aspect of that life? Does it make it more "worthy oi man"? There
can be no doubt that in various aspects it does. But the question
keeps coming back with regard to what is most essential--whether in
the context of this progress man, as man, is becoming truly better,
that is to say more mature sp i r i tually, more aware of the dignity of
his humanity, more responsible, more open to others, especially the
neediest and the weakest, and readier to give and to aid all.

We see personal and national egoism, as expressed in prepotency and
hegemony, growing in place of social love and solidarity for a human
projection that may definitively win the future. Man must return to the
objective requirements of justice, moral order and social love to achieve
the postulates of the liberators, which consist of "the priority of
ethics over technology, in the primacy of the person over things, and in
the superiority of spirit over matter •••What is in question is the
advancement of persons, not just the multiplying of things that people
can use." Hence, it is by trying to "be more" instead of simply to "have
more," that man rcovers his proper and essential personal dignity that is
transcendent and governed by liberty that makes him a constant co-creator
of a world of infinite possibilities and choices. Those of us who
believe in the primacy of the spirit and in its concrete projection to
convert itself into history, and those of us who struggle for a full
observance of human rights are waging a battle to move from a society of
fear to a society of hope, to rescue man from the clutches of fear, and
to create a state of affairsin which he will rejo ice in his creations
because of their goodness and not be horrified at his works.

Democracy is the cornrnon road for our march of the peoples. The
Declaration of Santiago, Chile, rightly affirms that:

"The existence of anti-democratic regimes constitutes a
violation of the principIes on which the organizlltion of American
States is founded,and a danger to united and peaceful relationships
ln the hemisphere.1'

lt also states:

"sorne of the principIes and attributes of the democratic system in
this hemisphere, so asto permit national and international public
opinion to gauge the degree of identification of political regimes
and governments with that system, thus contributing to the
eradication of forms ofdictatorship, despotism, or tyranny, without
weakening respect for the right of peoples freely to choose their
own form of government."
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I repeat with pride and sincerity that ane of the guiding principIes
of our Venezuelan foreign policy is the institutionalization of freedom
snd democracy. On this solemn occasion, 1 would like to affirm once
again that only the institutionalization of democratic freedoms ensures a
broad and proper functioning of the guarantees of protection of human
rights. Real and cssential freedom goes beyond the scope of formal
freedoms. The existence of the latter does no t necessarily mean the
existence of the real and essential freedom of mano However, the absence
of formal liberties is an unequivocal sign that real and essential
freedom of the person does not existo

Democracy, as a political form and a way of life, is based on the
social organization of the people and their participatíon in achieving
the common good through social justice and ensuring by their vigilance
the full enjoyment of liberty and the absolute respect for human rights.

Today, we ar~ giving the Inter-American Commission on Human Rights
an effective instrument for internationally safeguarding the basic rights
of the individual. The transcendental importance of th í.s step í.s obv i ous ,

AII of the constitutions of the countries of the worid set forth 1n
their statement of principIes the rights, liberties and guarantees of
their citizens. As we did when we signed the American Convention on
Human Rights in this city in 1969, we recognize that such basic
principIes, far from being national principIes of each state, arise from
the inherent attributes of the human conditíon, snd herrce the
constitutional guarantees embodied by the state in the law of nations
must be accompanied by internationaI protection snd monitoring that will
provide an inestinable reinforcement and complement for them. With
regard to the treaty that was forged here, I am pleased to recall that
two of the rn i n í s t e r s of my Executive Cabinet (Gonzalo Garcia Bustillos
and Jose Luis Zapata, Ministers of the Office of the President of the
Republic and of the Department of Information and Tourism, respectively)
actively participated in and signed this progressive and highly
meri t or i ou s legal instrumento Thus my government once again ratified its
historic dedicatian to the cause of human rights. Mareaver, the ather
member of the Venezuelan delegation at that time, the former Foreign
Minister, Marcos Falcon Brincefio, now the distinguished opposition member
of the legislature, has done me the honor to accompany me on this visit
to Costa Rica.

The drama oí rights, liberties and guarantees lies in the diverse
and even cantradictory, opportunistic and self-interested interpretation
that sorne nations give them.

Problems do not arise, then, in enunciating principIes nor in the
legal guarantees the states may provide, but in the interpretatíon and
application given to those concepts. There is a grave danger of falling
into conceptual anarchy in interpreting principIes whose meaning must be
unequivocal, if one endeavors to exactly reflect the inalienable
attributes of the "human condítion."
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Venezuela has persevered in its efforts to keep therespect, defense
and promotion of human rights from being the subject of op.c1arations
lacking any real content and has instead tried to make them a permanent
and basicsupport of its polítical system and its internal and
international projections. In the internationa1 protection of these
rights in the American sphere, we have firmly supported the work of the
rnter-American Commission on Human Rights, whose jurisdiction in
safeguarding the regime deriving from the Pact of San Jose, we recognize4
expressly and for an indefinite period at the time we deposited our
instrument of ratification.

To that saMe end, my government has initiated proceedings to
recognize that the competence and jurisdictional power of this Court to
try cases involving the interpretation or application ofthe American
Convention on Human Rights, which entered into effect on July 18, 1978,
is binding as a matter of law. In this way, we hope to contributewith
sincerity and effectiveness to ensuring the full exercise of the rights
and liberties recognized in the Convention. This declaration, which is
subject to the normal reciprocity recognized by international law, wiU
be formulated in the terms established by the Convention, once the
applicab1e constitutional procedure is carried out. The Court can count
on Venezuela's continuing commitment to contribute always to its
effectiveness a~d {mprovement.

We act always in accord with the Universal Declaraticn of Human
Rights in the conviction that " ••• the ideal of the free human being,
free from fear and want can only be attained if condition~ are created to
enable each person to enjoyhis economic, social and cultural rights as
well as h í s civil and political rights •••"

r believe, therefore, that our repudiation and our condemnation of
silence and ambiguity when repression of freedom or violation of human
rights are concerned must be more vigorous and categorical than ever.

History shcws us that freedom is not a gracious concession. lt is
rather the resul~ of a constant struggle to win it and defend it. We
know about that struggle in our hemisphere. Today, more t~lan ever, we
must ensure our freedom with our joint effort, with our fi~m resolve to
reject any dominance or hegemony that.seeks to suppress or endanger our
sovereignty and our national identity, and with our solidarity and
support for all peoples struggling to obtain, preserve ~r recover their
right to freedom.

This solidarity 1S more effective when the requirement for iustice
for others is backed by a national climate of effective social justice.

Freedom, tha g~eatest gift in the natural order that the Creator has
given human bein&s, is essential to human dignity. The road to its
realization passes through the social organization of the ~eople via
dpmocracy that guarantees and ensures the participation required.
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Essential to the dignity of nations ~s independence, which, at the
international level, leads to respecting the people rather than
manipulating or usíng them, because sovereígnty ís not divisible and
depends, not on the síze and wealth of nations, but on respect for the
uníversal concepts of justíce and the courage to defend it.

We must recognize in the Inter-American Cornmission on Human Rights
and in this Court, which from this day on wíll have a worthy seat in
Costa Ríca, a propitious achievement of the nations of tbe hemisphere,
which is a product of their constant and sincere efforts to deal with
reality. It ís at the same time the point of departure toward more
advanced goals, by perfecting through its mechanisms the attainment of
the common good and the strengthening of peace and international
coexistence: a difficult coexistence and an elusive peace that slips
fram our grasp.
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APPENDIX IV

ADDRESS BY THE PRESIDENT OF THE REPUBLIC,
RODRIGO CARAZO ODIO, AT THE INAUGURATION OF THE SEAT OF THE
INTER-AMERICAN COURT OF HUMAN RIGHTS, SAN JOSE, COSTA RICA

AUGUST 7, 1980

Members of the Inter-American Court of Human Rights, representatives
of the highest authorities of Costa Rica, distinguished members of the
diplomatic corps, ladies ánd gentlemen~

Tbe President of the Court was correct when he said that Costa Rica
is proud to participate to the extent of its capabilities, to the fullest
extent of its limited capabilities, in the operation of this Court.

The Court represents for us the attainment of one of the
long-cherished aspirations of the Costa Rican people, and
institutionaliz.lti'ln of Western Christian civilization. It constitutes a
step taken by mankind through international agencies to ensure human
dignity.

This building that is being inaugurated today with the formality
appropriate to the Court reflects the potential benefits for human beings
in the Americas that this Court will providewhen it comes into full
operation.

It is often said these days that people are tired of romantic
declarations, of empty dec1arations that are not brought to fruition in
positive achievempnts. Tbe period in which we are living cannot continue
to be merely a time af hope for the Americas but must become a time of
actual accomplishffient. Ladies and gentlemen, protection of human rights
must become a reality. Let no image be put forth of a pr06ressivenation
when human rights are violated to maintain it.Let no one believe that a
nation can be called democtatic if it tramples on the dignity ofhuman
beings. Let false titles, especially the generic titles used by many
nations to hide behind, be done away with.

The Inter-American Court of Human Rights is an instrument that will
show us where the reality behind the declarations is, where the full
meaning of protection for the basic rights of human beings is, where
freedom is fully exercised, and where the intent is to eliminate the
basic conditions of life for individuals. The.Court--and I believe this
is why it has budget problems, if the distinguished judges will excuse my
saying so--serves as a finger, I will not say an accusing finger but
rather a finger that points to the responsibilities of OAS member
countries. So 1 would like today to make an earnest and heartfelt appeal
to aH member nations of this Organization to provide the budget support
required to strengthen this Court.
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Let it continue to show where respect for human rights is lacking.
Let it continue tu indicate by its mere presence, as the President said
just naw--and very likely its presence will be siIent because of the
absence of cases, which is nothing but Iack of jurisdiction, which in
turn is nothing but the failure of countries to submit themselves to the
judgments this Court might make--let this silent presence, then, show us
two roads: the road of frankness in accepting our respansibility to
gavern, and the road of civilizatian, the road that gives men the
opportunity ta know where to seek that fundamental protection.

We are inaugurating this building under a good amen. I am sure that
all of you present today at this ceremony are aware that on July 28 the
Constitution of the Republic of Peru entered into full force. Since the
text of that constitution has not yet been widely circuIated, I would
I i ke to read s eve r a l artic les from i t:

The third pe r a zr aph of Article 22 states: "Systematic teaching of
the constitution and of human rights is compulsory at a11 levels in both
civil and military educational institutions." Article 80 states "It is
the primary duty of the State to defend national sovereignty, guarantee
the full observance of human rights, promote the general welfare based on
justice and the integral and balanced development of the country, and
eliminate all forms of exploitation of man by man and of man by the
State." Ar t i c le 105 states: "The provis ions contained in human rights
treaties have constitutional standing and may nat be amended except by
the procedure required for amending the Constitution." Under the general
and interim provisjons, Article XVI states--and this does honor both to
those present he~~ today and to the Inter-American Court of Human Rights
--as follows: "The American Convention on Human Righ ts of San José,
Costa Rica is ratified, including Articles 45 and 62, refe:ring to the
competence of the Inter-American Commission on Human Rights and the
Inter-American Court of Human Rights."

Thus, we are happy to note that the jurisdíction of thís Court has
be en given tbe hígh level of constitutional standing in the Republic of
Peru. We must make of this declaratían an expression of the desire of
al1 countries in the Americas that anyone who raíses the standard of
liberty and democracy supported on violation of human rights should know
that he is committing an act of betrayal and that anyone who claims to
achieve the material well-being of peoples based on lack of respect for
toe thought and conduct of human beings should know that he cannot speak
of well-being under such conditíons.

Let this building be not only the material seat of this Court but
also the materialization of the great American dream, which was set forth
by Bolívar, which moved Marti, which has always lived in the spirit of
free men, may this Court be a permanent institution that wil1 put us to
the test every day and protect us against all violations of the basic
elements of the individual's life, those elements that constitute his
spiritual and material integrity.
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Members of the Court, the Government of Costa Rica ratifies its
desire to collaborate with the Court, to support it, and to submit fully
to its decisions. lt is a source of pride for us to have been the first
to do so. lt is a source of satisfaction for us that this is the Court's
seat. lt is for us one more proof of our eternal responsibility that you
--today he re in San José--be the basic instrument for attaining the
American reality that all of uS hope will be achieved someday.

Thank you v~rv mucho
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APPENDIX V

CONSTITUTION OF PERU

TITLE VIII

GENERAL AND TRANSITORY PROVISIONS

SIXTEENTH -

"The American Convention on Human Rights of San José, Costa Rica is
ratified, including Articles 45 and 62, referring to the competence of
the Inter-American Cornmission on Human Rights and the Inter-Aroerican
Court of Human Rights."



-~--

SIGNATORY
COUNTRI!8

~1
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APPENDIX VI

AMERICAN CONVENTION ON HUMAN'RIGHTS
"PACT OF SAN JOSE, COSTA RICA"

Signed at San José, November 22, 1969, at the
Inter-American Specia1ized Conference on

Human Rights

DATE OF DEPOSIT OF TR! INSTRUMENT
O, RATI'ICATION OR ADRER!NC!

Barbados 1

Boliv~a2
Chile
Colombia
Costa Rica*
Dominícan Repub1íc 3,4

Ecuador3

El Salvador
Grenada6

Guatemala
Haiti 2
Honduras
Jamaica7

Mexico
Nicaragua
Panams
Para§~ay
Peru
'Un í t ed ~tates 9

Uruguay
Venezuela

Ju1y 19, 19792

Ju1y 31, 1973
April 8, 1970
April 19, 1978
December 28, 1977
June 23, 19783,5

July 18, 1979
May 25, 1978
September 27, 19772
September 8, 1977
August 7, 19783

**March 24, 1981
Septemb~r 25, 1979
June 22J 1978

Ju1y 28, 1978

* Costa Rica and Peru deposited, at the General Secretariat
on July 2, 1980 and January 21, 1981, respective1y,
instruments recognizing the competence of the Inter-American
Commission of Human Rights and the jurisdiction of the
Inter-American Court of Human Rights, in accordance with
Artic1es 45 and 62 of the Convention.

** Date of receipt of the instrument of accession. It
contains two interpretative statements and one reservation.
The necessary procedure will be t aken in conformity with the
Vienna Convention on the Law of Treaties.

lo Signed at the General Secretariat on June 20, 1978.
2. Adhered.
3. With a dec1aration.
4. Signed at the General SecretBriat on September 7, 1977 •
5. With a reservation.
6. Signed at the General Secre t ar-i at on Ju1y 14, 1978.
7. Signed at the General Secretariat on September 16, 1977.
8. Signed at the General Secretariat on Ju1y.27, 1977 •
9. Signed at the General Secretariat on June 1, 1977 •
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!he original inatrument ia deposited with
Se cr-e t e r i a t , which Ls a180 the depository oí the
of ratification.

the General
instruments

The Convention entered into force on Ju ly 18, 1978, the
date en which Grenada depoaited its instrument of ratifica­
t í.on , constituting the eleventh r a t i f i.ca t i.on required by the
Convention. With respect to any state thBt ratifies or
adheres thereafter, theConvention will en ter into force on
the date of the deposit of its instrument of r a t i f i c a t i on or
adherence.

March 24, 1981
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