






























































































































































































-12-

Alt 1ough he was summoned by diverse means, the ad hoc judge of Peru, jorge E. Orihuela-Iberico, did not 
att< :nd the meetings on the case for which he had been appointed by the Government of Peru. 

2. Genie Lacayo Case Against Nicaragua 

A public hearing was held on November 18, 1994 to hear the preliminary objections interposed by the 
Gov-ernment of Nicaragua in the Genie Lacayo Case. After the hearing, the Court began examination of these 
pre: liminary objections. 

3. Caballero Delgado and Santana Case Against Colombia 

Public hearings were held from November 28 to 30, 1994, to hear testimony on the merits of the case of 
Caballero Delgado and Santana v. Colombia. 14 witnesses testified and on December 1 the parties presented 
the i.r pleadings regarding the evidence furnished. Prior thereto, an expert appointed by the Court had deposed 
a v ritness in Colombia in the presence of the parties. The witness in question was unable to travel to Costa 
Ric a for health reasons. 

Be: 'ore issuing a judgment on the merits, the Court must decide whether or not it shall receive additional tes
tirr. ony requested by the Commission and the Government. 

At he request of the Inter-American Commission (Appendix VI) and pursuant to Article 63(2) of the American 
Co 1vention, the Court, on December 7, 1994, emitted a decision in this case, requiring the Government of 
Co ombia to adopt provisional measures to protect the life and physical integrity of several witnesses 
(Appendix VII) . The Government responded to this decision by note of December 8, 1994, received at 
Se< retariat on December 12, 1994 (Appendix VIII). 

4. Advisory Opinion OC-14/94 

At a public hearing held on December 9, 1994, the Court issued Advisory Opinion OC-14/ 94 entitled 
"In rernational Responsibility for the Promulgation and Enforcement of Laws in Violation of the Convention 
(Al ts. 1 and 2 of the American Convention on Human Rights). " The Court unanimously decided as follows: 

1. That the promulgation of a law in manifest conflict with the obligations assumed by a State upon 
ratifying or acceding to the Convention is a violation of that treaty. Furthennore, if such violation affects the 
protected rights and freedoms of specific individuals, it gives rise to international responsibility for the State 

in question. 

2. That the enforcement by agents or officials of a State of a law that manifestly violates the 
Convention gives rise to international responsibility for the State in question. If the enforcement of the law 
as such constitutes an international crime, it will also subject the agents or officials who execute that law to 
international responsibility. (Appendix IX) 

5. Provisional Measures Involving Guatetnala (Colotenango Case) 
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to a post that is incompatible with her functions as Judge of the Court. The Judges therefore accepted her 
re: .ignation and expressed their best wishes on her appointment. 

2. Election of the New Vice-President of the Court 

Ju 1ge Hector Fix-Zamudio (Mexico) was elected to be the new Vice-President of the Court, to complete the 
te1 m to which Judge Pica do had been elected. 

3. Request for Provisional Measures Involving Guatemala (Colotenango case) 

~n e Court considered a request for provisional measures involving Guatemala which had been presented by 
th ~ Inter-American Commission on June 20, 1994. In this request, the Commission asked the Court to o rder 
th ~ Government to protect the life and physical integrity of several witnesses and one attorney, pursuant to 
Ar tides 63(2) of the American Convention, Article 76 of the Regulations of the Commission, and Articles 23 
ar. d 24 of the Rules of Procedure of the Court (Case No. 11.212 before the Commission) (Appendix IV). 

M a result of this request, the Court, on June 22, 1994, emitted a decision requiring the Government of 
G11atemala to adopt without delay all necessary measures to protect the life and physical integrity of the per
sc ns identified by the Commission and gave it until August 31, 1994 to inform the Court of the measures 
ac opted to comply with the decision . The Court also asked [he Inter-American Commission to present its 
ot ·servations on those measures by October 7, 1994. In addition, it summoned the Inter-American 
Commission and the Government of Guatemala to a public hearing on the case, to be held on November 28, 
1594 (Appendix V). 

4. Other Matters 

Fi 1ally, administrative and budgetary matters were taken up during this special session. 

C. XXX Regular Session of the Court 

Tlle Court held its XXX Regular Session from November 16 to December 11, 1994, at its seat. The following 
judges attended this session: Rafael Nieto-Navia, President (Colombia); Hector Fix-Zamudio, Vice-President 
0 1exico); Alejandro Montiel-Arguello (Nicaragua); Maximo Pacheco-G6mez (Chile); Hernan Salgado
P~ :santes (Ecuador). Also present were Manuel E. Ventura-Robles , Secretary, and Ana Maria Reina , Deputy 
S< :cretary. 

• 

1. Neira Alegria et a1. Case Against Pet·ii 

T .1e judges examined this case and proceeded to decide and draft its judgment, leaving only the final signa
tt res and public reading pending. This case will be taken up again during the XVI Special Session of the 
C::>urt, to be held from January 19.to 27, 1995. 



-10-

Government of Colombia and decided to proceed with its consideration of the case (Appendix II) . 

3. Provisional Measures Against Argentina 

In view of the compliance by the Government of the Republic of Argentina with the order of the President 
ad 11oc of November 19, 1993, the Court decided that it was not necessary to act on the requesl for provi
sior al measures presented by the Inter-American Commission in the case of Reggiardo-Tolosa and ordered 
the matter to be struck from the docket (Appendix III). 

4. Advisory Opinion OC-14 

At t 1is session, the Court began to review the request for Advisory Opinion OC-14 presented by the Inter
Ami !rican Commission regarding the interpretation of paragraphs 2 (in fine) and 3 of Article 4 (Right to Life) 
of t1e American Convention. A public hearing was held on january 21 , 1994, at which oral arguments were 
pre: .ented by the Inter-American Commission on Human Rights, the Government of Peru, Americas Watch and 
the Center for justice and International Law (CEJIL). 

5. Other Matters 

A formal ceremony took place at the seat of the Court on january 14, 1994, at which the Court received the 
Pre; :ident of the Republic of Costa Rica, Licenciado Rafael Angel Calderon-Fournier, high officials of the 
Go· 'ernment, the Diplomatic Corps and representatives of international organizations. The purpose of the cer
em· )ny was to express the Court's gratitude for a donation made by the Government of Costa Rica to enable 
the Tribunal to purchase the premises that it now occupies. 

Las :ly, the Court approved its 1993 Annual Report to the OAS General Assetnbly and dealt with various 
adr linistrative matters. 

B. XV Special Session of the Court 

The~ Court held its XV Special Session from June 19 to 22, 1994 and was composed as follows: Rafael Nieto
Na· ria, President (Colombia); Hector Fix-Zamudio, Vice-President (Mexico); Alejandro Montiel-Arguello 
(Nicaragua); Maximo Pacheco-G6mez (Chile) and Hernan Salgado-Pesantes (Ecuador). Also present were 
the Secretary and Deputy Secretary of the Court, Manuel E. Ventura-Robles and Ana Maria Reina. 

1. Resignation of Judge Sonia Picado-Sotela 

At :his session, the Court received and accepted the resignation of Licenciada Sonia Picado-Sotela (Costa Rica) 
from her position as Judge and Vice-President of the Court. Judge Pica do was appointed by her Government 
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!( the General Assembly through the General Secretariat. Tbe latter may not introduce any changes in it. IJ 

Pusuant to Article 26 of its Statute, the Court administers its own budget. 

F. Relations with other Regional Organizations 

T 1e Court has close institutional ties with the Commission. These ties have been strengthened by meetings 
b ~tween the members of the two bodies, held at the recommendation of the General Assembly. The Court 
aho maintains cooperative relations with the Inter-American Institute of Human Rights, established under an 
aJ ;reement between the Government of Costa Rica and the Court which entered into force on November 17, 
1 ~ '80. The Institute is an autonomous international academic institution with a global, multidisciplinary 
aJ >proach to the teaching, research and promotion of human rights. From time to time, the Court holds work
ir g sessions with the European Court of Human Rights, which was established by the Council of Europe with 
ft nctions similar to those of the Inter-American Court. 

H. ACnVITIHS OF THE COURT 

A XXIX Regular Session of the Court 

T 1e Court held its XXIX Regular Session from January 10 to 21, 1994, at its seat in San Jose, Costa Rica. The 
' 

C )Uft was composed as follows: Rafael Nieto-Navia, President (Colombia); Sonia Picado-Sotela, Vice-
P: esident (Costa Rica); Hector Fix-Zamudio (Mexico); Alejandro Montiel-Arguello (Nicaragua); Hernan 
S: Jgado-Pesantes (Ecuador) and Asdrubal Aguiar-Aranguren (Venezuela). Judge ad hoc Antonio A. Can~ado 
T: indade also participated to the extent of his mandate (Gangaram Panday Case). Also present were the 
Sc :cretary, Manuel E. Ventura-Robles, and Deputy-Secretary, Ana Maria Reina. 

1 Gangaram Panday Case 

~ uring this session, on January 21, 1994, the Tribunal issued its judgment on the merits of the Gangaram 
P Lnday Case. The Court found Suriname liable for the violation of Article 7(2) of the Convention in con
n ~ction with Article 1(1) of that treaty and fixed compensation at US$10,000 (ten thousand dollars of the 
L nited States of America) or the equivalent amount in Dutch florins. payable within six months of the date 
o ·the judgment. The Court dismissed the Commission's request that it find the State of Suriname responsi
b e for the violation of Articles 4(1), 5(1), 5(2), 25(1) and 25(2) of the Convention (Appendix I). 

2 Caballero Delgado and Santana Case 

C n January 21, 1994, the Court also issued a judgment regarding preliminary objections in the case of 
Caballero Delgado and Santana. The Court rejected the preliminary objections interposed by the 
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With respect to a case not yet submitted to the Court, it may act at the request of the Commission. 

The judgment rendered by the Court in any dispute is jinal and not subject to appeal. JJ Nevertheless, (1iln 
casf of disagreement as to the meaning or scope of the judgment, the Court shall intetpret it at the request of 
any of tbe parties, provided the request is made tuithin ninety days from the date of notification of the judg
mer :t." (Article 67 of the Convention.) Moreover, (ttlhe States Parties to the Convention undertake to comply 
wttl. the judgment of the Court in any case to which they are parties. '' (Article 68 of the Convention.) 

The Court submits a report on its work to each regular session of the OAS General Assembly, and it {'sball 
spec ifyJ in particular, the cases in tuhicb a state has not complied with its judgments." (Article 65 of the 
Con vention.) 

2. The Court's Advisory Jurisdiction 

Arti :le 64 of the Convention reads as follows: 

1. The member states of the Organization may consult the Court regarding the intetpretation of this 
Convention or of other treaties concerning the protection of human rights in the American states. Within their 
spheres of competence, the organs listed in Chapter X of the Charter of the Organization of American States, as 
amended by the Protocol of Buenos Aires, may in like manner consult the Court. 

2. The Court, at the request of a member state of the Organization, may provide that state with 
opinions regarding the compatibility of any of its domestic laws with the aforesaid international instruments. 

The standing to request an advisory opinion from the Court is not limited to the States Parties to the 
Cor vention; any OAS Member State may request such an opinion. 

Lik< wise, the advisory jurisdiction of the Court enhances the Organization's capacity to deal with questions 
aris .ng under the Convention, for it enables the organs of the OAS to consult the Court within their spheres 
of c ompetence . · 

3. Recognition of the Jurisdiction of the Court 

Sixteen States Parties have now recognized the contentious jurisdiction of the Court. They are: Costa Rica, 
Per 1, Venezuela, Honduras, Ecuador, Argentina, Uruguay, Colombia, Guatemala, Suriname, Panama, Chile, 
Nic 1ragua, Trinidad and Tobago, Paraguay and Bolivia. 

A t; .ble showing the status of ratifications and accessions to the Convention may be found at the end of this 
rep :>rt. (Appendix XIV) 

E. Budget 

Art de 72 of the Convention provides that ''the Court shall draw up its otvn budget and submit it for approval 
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D. Jurisdictions of the Court 

11 e Convention gives the Court contentious and advisory functions. The first function involves the power to 
ad !Udicate disputes relating to charges that a State Party has violated the Convention. The second function 
in, 'olves the power to interpret the Convention or ((other treaties concerning the protection of Human Rights 
in the American states I} at the request of the Member States of the OAS. Within their spheres of competence, 
th1 ~ organs listed in the OAS Charter may in like manner consult the Court. 

1. The Court's Contentious JurlsdJction 

TIe contentious jurisdiction of the Court is spelled out in Article 62 of the Convention, which reads as fol
Io' vs: 

1. A State Party may~ upon depositing its instrument of ratification or adherence to this Convention, or 
at any subsequent time, declare that it recognizes as binding~ il2§2 facto, and not requiring special agreement, 
the jurisdiction of the Court on all matters relating to the interpretation or application of this Convention. 

2. Such declaration may be made unconditionally, on the condition of reciprocity, for a specified peri-
od, or fo r specific cases. It shall be presented to the Secretary General of the Organization, who shall transmit 
copies thereof to the other member states of the OrganiZation and to the Secretary of the Court. 

3. The jurisdiction of the Court shall comprise all cases concerning the interpretation and application 
of the provisions of this Convention that are submitted to it, provided that the States Parties to the case recog

nize or have recognized such jurisdiction, whether by special declaration pursuant to the preceding paragraphs, 
or by a special agreement. 

Since States Parties are free to accept the Court's jurisdiction at any time, it is possible to invite a State to do 
sc fo r a specific case. 

Pt rsuant to Article 61( 1) of the Convention, (l[o}nly the States Parties and the Commission shall have the right 
to submit a case to the Court. " 

A1 ticle 63(1) of the Convention contains the following provision relating to the judgments that the Court may 
re1der: 

If the Court finds that there has been a violation of a right or freedom protected by this Convention , the Court 
shall rule that the injured party be ensured the enjoyment of his right or freedom that was violated. It shall also 
rule, if appropriate, that the consequences of the measure or situation that constituted the breach of such right 
or freedom be remedied and that fair compensation be paid to the injured party. 

P~ .ragraph 2 of Article 68 provides (1tlbat part of a judgment that stipulates compensatory damages may be exe
C1 tted in the country concerned in accordance with domestic procedure governing the execution of judgments 
a~ ~ainst the state. " 

A tide 63(2) reads as follows: 

In cases of extreme gravity and urgency, and when necessary to avoid irreparable damage to persons, the 
Court shall adopt such provisional measures as it deems pertinent in matters it has under consideration. 
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case, any other State Party to the case may appoint a person to serve on the Court as an ad hoc judge. If among 
the judges called upon to hear a case, none is a national of the States Parties to the case, each of the latter may 
appoint an ad hos; judge. (Article 10(1), 10(2) and 10(3) of the Statute.) 

Sta :es parties to a case are represented in the proceedings before the Court by the Agents they designate. 
(At tide 21 of the Rules of Procedure.) 

Tht ~judges are at the disposal of the Court and hold two regular sessions a year. They may also meet in spe
cia sessions when convoked by the President of the Court (hereinafter ~~the President") or at the request of a 
rna ority of the judges. Although the judges are not required to reside at the seat of the Court, the· President 
renders his services on a pe1manent basis. (Article 16 of the Statute.) 

The President and Vice-President are elected by the judges for a period of two years and may be reelected. 
(Ar :ide 12 of the Statute.) 

The: re is a Permanent Commission of the Court (hereinafter "the Pennanent Commission") composed of the 
Pre ;ident, Vice-President and a third judge named by the President. The President may appoint a fourth judge 
for specific cases or as a regular member. The Court may also create other comn1issions for specific matters. 
(Ar ide 6 of the Rules of Procedure.) 

Tht Secretariat functions under the direction of a Secretary, who is elected by the Court. 

C. Composition of the Court 

As • >f December 9, 1994, the composition of the Court was as follows~ in order of precedence: 

Rafael Nieto-Navia (Colombia), President 
Hector Fix-Zamudio (Mexico), Vice-President 
Alejandro Montiel-Arguello (Nicaragua) 
Maximo Pacheco-G6mez (Chile) 
Hernan Salgado-Pesantes (Ecuador) 

The Judge Asdrubal Aguiar-Aranguren (Venezuela), who was to complete his term on December 31, 1994, 
left the Court on February 2, 1994 after having accepted a position that is incompatible with that of the 
Court. 

The Judge Sonia Picado-Sotela (Costa Rica), Vice-President of the Court , who was to complete her term on 
December 31, 1994, resigned her position as Judge on June 16, 1994 for having accepted a position that is 
incc mpatible with that of the Court. 

On )ecember 9, 1994, Judge Rafael Nieto-Navia (Colombia) resigned the Presidency of the Court, which was 
asst med by Judge Hector Fix-Zamudio (Mexico). Also on this same date, judge Hernan Salgado-Pesantes 
(Ea :ador) was elected Vice-President. (See infra C.6). 

The Secretary of the Court was Manuel E. Ventura-Robles and the Deputy Secretary was Ana Maria Reina. 
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I. ORIGIN, STRUcnJRE AND ]URISDICI10NS OF TilE COURT 

A . Creation of the Court 

T 1e Inter-American Court of Human Rights (hereinafter "the Court", "the Inter-American Court" or "the 
T ·ibunal") was brought into being by the entry into force of the American Convention on Human Rights "Pact 
o : San Jose, Costa Rica" (hereinafter ((the Convention" or "the American Convention"), which occurred on July 
1; ~~ 1978, upon the deposit of the eleventh instrument of ratification by a Member State of the Organization 
o ·American States (hereinafter "the OAS" or "the Organization,). The Convention was adopted at the Inter
A nerican Specialized Conference on Human Rights, which took place November 7-22, 1969, in San jose , Costa 
Rca. 

T1e two organs for the protection of human rights provided for under Article 33 of the Pact of San jose, Costa 
Rca, are the Inter-American Commission on Human Rights (hereinafter "the Commission" or ((the Inter
A nerican Commission") and the Court. The function of these organs is to ensure the fulfillment of the com
rr itments made by the States Parties to the Convention. 

B Organization of the Court 

Ir . accordance with the terms of the Statute of the Court (hereinafter "the Statute"), the Court is an autonomous 
judicial institution which has its seat in San jose, Costa Rica, and whose purpose is the application and inter
p ·etation of the Convention . 

T 1e Court consists of seven judges, nationals of the Member States of the OAS, who act in an individual capac
it r and are elected (from among jurists of the highest moral authority and of recognized competence in tbe 
fi ?ld of human rights, who possess the qualifications required for the exercise of the highest judicial junctions 
t1 ~ conformity with the law of the state of which they are nationals or of the state that proposes them as candi
d ues'' (Article 52 of the Convention). Article 8 of the Statute provides that the Secretary General of the OAS 
s] tall request the States Parties to the Convention to submit a list of their candidates for the position of judge 
o : the Court. In accordance with Article 53(2) of the Convention, each State Party may propose up to three 
c; .ndidates. 

T 1e judges are elected by the States Parties to the Convention for a term of six years. The election is by secret 
b Lllot and by an absolute majority vote in the OAS General Assembly immediately prior to the expiration of 
tl e terms of the outgoing judges . Vacancies on the Court caused by death, permanent disability, resignation 
o · dismissal, shall be filled, if possible, at the next session of the OAS General Assembly. (Article 6(1) and 
6 2) of the Statute.) judges whose terms have expired shall continue to serve with regard to cases that they 
h tve begun to hear and that are still pending. (Article 54(3) of the Convention.) 

If necessary in order to preserve a quorum of the Court, one or more interim judges may be appointed by the 
s· ates Parties to the Convention. (Article 6(3) of the Statute.) 

If a judge is a national of any of the States Parties to a case submitted to the Court, he shall retain his right to 
hear that case. If one of the judges called upon to hear a case is a national of one of the States Parties to the 
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