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Todo buen razonamiento ofende. 

STENDHAL 

* * * 

EI Poder es simultaneamente el proveedor 
y el sepulturero de los derechos humanos, 
y mas esto que aquello. 

Jacques MOURGEON 

* * * 

Tal vez el esceptidsmo sea un disolven
te del entusiasmo, pero el entusiasmo ha 
sido siempre el enemigo de Ia libertad. 

LASKI 

* * * 

La teoria sin la pdctica es vada. La pdc
tica sin la teoda es ciega. 

HEGEL 

* * * 

... y bien descubriremos, entonces, "cosas" 
que una observaci6n ingenua nos hubiera 
escondido, tan cierto es que no hay cienda 
que no sea una ciencia de Io que esta oculto. 

Micbel MIAILLE 

* * * 
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ABSTRACT 

The present work seeks to study human rights without either 
diluting them into exegetical fictions ( normativism) or offering 
them as political declamations. It claims to submit human rights to 
a realistic examination~but not a conformist one-and to be 
critical in a broad sense, based on some elementary foundations 
of modern analytical thought. 

Given its transdisciplinary inspiration, such a perspective leads 
to emphasizing the fact that the text of the positive legal human 
rights documents applicable in any country (international treaties, 
constitutions, statutes, etc.) only represents a single "moment"; 
construction (different interpretations) and practice of human rights 
depend fundamentally on how various other "moments" -i.e.: 
legal-hermeneutic principles, the judge's personality, political ideo
logy, conflicting social interests, dynamics of Power, etc.-are at the 
same time brought into play, Therefore, the major thesis of this 
work is that considering human rights from a realistic-critical 
perspective offers not only the least fraudulent approach, but also 
the very best heuristic platform from which to promote the 
effective realization of those rights, both for the jurist's task and 
beyond. 

From the heterogeneous scope of what is conventionally termed 
human rights, the book analyses certain basic legal fields, using as 
a point of reference material from the constitutions of Latin America 
and international law. The text is organised----,-by divisions, quotations 
and indices-, so as to serve also as a reference work. 

[Traducci6n: Bernard S. JACKSON, Keynes College/University of 
Kent at Canterbury, Gran Bretafia.] 

* * * 

SOMMAIRE 

Cet ouvrage se propose d' etudier les droits de l'homme sans les 
d.iluer (norrnativisme) dans les fictions de l'exegese juridique 
courante, ni donner dans le style declamatoire. II pretend les 
soumettre a un examen realiste - encore que pen conformiste - et 
critique (au sens large), en s'appuyant sur certaines connaissances 
elementaires de la pensee analytiqlle contemporaine. 
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