In its Decision in tha Aloubnetes Pase of Dacanbor 4, 1991,

Yhe Tntar-Amerioan Qourt of Iuman Rights halld Lhal Lue Jlspute

giving xrise Lo the instant casa had econcluded, The Court

determined that all that remained was for tha Court t¢ establish

reparatione and court costs.

The purpose of this memorandum is to address tlia lesue of

reparations and costs in the instant aasa, and to present proof of

damages. ;
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SUMMARY OF LEGAT. ARGUMENTS AND CORRESDONDING PROOP

1.MATERTAL DAMAGES
Under Article €3(1) of the American ¢

A. Article &3(1) of the Convention provides that violaticns of

rights and treedoms guaranteed By the Crnvant ien ara teo bae
redressed; this contemplatus that the consequences resultlng
from such a violation shall be repalred, and that the status
guo ante shall be raftarld.
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B. The amount of compensation for material damages to Lhe
victims dependents would include the Ltinancisl leoss the

depandante sustained as a rasult of the assassinations.

C. The injured partiesa anhlrleﬁ to material compansation in
this case are the families of the assassinated Suzlnansr
Maroons; with the term familvy interpreted in accordanca
with the family structure, traditjon, and customs of Suvinsnce

Marooms.

2. MORAL DAMAGES
Under Artiolo €3(1), and the applicable yrinvivles of intarpatlonal

daw. tha Government of Suriname is further oblignted to repais Lhe
morgal damade suffered as A result of tha braach of ite obliqaticns

un @ Convant j

As Meoral damage is a distinct and separately compensable

element of damage In this case.

B. Compeneation for moral damages in this case wust repair, as
far as that is possible, the sericua harmful peayahalagical

impact. nf these assassinations on the dependents of the

4

C. The Saramacas, the viuvlims' tribe, have also guttered

victims,

direct moral damage aubkiject to the remady of compencation.
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3. NONPECUNIARY MEABURES
Under Article €3 and Articleg 1 of the Amnerican Convention the
Covernmapt of Suriname is obligaled to yndertake nonpecuniary
measures with respact to the breach of its obligations under the
Conyentiop

The duty Lo ensure and entford¢a found jin Article 1 of the
~ Convention implies an obligation on the part eof the
Surinamase Cavernmant to undcrtalke nonpecuniary measures to
remedy its wviolallons, in compliance with the Article 63

mandate that the conseguences of a violation be repaired.

4. BEXNPENSES AND LEGAT. COSTS

The sovernment of Suripame is poblinated to pav the goste _and legal
faas o 1 ! L i -suilig e a 100

level in Suriname, hefora lhe Intar-Amerigcan Commission, and before
the Tnter-American Court.

An award of costs and legal fees ic appropriate in this
case as consistent with international jurisprudence and the
goals of the Convention. If coste and legal fees have to be
paid by the fawilies themsalves, the goal of re uti

Jntegrum of Article 63(1) of the Convention will not be

achieved,.

&
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A. The costs of pursuing remedies bafore the Surinamese
authorities, befora the Inter-American commission on
Iluman Rlghte, and berore the Inter-American Court of
Human Rights.
B. The legal fees Incurred in pursuing remedies before
the Surinamese authoritiea, before thae Intar-American

Commission on Human Rights, and befere the Inlec-American

Court of Human Rights,

5. AMOUNTS REQUFSTED AND METHOD OF BPAYMENT

Under Article 63 and the applicebla princ iples of international
4avw. IUll compensation must be paid: the payment of amounts over
Limﬂ_JﬂHHL_h!;qlﬂmiﬂlﬂﬁﬂﬂﬁﬂL_iﬂ_JL_IEEEmJEL_EhiEh*aULHIEFEJBE._LEE
purchasing power over time.

A. Amounts of conpensatlon and distribution

B. Method of payment of the compensation

C. Amounts of comvensation for lTegal rrera and axpentac

LEGAL ARGUMENTE AND CORRESPONDING PROOF OF THE COMMIBS1ON

1. MATERIAL DAMAGES

Under Article 63(1) of the amcrican Qenvention and applicable
principles of international law. the Government of Suriname muet
inter alia provide fair gompensation for the matorial —danage
resulting from the breach MMMuMhme

b,




MAR-31-62 TUE 19:38 P. 0B

5
L. Article 63(1) of tha Convention providea that violations ot
ricghts and fresdoms guarantesd by the Convention are to be
redressed; this contemplates that rha ~oncoquences ecauwccd by
such a violation shall be rapaired, and that the glatus guo

ant¢ shall be restored.

The Governnent of Suriname has admittaed ite regponoibility 1in

I the ascassination of scven Surinamer Maroons, and this Court has

set forth that responsibility in its Judgment of Doocmber 4, 1391.
Article £3(1) of the Amarican Ceonvention provlides:

If the Court finds thal there has been a violation of a right

or frasdom prolected by this convention, the court shall rulae

that the injured party be snsured the enjoymant of his right

or freedom that was vielated, It shall also rule, if

appropriate, that tha consequences of the moacure or situation

that constituted the breach eof auch right ox [readon be
remediad and that falr compenoation ke paid to Lhu injured

party.
clearly the Court may ne lenger enaure the enjoymenl of the
viotima' rights and freedoms under the convention. Thus, it is
f‘“ left to the Court Lo remedy the consequencas of Buriname's
violations, and to fairly compensate Lhe victims' dependents tor
the injuries they have sustained as A result of Surinamc's
violation of the Convention guarantees,
Tha concapt of radrassing injury contemplates Lhat the remady
he "commensurabte with the injury;" that compensation must he

vadacquate and balance as near as may bo the injury suffered.

opinion in the Iugitania Cases (1923) p. 3I9-46. nThe esséential

principle contained in the actual notien of an illegal act ... is

2
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that reparations must, as far a= Possible, wipe out all the
consemqiences of tha illegal achk and re—establish the situatien
which would, in all probability, have ewisted if that act had not

heen committed.n Chorsow Factory (Merils) Judgmant No. 13,

P.C.T.J., Baries A, No. 17, 1927, p. 47. In the case of Velasguez
Rodriguez, this Court began itk discuseion of conpensation by
noting:
45, It is a principle of international law, whioh
Jurisprudence has considerad "Bven a genaral gohccpt of law,"®
that every violatinn of an internaticnal obligation which
rasultes in harm ercates a duty to make adequate reparation.
Compensation, on the other hand, is Lhe most usual way of
doing eco (Factory at Chorzuw, Jurisdiction, Judgment No.
8, 1927, P.C.T.J., Bezries A, No. 17, p.<£9; Reparation for

Injuriea Suffered Iin the Service 0L The United nations,
Advisory Opinlon, T.C,J, Reporte 1949, p. 184).

26, Reparation of harm brought about by the violation of an
International obligation consists in  full regtitution
(restitutio in intagrum), which includes the restoration of
the prior situation, the reparation of the conseguences uf the
vinlation, and indemnification for Patriwonial and non=
patrimonial damages, including emollunal harm.

Article 63(1) provides for failr compensation as one means of
providing reparation for violation of the Convention's guarantess,
This Court ostablished in Liie Velagsguez Rodriguez case that
"indemnification for human rights vielations io supported Ly
International insbtruments of a universal and regional character.m
Judgment. or July 21, 1989, para. 48. MThu=s, under Articlas 63(1) and
applicable international standards, Lhe Guvernment of Suriname is

obligated to [airly compensate the victims in this casa.

B. The amount of compensation ror material damages to the

victims' dependents shenlA incflude the f&%annial loas the
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IH fixing the“amQunt-that will-comp&ﬁsate'the claimanta for

_‘the__- Ias"Ses_'-they ha‘ve Eﬁffél‘_eﬂ._ .a.'ﬂ;' a result of the deaths of the

'Victima,-acrtain.genaral'p:inCiPIEE.apply; 'The'Lﬂsi;ania,tribﬁﬁﬁl_
set f(:arth 'it’s 'g'éne:r:'_ai formula for mea'ﬂu’ring the cnmpen-s'atimn to

claimante in a death'caﬂe:

killed, would prebably have contributed to the claimant, add

' 'E5tim§te'tha amﬂuntﬁ'fa}'which the deﬁedant;'had'neunct.been'

thercte (L) Lhe pecunliary value to such claimant of the -
deceased's personal servicesz in claimant's cAare, education, or
- Bupervision, and also add {c)} reasonable compansation for auch
mental suffering or shock, if any, ocaused by the violent
severing of family +tieg, as claimant may actually have
sustained hy rasasen of such death. The sum of Lhasea
estimatest, reduced to ite present cash value will generally
represent tha loes sustained by ¢laimant,? | |

T m o

| JThiﬁ section aﬂdrESQEE.thE_PrinCiples upon whi¢h an.aﬁard-ﬂf
compensation 1s based; section 1{C) of tha memorandum will
enumerate the injured parties entitled to compensation in this

case,

. _._Gpini.c:i_n' in f:_th‘e"__L’_u_s.ita.nia' Cases, Judgment of November 1,

1323, Pp. 363. The tribunal Spacified a numbar of additional

. Tactors to be taken into account in ectimating the compensation in
- a death case: ,_ . - | n
(a) the aye, sex, health, condition and station in 1ife.
cccupation, habits of industrv and sobriety, mental and |
physical capacity, frugality, earning capacity and cuctomary
earnings of the daceased and the usces made of such earnings by
him; | | - - - | | -
{b} the prﬂbable_duratimn'aﬁ thie 1ife of deceased but for the
fatal injury, in arriving at which standard life—expactancy'
- tables and all other pertihent evidence nffered will be
considered; | | | | "
{c) the reagonable probability that the.aa[ﬂing Capacity ot
- deceaged, had he lived, would either nave increased or
decreased; - - | | |
-~ (d) the age, sex, health, condition and station in 11fe, and
- Probable life expectancy of each of the claimants; | |
(€¢) the extent to which the deceazad, had hco lived, would have
applied his incoma from his aarnings or otherwise to his
personal evpenditures from which claimants would have derived

X

)
.
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1. Minor children

In calculating materis) damages in thie cace the Commission
distinguished between minor ana adult dependents, Tn the casae of
the minor dependents, the Commission propsces the orcation of 4
trust. Eag, infra, section five, The corpus of the trust will
consist of an amount that is a proportion of the victim'e astimateq
projected income, ARsessaed in accordance with the net prusent value

' methodology. gee annex 1 for an explanation of the methodoloqgy,
For the amount Feguested see infra seetion fiva,

The net pressant value mathodelogy applies Gensrally accepted
Principlea Sonsistent with those enunciated in intevnatisnal law to
estimate the financial lege +a depoendents ., The assumptlions on
which thaosoe calculations were basedq warea

1) tho age at death or eqCh vietin, and tphe annual e3rnings of

each at the time they were killed;

2) the life expectancy for each wvictim - this factor was

determinad actuarially, given the Age at tTiwe of death and

{'ﬁ average life expectancy statistics for SUriname;
4) annual earnings were assumed to inflate at an assUumed rateo

of twenty percent Per annum,

—_— - —

no banefits, ...
The tribunal further nated that in Yeduoing the amount to Present
value, an intarest rate and progcent-value tablus would be used; the
decodant ' Pain gnd Buffer Ly wuuld nat. pe considered; that life
insurance proceeds Collected by claimanta would not be taken inte
account in computing the damages; and that Punitive damages woyld
not ba asscuged. P+ 363-64. The tribunal ldentiriaqg moat of the
notad faotors agp "Firmly eslablished by both the civil and Common
law authorliieg 43 To make further elabhoration whally unnecesgary "

P. JG64.
%
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Application of the above factora vyielded Lhe revenue streams
calculated for each individual as shown in annex 2. The net
present value is tha amount in today'e currency unit that would
have to ba inveoted at the stipulated discount rate to yield the
revenue stream shown in annex 2. Ths discount rate should be the
Avarage return on investment in the country.? +The Commission's
legal team submits that the amounts requested are based on
eXtremely conzervative astimates, oonsidering the economic

aityation in Surinama.

ii. Adult dependents

In galeulating material damages for the adult dependents, the
Commission took inte account tha revenuec of the victims at the time
nf thalr ascaceinatiens. See anuwxes 3=, e vommission's lagal
Ceam arrived at a total aum of Sf84,040 por year (in 1980 currency)
for the adult depondonte, The Comnission hereby reguests the Court
to update Lhis amount to reflact the wvalue of 10032 ourrenay.
Payment to dependants should extend until thelrs death, in anounts
thet keep Lhelr purchasing power. See infra sertinn five Theza
amounts could be paid either as yoarly payments with Incremental

adjustments, or tlheough the creation of a trust, the corpus of

——y

3tha lawyers for the victims and the Commission chose to base
the calculation or damages on extramaly rconservative assumptions
that do hot reflect the high rate of inflation in Suriname. &
closar examination of Suriname's economic reallty and the factors
involved, cuch am the rate of lnflation, would indicate much higher
figures. If the bpsis for the calculations were figures concistent
with the current enonomic reality, the calculation of damages would
be substantially higher. e

LIS

=

i --i-—-—-r——--—---
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which will yield a revenue stream egual to the yearly amounts
redguested adjusted incrementally. Either cystem is acceptable to

the Commission.

€. Thoe injured parties entitled to material compensation in
this case are the familie= nf the assasginated Burinamer
Maroons; with thae tarm family 1interpreted 1in accordanca

with the family strycgture of Surinamer Maroons,

i. the conceptual definition eof injured pacties

Article G63(l) of the Convention diracte the payment of [air
mompancation to the "injured pailies."” 7Tradiltlonally, in cases of
death, the injured parties have heaen the memborc of the victim'a
family including thoge with a degree ol [linanclal depandenca on tha
vietim, In the Vaelasguaz Rodriquez case, thie Court identified the
reciplents of tha award of compensation tu ke "Lthe next-of-Kin" or
Liie "ramily" or the victin,

"The right to recover rests on the direct personal loss, if
any, suffered by each of the nlaimants." Sec Carcia Amador, Sohin,
Baxter, Recant Codification of _the Tawy of State Respongitility For
Injury to Aliens 11% (1974) giting, Arbitral Doeision Mo. 1I, in

Repnrts of intarnational Arbitral Awards, Veol. VII, p.<d7. "[T]lhe
"direct personal loss" referred to is pecuniary in nature and is
measured principally by the degree of financial dependence which

existed between the claimant and the deceased." Jd.
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The culture of the surinamer Maroons incorporates a strongly
matriarchal family structure, and the freguent lInstance of
polygamy. The Surinamese Government specities that marriages must
be registered to be recognizad by thae Government, but this process
im mads very diffioult forxr the Maruuns as tThere are hardly any
offices for redgistratien in the interior of tha country where most
of Suriname's Marcons dwell. Thus meost of the Surinamer Maroon
marriages are not registered. BSee annex 10, lettar of february 17,
1992. It would ba inconsigtent with the purpeses of the Conventlon
to allew Suriname to aveld compensating the families of the victims
where it is the Government's inaction and nen-provision of services
t5 the Maroona that makes Lt difficult or impossibla for them to
comply with the Surinamese registration oystem. This formallly,
internal to the Goverpment of Suriname, should ba no bar to the
recovery of damages by the naxt of kin of tha victime evon where
the next of kin is a spouse in an unregistered marriage, or a child
of an unregistered latrriage.

More importantly, it is not Surinamese procedure Lhat should
control the distrimition of compensation. Tn this context, Article
63 of the Conventien, which articulates the Court's authority to
provide restitution and reparation, "ie not limited by the defects,
imparfections or deficiencies of nalignal law, but tunctions
independently of it." Velasgyez Rodriguagz, Judgment ef July 21,
1989, para. 30.

In the Velasguez Rodriguez case the Government aseertcd the

nacessity that tha family of the victim fulrlll the requirements of
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Honduran law to be designated as the vicrtim's heirs. The Court
addressed the entitlement to receive compensatlon as follows:

B4. Ao previously staled, tha obligation to indemnify is not

derived from internal law, buk from vialation of the Amarican

Conventicn. It is the result of an international obligaticn.

To demand indemnification, the family members of Manl:edu

Velasguer need only show their family relationship. They are

not reguired to follow the prucedure of Honduran inheritanca
Judgmiiﬁ.uf July 21, 1989,

Also of note in this context, is the practice of the Conrt in
recognizing a more complex relation of dependents than that ull the
Weptern notion of family Lles in the proceedings of the Velasguez
Rodriquez case. The Sacretariat of the Court, under instructions
from the Dresident, regquested that certain information be certified
by Honduran officials - inoluding "names and atatus of their [Lhis
victims] wives; and these of any concublines recognized in any
OITiclal document,...names and civil status af their childran,
those of the marriage and any outaide the mArriage, ..." Judgment
of July 21, 1c89, para. 13(4),(8).

Weetoern notions of family and households do not apply to the
Saramaca oulture; rather, in the Saramaca culture a communal
matrilineal group takos Yesponsibility four tha welfare of ite
members, and lfur such matters as determining which family memberc
are to share in compensation rendered. Seg annex 11, setting forth
the copinion of Richard and sally Price, letter dated February 25,
1992. The Conmission's lagal team also hersby reguesis that the
oral testimeny of Dr, Richarda Frice, the world's leading expert on

Saramacan culture and Professor of Anthropology at Princeton

University, .be admitted by the Cuurt during thea July 7-%, 1967
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hoearing oen this and other peints noted below, Seg annex 12 roxy oY .
gmichard Price's currijculum vitaa. The aenumeration below 13 the

list of dependents of each vietim, as defined by the relevant

communal group.
ii. enumaration of the injured parties in thies casc

& vha injured parties enkitled tno compensation for tha damaged
caused by the assassination of the seven victims are:
1) The family of Asipes Adame (a.k.a. John Amolda) - his
father Pagal Amoida age 56; his aunts enfia Amoida age 54,
RAnsyven Adame, Awagimiec Adame, Bikiimunie Adame, and Kajauamal
Adonisi Adame; and his uncle AKinapal Adame.
2] The family of Daison Alaahnetos - hise common law wivee
Asnedance Wenke age 22, and Aingifesie Alcekostoe age 22; his
children with Asmcedance Wenke, Podini Ascedance age 4,
Maradona Asoedanoe age 10 months; and his ohild with
& Aingufesia Alceboctos, lLeohda Aloebeatoe age 10 months; his
mother Ajong Aloeboetoe age 527 and his sisters Asandoi
Alaehnetne, Tonimseje Aloebootoc, and Seila Alosboeatoc.
3) Tha family of Deede—-Manos Alveboelous - his common law wives
Me-Mai Foto age 27, Nnrma Aloeboetos approximate age 31, and
Asoinda Tiopo approximate age 30; his ghildren wikh Me-Mel
Folo, Moltlia Foto age 3, and Josie Foto age 2; his child with
asnina Tiopa, Klucion Ticpe age several months; his sisters

roandoi Aleebootoe, Tuulinue je AlOSPoaLOC, and salla Aloeboatoe
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and his mother Ajong Aloeboatoe age 52,
4) The family of Mikuwandie Alnehoetoe - hisg mothar Andeia
Aloaboetoe age 57,
S5} The family nf Rirhensi Asida Veola (a.k.a. Ameilkanbulia)
his common law wives Mangumau Adjako, Elsje Lugard age 3%, ana
Adona Tiopo: hie ehildren with Mangumau Adjako, Stafan Adijaka
age 11, Bertelion Adjake age 10, Benisle Adjako age B,
(“ Godfr led AU jako age L or £, and Adina Adjako! his child with
Adona Tiopo, Baba Tiopo (a.k.a. Wetifaka); his mother Dadda
Asido age BE; and his Sister Adufo Tsjana Aslde,
S} Tue ramily or inaie Hendrik Banai - his common law wiveg,
Somha Vorstwidk, Aniemceje Adipi, Adelin Koedemousce,
Tonkjaboeka; his Children wlth sSomba Vorstwiijk, Chris
Vorstwijk, aike Vorstwiik, Rebert Vorstwidk, and Ftty
Varstwijk; his chilq Wwith Aniemoede, Ttmelin Adipi; his chijla
with Adelins Ruaedemvesoe, Albes kKoedenoesoe; hig child with
Tonkjaboeka, Jenny Afongeewa; hia mothcr Coensikondrae Nanai;
(“ hie uncle Tketo Tiopo; and his grandfather mMasatin
Koedemoesgoe.
7) The family of Bernard Tiovpo (a.k.a. Deri or rinsie) = his
common law wives Dina Abauna, Ademn Sampi, and Glanda; his
child with Dina Abauna, Bakapina Abauna; his chilldren with
Ajemy Sampl, seneda Sampl, Arisin Sampi, and Maritia Sampi ;
and hia children with 4 wife cince divorceg (Wiiso VorstLwl jk),
Anthea, ang Kapintimonie Vorstwiik; his mother Angaloamenia

Tiopo; his grandmother Akoew Tiaopop hic grandfaether Donetie
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Djanti; Drima Valies wheo sducated Lhe victlim; his grand uncle
vieloence Tiopo; and his aunt Asenie Tiopo.

See annexXes 3-9.

2. Under Article 63(1), and the applicable yprinciples of

~ its obligations under Lhe Conventlon

A. Maral damage is a distinct and separately conpensable

alement of damage in this case.

This Court stated in the Velasguez Rodrigquagz oaso thati "As ko
emotional harm...indemnity may be awarded under international law,
and in particular., in tha ca<a Af human righte wvielationa.”
Judgment of July 21, 1989, para. 45. "That one injured is, under
the rules wfl lpternatlional Llaw, sntitled tn ba compensated for an

‘& injury inflicted resulting in mental suffering, injury to his
feelings, humiliation, shama, deqradation, loss of social pasikion
or injury to hias credit or to hie roputation, there can be no

doubt, and such compansation shuuld be commensurate Lo tha injury."

gpinion in the Lusitania Cages, p. 40.
In the VYelasguez Rodrjguez cacsa, thia court identified both

material and moral damnges as appropriate bases for an award of
compansation. Judgment of Tuly 21, 1989 para. 39. J saparate

indemnity was awarded in that case to 1wedress the harmful

¢
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pﬂynhalaglcml :.mpu-:ut sul Cer ed .'Iuy L.lH:'. vlLtim = ramily as a resuit ﬂf
- the vimlatlan af rights and freadoms quarantead by'the chvantlan*-
_Judgmant of July 31, 1959 palaa. SG 52.

o Moral damagas in this insltance would inﬂlucle the psycnaiﬂqlcal
'-harm resu1t1ng from the deaths of loved ones, paychclaglcal halm'
suffered as a rasult L h:-.a;ng danied 1nf0rmatlﬂn as to the v:.ct.uns'
Wheraahnut5¢_pgycha;agical harm cuffered as aw:anagquenme.af baeing

uhable in  all out .GHE-.UESE ta- bury the 'bcdiEa; and the

DSVGhalﬂglcal harm suff’erpd as a result cf damaga to the Family
memhers' Pﬁszition in 'i::he.ir: cﬁltu_ré' dué to the -'.l_us-:s of each
.husband/fuLher. §g§~geher§; 1y, Lusitgg;g ¢piniQn p.-37Q

In the Qanpq CRSa the trlbunal identlfleﬂ ae a ccparate baﬂia

fm:' rasponslhillty and a concomitant :.nc.lr:mnll:y, a gavernment's

failure to prDEaE&llT‘P and punlsh a wrcmgr:lc:ar under ite cscntrc:rl._ 'I'he. o '
tribunal held that "not anly the lnd;v¢dua1 grier cf the claimants
sht:m.ld be taken ‘ih‘t‘n aceaunt but a rea-s.cmable and substantial
radress shquld bc:-_-..ma'cie fTor -t'h:e miﬁtruﬁt and lack. of Safety,'

re’zsulting'-: from the | c:c}vernment' attitude. Janeg case,

-(Mexlcn/nhited States General Claime Commi sﬂian,.ﬂﬂv* 15, 1926)

ngginted ig 4 Reparts af IHLHLHdthﬂﬁl Arbitral Awards 82, B9).

"The 1nd1gn1ty donae tha ralatlvac of Janes by nﬂnpunlﬁhment in the
present case i=, as that in mther_caseg of lMprap&r'gﬂvarnmental-

action, a damacaga c‘ii:ﬁrectly caused to an individual by a Govermnment."

Janes p._BQ'

%
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B. Compensation for wmoral damages in thie caca is baged on the
serious harmful psychological impact ol Lhuse assassinatlons

on the dependents of the victims.

This Court has identified principleas of eguity as the basis
for indemniflcation as to emotional harm. Velasquez Bodriguaz
case, Judgment of July 21, 1889, poara. 27, In the YVelssguez
Bodriguez case this Court louvked to the harmrul paychological
impact of the violations on the family, and lookod to the nature of
the type of violations as well in assessing the moral damages.
Judgment of July 21, 1988, paras. 50, 51. The Court pnoted the
"dramatic characteristica" of the viclation at issue ln that case.
Velasguez HOAYlgueg case, para. 50.

certainly the families in the instant case have likewise
suffarsd tremendous emotional damage a3 a result of the
assanginatien of their loved ones. The psychological impact on the
families has heen severe, The victims played a oruoial role in
their familiegs. Dua to the lack of work vuvppwslunities in the
villages where the families live. the working men - the vietime -
wara the main or only source of income for each family. Thus, the
vicLims provided thelr families with security bath finanecially, and
a8 to their place in socilety. Traditionnlly for the men in Maroon
society, Llie JdiyulLy 0f one's parents and grandparenta i one's own
dignity; the rule of the working men ia thum crucial te the SUpPporc
af the parents and granaparents, Without the aontribution of the

victims, the families have suffered a sevegre loss of standluy Ln
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the community, and a severe loss in dignity, and are in the
posltion of depending on the charity of other pasr villagers.

In the cases of six of the seven wictimas, the familias, in
epitc of appeals to the aulhurities, were not given the remains of
the victims for proper burial; ner were the familics informed by
the authoritiesa as to the locatiun vf the victims' remains, ‘(he
six bodies were not able tn be identified by a family member, and

£ thus death certificator have not been issued.

| In the coase of the wvictim Xouwn os Aslde, beyond his
substantial financial value to his family and to the willagsa, he
wag noted by all as an example of hardworking industry and
sontribution to the cummunity. The wife of Aside reportedly became
sAaverrly mentally 111 gsoon after learning of his death, likely as
a result of being informed of his death. The grandfather ot Indie
Hendrik Banai has suffered e extoncively, that as a result of his

grandcon's death he has been unable to work. See annexes i-10, and

i bt E

f_‘ Movcover, the families of the ylectims have experienced the
killings, and lack of Governmental response, invastigatien or
minicshment, 22 an oupression of the lesacy value auvuuwided Liie 1lives
of Maroons by the suripamese Government. The Govarnment's

treatment of the families hae harmed their dignity and sense of

worth.
An evaluatjon of the extent of emotional and paychological

harm experienced by Lhe family members of ghe vianims and the tribe

will he presented by Dr, Richard I'rice, ¥ saor of Anthrupology
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at Princeton Univereity. The Commission hersby reguests the Court
to accept his testimony during the hearing schaeduled July 7-9,
1992, on this lsasue. Marther assessment shall be sent by Dr.
Federloo Allodl, M.D,, a board certified psychiatrist. Because
thie entailed further translation of the affidavits, counsel for
the victims wlll send this last documant to the Court as soon as it
18 available. The Commigsion requests the Court to rule that this
™ supporting evidenue ls admissible, considering the problems of
language, distance, and the number of viotims invelved - and other

difficultises ol bringing Lhem befare the Court, The families of

the victims respectfully submit that tho amount of oompensation
reguired to senedy Lhe moral harm they have sulfered is

5£2,100,000. See also infra section five.

€. The Saramacas, +the viulimns' tribe, have also surrerad

direct moral damage subjact to the remedy of compencsation.

f“ in traditional Maroon sogclety, a parson is not anly a member
of his family group, but ie as well a memkber of his village
community and tribal group. In Lhls case, the harm suffered by Tthe
villagare dus to the logss of members of thoir group should be
compancatod) ae the villagers are in &ffecl an extended family, and
have suffered direct emotional damaga as a result of the violationa
of the Convention.

The Saramacas are a proud and indcpcndent paople who acquired

rights based on a treaty between tha Neatherlands, recognizing inter
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alia, Saramacan allthority over their own territory. Thosa treaty

obligatione ara by succession applicable to the state of Surlname.

See annex 14. The esseantial basis in the Saramacas' dignity and

freadem ie that they won, through struggle, the right not te he

enslaved or interfered with hy the Central Govarmnmant of Wihe

Coast. " The aentry of tho army into Saramaca terrilory, and the

shattering of those obligations, resulting in the assassination of

(“ Saven Earamacas, inflicted scvere damage upon the Saramaca tribe.

2 The Commission is offering here as a testimonial nof the damage

inflictad upon the Saramacar by the arbitrary killings, a lettesr

written by Dz, Richard Price, FProfessor of Anthropology at

Princatan mivareity, tha laading oxport on Paramaocan oulture. Ceg

annoex 13. The harm inflicted upun Lhe Saramacas was aggravatad by

tha Government 's cubgequent astiona. Tn addition to having corried

out the A2zassinationa, goverhmental entlties falled to dAisclosa

the fate of the vietims, or the location of the victima' remnina.

The Government denied ANy responsibility as tu Lhe victims - not

r‘ only during the initiaj enquiries; in fact tha Covernment denied

racponsibility for the Killings even in its first prler TO tha

Court. Pain and suffering was thus infilioted upon the villagera at

“vary level of this came., It is alse dwpurtanlt. bto note that this

treatment 1s consistent with the attitude of rhe Surinamese

Government generally 1in terme of denying Bushnegro rights, See
annax 15.

The Jommission's legal tecam subwits that the amount wl

££2,000,000 is NEcEssary Lo compensate the Saramaca Cribe foar the
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moral damage Jite members have sustainad as a result of the
killings. 1In additien to offering the oral testimony of Dr. Price,
the Commission respeclfully regquests the Court to accept the
writtan te=stimony of Dr. Alledi at a latcr date am to the extent of
meral domages suffered by the wvictims®' ramilies and the tribe.
Further, the Court is regquested to accept the writtcn, see annex
13, and oral toptimony of Stanley Rensch, a member of the
Surinawsse nongovernmental human rights crganization Moiwana 86, ac
to the extent of moral damages suffered; Mr. Rensuli has bean in
cuntact with, and has had occasion o ohsarve the victims' famjiliee

and the tribe throughout the duration of this case.

3. NONPECUNTARY MEASURES

Under Article 62 and Article 1 of the American Convention tha
Govearnmant iga Lo provide noppecunisry

measures with respect to the breach of its obligations under the
Canvention.

The duty teo ensure and enforce found 1In Article 1 of the
Convention implies an obligation on tha part of the
Surinamese Government to undertalke neonpecuniaryy measures o
remedy its wviolatiovns, in compliance with the Article 63

provision that the anneeguences of a vielaticn ke rapaired.

In cases of state responsibility for the braaaoh nf an

internatienal mbligation, nonpecuniary moasures have provided an
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{mpertant means of repairing damage or remedylny the gonseguences.
Nonpecuniary measuvrea sgerve to reinforce the validity of the
obligation breached, are a means for the respunsible state Lo
acknowledge responaibility. and may provide a measure of
aatisfartion to persone injured by the state conduct. "oConsent to
law implies agreement to respect The law and to refrain from
violatien; it implies alec an obligation to remedy any vielation.
fﬁf International law reyulres a State that has vioclated the law to
rarminate +tha vislation and to make reparation for injury." L.
Henkin, Ceneral Course on Public Ianternational Law, RECUELL DES
COURS, 1989 1V,

Monetary compensation ls an lmportant element of redress for
vialatian of the Conventien's guarantecs,; howovar, certaln elemanta
of a violation may not be repaired by monetary compensation. These
alement=z rersuire that affirmative goveornment action be taken to
repair the conseguences of the violatlon. Such an elemant
reguiring affirmative measures on the part of the Covernment of

& Suriname ie, for example, the identificativu and prosecution of
thoge directly responsible for carrying out the exacutions. Tha
lanquage of Article 1 seta forth an affirmative obligatijon wn the
part of all warties to both Hyaspect, " and Vensure" the exercise

of, the riahte and freadome guaranteed in the convention:?

4 nphe gbligation ‘to ensure' thesa rightR encompasses the

duty ‘to respect' them, but it ie gsubstantial ly broader .... The
obligatinn to ‘ensurs' righte oreatos affirmative okligations on
the state--for cxample, to discipline its officials,..." N,

Arriaga, Statc Responaibility to Investiyale and Prosecute Grave
Human Rights Violations in International Law, 78 CAL. L. REV. 467
(1990) (gquoting Puergenthal, State ohligatione and Permicsikble
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The States Parties to this Convention undertaks te raecpoct the
rights and freadoems recognized heoroin and to ensure to all
pereons mubjacot tao thelr jurisdiction the [ies aud Cull
exarcise of those rights and freedous, without any
Alecrimination for reasons of race, wwlui, =wx, languags,
raligien, peolitical or other opinion, natlonal or social
origin, economic status, Li:ll, wr any ether soclal condition.

Failure to comply with this affirmative duty is iteclf a breach of

a Conventien obligation. Tin Lhe Velasguez Rodriguez case, the

Court identified im Article 62 provisicns on reparation of
coneaguencocd and on indemnification; and fvund that Lhese types of
nonpecuniary measures fall within the provision for rcparation of
consegquaences. Judgment of July 21, 1989, para. 233. The Court
found that Article 1({1) identifiea the legal duty of a State Party
to "take reasonable gtepe to prevent human rights violations and tuo
usea the wwans at lts disposal to carry out a sarions inveertigatisn
of vinlations committed within its jurisdiction, to identify thuse
responsible, to Impose the appropriate punishrment and to ensura tha
vietim adequate ocompeonsation." Judgment of July 29, 1988, puara.
174. MopneLary comnpensation cannot accomplish the identification
and prosecution of reeponpible individuals, nor couwld it serve the
purpose of sendlng a public message to SAurinamese society that
thase wviolations will not be tolsratod or repsated.

In the Velasguez Rodrjiguez Case the court ldentirfied its

Judgment on the merits of July 29, 1988, as "itself a typa of

Derogationa, in THE INTERNATIONAT: BTLL OF RKIUHLIS /2 (L. Hankin, ed.

1981)) - Likewlse, the uuropean Court of Human Rights has
interprated the Europeaan Conventisn to previde that ". . .4in order to
sacura the enjoyment of those righte and freedoms, those
anthorities must pravent or remedy any breach at suburdlinate

levals." Id, at 468 (guoting Ireland v, United Kingdom, 25 Eur. Ct.
H.R., (oer. A), para. 239 (1978) (judgmant)) (enphasis Arriaza's).




HAR=31=8¢ THE 13: 351 N TR

24
repanration and moral satisfaction of signiticance and importance
for the families of the viectims," Judgment of July 21, 1989, para.
36, The Court alse reiterated the Honduran Government's continuing
responsibility to preavent such violationa of Convention rightsa, to
investigate violations and to punish the individuals directly

responsible, Velasguer Bodrigques case, Judgment of July 21, 1983,

giting the Court's Judyment on the Merits, para. 181. The
- implication of this holding in the Valagguez Rodrigucg cnse was

that the negative docisien was sanction envugh in terms of
nonpecunliary remedies. ITin this nara, A nagative dacicion etope
ghort of repairing the consogquences of Curiname's breach.

Even at this advanced stage, sSuriname has presanted no
evidenca that it has proceeded to undertake a thorough
investigation of the killinge and those dirvectly responsible, The
sxistence ol a continuing duty to investigate and prasesnts is of
lit*la warth in the face of tho Government's continuing inaulion.
Tho breach of the vbligalion to ensure and respect - to investigata

 and punish - as an ongeoing vielation, eannet be remecdied gigepl oy
nonpoouniary meaasures of vumpliance dlirected by the Court.

Tha vietims' familiez reaquest the Court to direct that the
following measures be taken by the Sovernmenbt wl Suciname:

1. That the Pregident of Suriname publicly apoalogize through

the loral media for the killinga; and that the leadexs of Lhe

Saramoca tribe be invited Luw the congress of Suriname in order

that apulogies may be extended directly,

2. That the Grvernment of Suriname puklich the dicpositive
-
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portion of tha Court's dacision,
3. That the Governmant of Burinamc disinter the bodies of the
eix victims whose families were not informed of the locatien
of the remains, and raturn the remains to the families.
4. That the Government of Suriname name a park or sguare or
street Iin a prominent locatien in the capital of Paramaribo
after the Saramaca tribe as an affirmative gesture of
r-5 Governmaentsl resspecot for the Saramaca tribs.
5. That the Covernment of Swriname invesllygale and punish the
individuale who direetly carried out +the killings and
ancompanying viclatione of the Convantion rights and freedoms.
The vicbtims' families respectfully recall to the Court that
tha Commander of the troepe involved wat Captain Leeflang; to
this point there have been no indicallons of any successrul

investigation of his responsibility.

Tha wvictims' families respecstfully reguesl Lhat the Court remain
(-ﬂ seized of the case in order to enanre ecowplianca with thaoa
provisions. Wa respectfully cubmit that the affirmative naasures
listed above are essential to satisfy the Convention'sa provisian
for full repalr of the coneequcncea of viclation. The Commlsslon's

legal team reguests Lhe Court to accept the testimony of Dr. Priece
and Mr. Stanley Rensch on the point that the judgment and pecuniary

compensation are insuffluient according to the Saramana tradition

to remedy tha harm suffered,
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4. LXPENSES AND LEGAL COSTE

The_ﬁgyg:nmant_v: 5 a ted ay _the expenses and

legal cests of the victims' families in pursning remed ies before

An award of costs and legal feea im appropriate in this

ceacc as consistent wilh international Jurisprudence and the

goals of the Conventisn. T1f caste and legal fooe have to be

Paid by the families themselves, the ygoal of reatlitutio

Anteogrun ol Article €3(1) or the Convention will not ba

achieved,

The awarding of the custs ufl the victime: Tamilies in pursuing
their remadie= hafnres human rights tribunals i3 conalstent with the
concapt of an award of damages, Article &3 of the Convention
provides for the repair of the conzequennes af vieolation and
compensation for damaga. Mrtiale 45(1) of the Rules of Prucedure
of the Inter-aAmerican Court provides that the Judgment shall
contain "the Allocation, if any, of compensation ... [and] the
decision, If any, in regard to costs, ! This cCourt has j[tmelrt
recognizea tnat "it ias thanratically correct that those ewpenaes
coma within the definition of damages...." Judgnenlt of July . I
1989, para. 42, In lts Judgment or Dacember &, 1991, this Court
decided to hear tha partiss on the igeue of an award of coats.

The Eurcpean Court of Human Rights has a well astablished

.

=4
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practice of awarding costs,” "jhe Court has consistently held
that reimbursement may be ordercd in respect of costs and expenses
that (a}) wore actually amnd necvessarlly incurred by the injured
party in order to gaek, thraough the domastic logal syatam,
pravantion and rectification of a wviclalion, to have the same
eatablished Ly Lh=s Commlssion and later hy the Oanrt and o sbktain
redress therefor, and (b) are reasonable as to guantum." Case of
Domicoeli v. Malta, Judgment of %/ August 1991, p. 18, cibting the
Briemont Judgment of 7 Tuly 1989, Series A no. 1158, p. 323, section
101. Succescs on the substantlal cumplalnts of the claimant is one
factor in the Court's decision to award costs. Sea Johneson, % EHRR
203 para. 88 (1987). The determination is made un an egquitable
haaieg.

An award of costs and attorneys fees ahould compensale Lhe
families# for their expenses In attempting te ascertain the
whereabouts of the victims; and the cogts of tha familiaeaas in
purauing their claime at the lecal level, befurs Lhe Commlsslon,
angd belfure the Court. Concomitantly, this compensation would
include an award of attornays' focs for the conduct of the vase at

tha local Jlevel, hefore Che Commisslion and the Court. Such an

= o

° An award of costs is granted by the European cCouurt in
appropriate cireumstaneces in the portion of its declsion applying
Article 50 of the Luropean Convantion, Article 50 provides:

If the Court finds that a decision or a measure takean by a
legal aulhority or any other authority of a High Contracting
Party is conmpletely or partially in conflict with the
obligations arising from the pregsent Ceonventicn, and if the
internal law of the said Party allews only partial reparation
ta be made for the oconmoquences of this Jdecision or measure,
the dgcision of the Court shall, If necassary, atford Yust
gatisfaction te the injured party.
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award is reguired to satisfy the reguircmanta of Article 63(1).
Further, such an award is necessary in order that the viactima'
ramilies may not be penalized financially for pursuing their

remedies within the Inter-American system.

A. Necassary and reaschabla costs of pursuing remadies
pafore the Burinamese authoritics, before the Intexr-
American Commicgion on Human Rights, «nd belfore Tha

Inter=-American court or Human Rights,

1. Costs at the local level
The necesshary and reasonable coote of pursuing remedies 1n
Suriname include;
1) the costs incurred in order for the lawyer for the victims'
familiar to be absent from lils office for one week To visit
(n surinama from December 15-22, 1988) see anhnex l€;
2) the costs for a visik tn the interior of Buriname by
Moiwana 86 to identify the vietims' dependents and obtain
infermation on the case, january-March 1989; §ee annex 24}
3) the costs incurrad by the familiee in thelr asamrch for

justice: gee infra section five.

witnout the above llsted activities and costd thae casa could

not have heen deoveloped and progented, The ancunts charged
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congtitute roeaconable axpenses as thesc avtlvities ware fundamental
in the case.
2, Cocts before the Inter-hAwmeclican cCommlssion
The navessdary and reasonaple ¢osts of pursning remedies before
the Inter-american Commission on Wuman Rights includas:
1} the cost of a remearch assistanl Lo help prepare the
case [ur the rirst hearing, from January-April 11, 1989, and
adminietrative costs amsociated with the first hearing held
st April 13, :I."II'BEI;!|r gocc annax 16&6;
) the cout of a regearch naaistant 0 help prepare Llias case
for the secund hearing, from June-September 12, 1989, and
administrative costs associated with the eecond hearing held
Septembher 26, 1l089; EBEge anncx 1&;
1) the rost of a research asgistant to help prepars the cvase
for the thizd hearlng, from Novembar 1, 19382 Lo May 11, 1930,
and adminiatrative costs assocciated with the third hearing;
sge annex 16;
5) the coste for Stanley Rensch to travel from Suriname to
Wachington to preoent poinks of wpewul and Gther evidcence
pefore the Commission, and to assiat the lawyers in praeparing
the case. Bacause of tho difficulties oreated by the

distances invelved in =thia ©ase, and the relatlive

—

Erha administrative coste refcrred te here and below include
evpenses for offica epace, poatage, telephone und fax, photocoples,
and as well for a typlst and for secretarial assistance. These

expanpes have been calculated as a proportion of the work houre
involved at each stage, and establighed by an affidavit from the
Amarican University, where these services werw randered.
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inaccessibility of the victims' families, counsel for the
families required Mr. Rensch'z presance to properly present
the case, Mr, Runsch's costm amounted to %2800. The
Commis=ion hereby testities that he was reguested to attand
the mecond heoaring of the Commimeion, ag a witnaess in this
cage.

6) the cost of hiring an adiunct professor to carry part of

the famllies' lawyer's courasa leoad in order for the lawyer to

pursue bLhis case; seg anncx 16.

These activitics were akselutely necaessary in order that the
victime' families owvuld pursue their case. The costs are

reasonakble kemnanaa thay rapresent the minimum lndispensable casts

in a case involwving a plurality of victims.

3. Costs befcre the Inter-American Court
The costs of pursuing the remedies of the Victims' families
before Lhe Inter-american Court of Human Rights inoluda:
1) the cost ©f a research essistant to asaist with tha
preparation o©of the initial Memorial to the <Court, from
Decanber 19%0-March 1991, and administrative expanfas involved
in preparing thal. submismsion; gsee anncx 167
2) the costa Moiwana 86 Iin Suriname Lo ldentify the
dependonte, provide pronf, and nrganize affidavits, from the
inception of the Cunwlesion's proceedings through March, 18992,

arid the armfdcciated administrative cozts; see annayw 24;
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3) the cost ef a regecarch assistant +o assist with the
Preparation of this bLrief Gn The issue pt Conpensation, from
Februarv-March, 1992, and Administrativeg axpenece related to
that Preparation; eee annasx 16
4) the cost of hiring an adjunct Professor to Carry part of
The lawyer's course luad in order ror the lawyer to Pursue

this case, from January-May, 1992; sea annex 16;

See annex 24;
6) the estimatecd Coot for the families' lawyer to trave: Irom
Washington to Costa Rica for that same haaring in Juna, 1992

E&g annex 16,

The total cogts incurred by familjes' lawyer at all levels or
the case are %11,033, SEQ Annex 16, Yhe total costs to Moiwana 86,
at all lavelr of the casae, including the Upcoming hearing in San
Jose, Costa Rica, are 8f715¢1.8 and §5,u00, sae annex 24. Further,
the amount of 52,500 sheuld be addaed to theog codts, for expetises
of Mr. Stanley Rcnuch attending as a Witness the second hearing
before the Commission. Theme axpenses were nacessarlly incurred teo
Presant the cage bafore tho Court. The EXPeNSaes agu reasonable,
faking lnto account the Complexity of the case, the time
requirements, the dirtances invelved, and tho Proportion of thesws

wxponces to Lhe gquantum of chie case 43 a whola.
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ii. The legal fees of tha familiesa in pursuing their
remedies hefors the Surinamese authoritiea, before the

Tnter-Amarican Commission on Human Rlghts, and before the

Inter-Amarican Court of Human Rights.

a. Twegal fees at tha lecal lovel
The legal fees acgcociated with this cvase at the lucal level

\.'-% include the time of the victims families' lawyer spent in purening
H the case:

1) preparation for a visit o Surinpame, four houra (Nacember

9, 10, 1988);

2) a wesh 1n surlname invesctildgating the case, and speaking

with the families af the wvidtima, forty houra, excluding

travel (Necembher 15-231);

1) writing a report summariaing the findings of the trip to

Suriname, five hours (Januscy 9, 11, 12, 1l989);

The time spent on this phase of the case was forty nine hours

(‘ﬁ total. ESee annex 25.

b. Lagal fooe befere the Intar American Commisslun
The legal fees incurred ln presenting thise case betore the
Inter-American Cnmmis=zion on Human Righte include the time of the

victing familiea' lawyelr expended in;
1) preparing the initial submlssion of the casa befora the |

Commission, two hours (March 22, April 3, 198%);

2) preparing fnr the first hearing, two houra (April 9, 1989);
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1) participating in the Ffivat hauring on April 11, 1989, one
and onc-half hours ;
4) preparing for the second henring, two hours (Seplember 12,
1989) ;
%) participating in the second hearing on 3eptenber 24, 1989,
ene and one-half hours:
6) preparing for the +hird hearliyg, two hours (May 4, 1990);
f‘“ 7) participating in the third hearing on May 11, 1990, one and
-~ éhe-half hours.
The total af hours at this stage of the casc ic twolve and ons half
hours. Ser annex 25.
€. Tagal fess bafore the Inter-American Ceurt
The legal fees incurrod in presenting this case bLefure the
Tnter-American Court of Human Rights include the time of the
victims families' lawyer ewpandad in:
1) amsisting in preparing the Memorial to the Court, fifteen
houra (February 3, 5, March 22, 234, 26, 1991);
r‘~ 2) asslsting in preparing the submission of proofs, three
hours (September 6, 7, 1941)
3) preparing questionnairas far +he dependente, thraee houre
(January 20, 22, 1992);
4) assisting in the preparation of thiec bricf on the iasue of
caemponsation, twenty four hours (Mareh 5, 25-27, 40, 31,
19932 ) 3
5) eantacting an agent of the Government of Surinaii ln San

Jose, Lhrea hours (Mageh 20, 23, 1982) ;
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€) participating In the upcoming heariuny scheduled for July 7-

10, 1992, approximataly bwenty hours anticipated.

» total houre ax¥pended at thle stage of the case arw sixty (uur.

a anhax 25,

The legal feee rogucsted are calculated at the rate of $250

hour multiplied by cone hundrad twenty nine and ane-half hours,

a total of 532, 37B. In agscooing the neceaaity and

reasonablancss of the legal fees reyueslaed, tlie Court should look

to the complexity of this case whi¢h required:

a) travel to Suriname, Costa Rica and Wachington - in the case
of Suriname it was necessary to travel btu Lhe country's
interior;

k) fluency in Dutch, English, and Epanish;

¢) partioipation in the vase for an exLendeld period, over
Lhiree yoals Lo dave;

d) extenaive knowledge of internaticnal and comparative
law to deal with the complicated nature of the case:

a) repreéesenting numerous viotims and dependents resulting in
complex legal and factllindinyg lssues and proceduraeas;

f) expenditures and legal coete in propertion with the guantun

of the case

All attorneys' fees recovered in this Case will be donated to

the Center far Human Righte and Humaniterian Law at the Ameriecan

University, and the TInternational Humen Riylhis Law Group in

proportion to each organizatinnla &affarte in purcuing this onoe.
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See annax 75, The | Inter-amevican Qommigoion on [Juman Righta

victins' lawver ia Axtramely roasonable and Teprocents the meat
cencesrvative cotimata POoaible. The viul L famlliles’ lawyaer had
all the dualificaticns reqgquired by the complaxity of this cagea. He
i® a eanioer tenured Professor; Raymond Geraldson dcholar |In
International ang Humanitarian faw; he has the linguiitiﬂ.knuwludg!
required: and a demenatrated expertise in the Lalin American legal
systam, the common law EY&BTam, the Dutch Eoman gyestem, and tho
[nter-Amarican oyotem, all of which were Inwvolved L the instant

Case.,

3+ AMOUNTS REQUESTED AND METHOR OF PAYMENT
Under Article g3 mmﬁmm@m of international
law, fu) 1l compensatic i*:z“__muﬂ:_h_g.m.:_mg_ bavment. of amounts gyer
tima_ must be adm ministered in & form —BY which it retajns jits

eurehaping power gyer Liyw.
A, Amounte of Compensation and distribution

The Commission has determined a prudent Amolnt as compensation
for each of the viotime in the instant “hse, resorting to a
balaneing test that includes the Tollowing factors:
4) 4ge Or Tne vietim;
E) the real and poctentijal ®ariiings of the victims; to Iacilitate
the Court's amnessmenta the Commiesion hae apponded an cetimate of
cach wvictinm's earning Polenllal, using the net Present. value

methndulnqv; [ For an explanatinn m~f the npat FPrement wvaluc

4
e — _*A-I e — o
| il |
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methodology, mee anne¥ 1. For its applieation in the case of sach

vietim gea annex 2.)

) the number of dependents of each victim, tha real damage

sufferad by them and their relationship tn the decsaszed: wiveg,

children, rarenta, relativas and other tribe membhers s

d) the bush ncgre oustom's and regquaests rcepresented to the

Commission's legal taam.
(‘ The Commission's legal team sent gquestionnaires To the
victims' families in Suriname requesting informaticn as to damages
incurred by each family. See annaxes 3-9. Due to the distances
involved, tha i1literacy of some of those concerned, the language
barrier in como casea, and the difficulty of aceuesslng the vast
Surinamese lnterior, this informatien wvase extremely difficult and
costly to gather., For cxample, individuals had Lo be flowl Lrum
“he dulweldur of the Country To raramaribo 1in order to have thair

statemants notarized. A emall plone had to be chartered for thils

PIrpose.

(“ Having received tha above guestionnalres and affidavits, sse
|

annax 17-23, ag to Lhe damages surffered by each ramily, the

Commission's legal team proposas the following amounts to be paid

a0 aompensation in esmach caso. The amounts are Eeparately
categorized as matarial damages, moral damages, and cxpencet. Tha

datailsd ectatomanta of cach Family are atlLaclied,

1) The victim Agipes Adame (a.k.a. Tohn Amolda), sees annex 17,

earncd a yeorly income of 8f 27,600 cunposed of wagaes and the value

.l.%
e —— p— e !
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of has persgnal services to the tamily, as of December, 1987,
Allocating approxirmately thirty peraant of yearly income for the
peroonas consumption of the weayw earner, the dependents suttered a
loss of yearly income of 8f 19,880. The family auffered moral
damages quantified at 8£200,000. Alseo, the family incurred Sto,000
in expensea in effortas Lo trace the whercabouts of the vicblim, and
in pursuing justice and remedies at the local level. ‘the rfamily

has set forth the following dishursement of compensation:

to his mother Pagal Amocida age 56
Sr3,500 yearly in material combaensaticon: S8Ff100,000 in moral

compensalion; and Bf6,000 in expensas;

to his aunts

Sofia Amolda age G54,

Baosyen Adame,

Awagimlie Adame,

Kikiimunda Adama, and

Kajanamal Adonisi Adame)
8F2,700 per year in material damages; and 5£90,000 in moral
damages; the foregoing amvunis to be divided edually among the

aunts listed above;

to hig unecla AkdinsApni Adame

SFRAN per year in material damages)y and B£19,000 1in moral

damages ;
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2) The victim Daison Alnehoetos, geo annex 18, earned a ycarly
incoma of Sf 21,600 as of December, 1987, culipused of wages and the

value of his personal sgervices +a the Family. 31 1lorating

approXimately thirty percent of yearly income for the personal
consumption of the wage earner, Che family has sutrrered a logss of
yearly income of Sf£f16,800, Tha family suffered mernl damagues
quantified at 8£200,000. Furlher, the family lnourred sf£17,000 in
expenses in efforts to trace the whorcaobouts of the victim, and in
pursuing justice and rewedles at the loecal level, ‘'he tamily haa

set forth the following disburzement of companeation:

to his mother Ajong Aloeboetoe age 52
Sf31360 per vear in material damages: SF£EN, 0N00 in emotisnal

damages; and 8$f17,000 in axpenses:

to his coumun law wives

Asvedanoc Wonke age 22, and

Aingifesie Aloeboetoe age 227
Ef6,120 pear vyear in material damages; and 2f60,000 in
emotional damages; the furegoing amounts are to be dividea
with forty perecent of eash to Ascedabca Wenke, and oixty

percent of each to Aingifesie Aloeboetce;

to his children with Asocadance Wenke,
Podini Asoedance age 4,

Maradona Asoadanoe age 10 months; and




FAa0

ut'g_-! A e "l"'l'Tl_' 1y

49
his chlid witn Alngefesie Aloeboatoe,
Leona Alouboetos age lo0 months
S5£6120 per year In material damages; and SIiB0,000 in moral
danages; all amounts to ke divided egqually ameng the children

listed above:

to his zisters,
(—x Asandoel Aloshoetos,
| Tonimoedje Aloeboetoe,
Seila Aleoshoetoe;
Sf1040 F&T YyYear 1in matsrial damuges; and SILO00,U00 in
emctional damages: these amsunts to bhe divided equally among

the sisters Jistaed above!

3) The victim Deuwdu-Manca Aloceboetoe, gee annex 1Y earned a
yearly incoma of B8721.600 as of Decamber, 1887, Allocating
approximataly thirty pereeant of yearly income ror the personal

(" consumption of the wage aarnar, the family has suffered a losg of
yearly incoma of 8f16,800. The family suffered nural Jdameages
quanllfled at sr£zo0,000, Further, the family incurred 82,000 in
expenses in effortes to tracc the whereabouts of the victin, and in
pursuing juslice and remedies at the lggal level. The family has

22t forth the following disbursement of compensation:

to his mother Ajong Alceboetoe age 52

S§r3360 per vear in material damages: S5f60,000 in moral
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damages; and Sf2,000 in expenses;

to hie common law wives
Me-Mal Foto age 27,
Norma Aloeboetos approximate age 21, and
Azoinda Tiope approximate age 20
Sf5,040 per vear in material damages; and 360,000 in moral
r—\ damages; the foregoing amounts to be dlvided with Fifty
| percent to Me-Maei Fotn, twanty percent te Morma Alouboatos,

and thirty percant to Asoindn Picpo;]

to his children with Me-Mai Foto,
Moitia Foto age 3, and
Josie Foto age 2; and
his child with Asoina Tiope,
Kincinn Tiopa age several monthe
8f€,720 per vear in matorial domagesa; and 8£80,000 in
& emetional damages; the [uregolng amounts to be divided equally

among the children listed:

to his sisters
Azandoi Aloveboetoe,
Tonimoeje Aloebaetoe,
Seila Aloeboabow;
Sf28R0 por year in moterial damages, to be divided weygually

among the sisters listed above;

=
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4) Tho victim Mikuwendje Aloebuoeluw, « fuurteen year cld boy,
cse@ annex 20, would have ecarnerd a yearly income, congarvatively
estimated at &£20,000 as of 1991. Allocating approuxlmabely thirty
percant of yvearly incoma for the personal consumptien of Lhe wage
aarner, the family has muffersd a loss of ywarly incuge of
cfi4,000, The famlly Sufrfereda mMoral damages guantlriled at
3£100,000. Further, the family incurred E££2,000 in expenses in
efforte to trace the whereabouts ol the victim, and in pursuing
justice and remedies at the local level. The family has sot forth

the following digkburscment of compensation:

toc his mother Andedia Alceboetoe age 57

§f14,000 per year for matarial damages; §f£100,000 for moral

damages; and B£2,000 for expenses;

5y The wictim Richenel Agide Vaoola (a.K.a. Ameikanbuka), pge

annex 21, earned o yearly incows ol 5L 28,800 as of December, 1287.

(n; Allooating approximately thirty percent of yearly incomo for the
perconal cenaumption of the wage earner, Lhe Lamlly has suffered a

loss of yasrly income of S£190, 800, The family hac suffered moral
damagee guantified at &£1,000,000, Further, Liie family incurred
S£13,000 in axpenses in efforts to trace the whercabouto of the
victim, and in pursuing justice and remedies al the local level.

The £family has set forth the following dishnrsenent af

compensation:
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+q hiz mother hadda Aside age 91
sfd,.080 per Yyeat in materlal damages; SF200,000 in moral

damagas; and E£13,000 in expensss;

to his common law wives
mangumau Adjako,
plsje Lugard age 35, and

Adona Tiopoj

r\ Bgf6,120 per Yyaar in material damages; g£300,000 in moral
damages; the feraegoing amounts to ke divided with sixLy
pervanl te Mangumau AddaKo, twantcy percent to rlaje Tngard,
and twenty percant to adona Tiopn;
te his chlldren with Mangumau Adjako,

sLefan Adjako age 11,
pertalien Adjako age 10,
Benisie Adjako age 8,

'S Godfried Adjako age 1 ©OF 2

and Adina Adjako;
his child with Aduna Tiopo,

paka Tioepo (a.k.a. Wwetifaka) |
gefpl60 per year in moterial demages; and Sraco, 000 in moral
damages: the forago ing amounts to be Aividsd agually amohd the

above listed children;

+o his slslerc adofo Isjana anide
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81,440 par ycar in material damages; and 50100,000 in moral

damages;

&) The victim Indie Hendrik Ranai, =se& annex 22, earnad a
yaarly incoma of SFf 468,000 as of December, 1987. Allucal.ing
approvimetely thirty percent of yearly 1lncome Ior Tha personal
consumption nf the wage earnsr, the family has suffered a loss of
yearly inecome <f I3£30,000. The family suffered moral damages
gquantified at Sf200,000. Further, tha family incurrcd E£f12,000 in
exponogs in efforts to trece Lhe whereabouts of the victim, and in
pursuing Jjustice and remadies at the local level, The family haa

sot forth the following diabursement of compensation;

to his mother Goensikondre Ranal
83,600 per yoar in material damsges; 5£40,000 in moral

damagcoy and 812,000 in expenses;

(-.] to his common law wives,
Somba Vorstwiik,
Aniigmoedjae Adipd,
Adelia Koedemoesue,
Tonkjaboeka)
££11,800 per year Iin muaterlal damages; anda 5r70,000 1in
emcotional damages; the foregoling amsunte ©t9 bo divided with

forty purcent to Bomba Verstwijk, and twenly pmrcent

of the other three wives;
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to his children with semba Vorstwljk
Chria Varstwiik,
Aiko Verstwilk,
Rabert Vorstwilk, and
pbby Veorobwdjhi

hie child with Anienmcaje,
Ftmalia Adipi;

(,ﬁ his child with Adelia FKoedemoesog,

Albas Koedemoesoe;

his child with Tonklakosaka,

Jenny Afonsoawa;

afa en0 par year in matecrial damages;

R

and 8f70,000 in maral

damages; Lhue foregolng amounts to pe divided egqually among the

shildren listed;

to his uncle tketn Tliopo

g8f2,400 per Yeax in material damagesj and S£10,000 in moral

f"\l damarges;

to his grandfather Masatin Koedemgesoe

sr2,400 per year in material damages;

damages;

7) The wvietim parnard Tiepe (a-k.8.

and &F10,000 In moral

Deri oz Finisie), BES

annex 23, earned a yearly income of srz2o,6u0 as of pacemper, 1937.

Allocating approximately thirty porcocnt of yearly Lncome for the

e — L
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personal mﬂhnump£1un|=f the wage sayner, the family has sufrered a
loss ©f vearly 1incomaea of Sf16,300. The Ffamily suffered moral
damagers quantified at B£100,000. I'arther, the famlly Lnoeurred
Efi2,000 in expensud in efforts to trace the whereabouts of the
victim, and in pursuing justice and rcmcdies nt the local level.

The family haa set forth Lhe following disbursement of

compensation:

to his mother Angaloemegje Tiopo;
81,060 per year in matarial damages; &£30,000 Iin moral

damagern; and S£12,000 in expensos;

to his common law wives

Dina Akauna,

Ademu Sampi, and

Glenda;
515,920 per Yyear in material dJdamages; and Srag,ovy  in
amotional damaages: tha fnregning +a he Aiwvided with cimbty
percent te Dina Abauna, and twenty percent to each of the

cther two wivaes)

to nis ¢hild with Dina Abauna,
Dakaplia Abauna;

his childran with Ajemu Bampi,
Seneja Sampi,

Arisin Sampi, and
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Maritia Sampdi;

arnd his children with a wife =ince divarced (Wiico voretwiijk) .,
Anthea, and
Eapintimonie Veratwijk)

B4 . 090 per yesar in material domges: and &££30,000 in moral

damayges; Lhw fureygodny ameunbls to be dividad egually among tha

children listed;

tu his ygrandmobher Akovew TIiopo;

his grandfather Bonetlie Djantij

§£600 por year in materlal damages; and sr249, 000 in enctional

damagws; the foregeoing ameunts ta ke Adivided ecgqually batwean

the listed grandpatents;

frimm Valies whio educated the victim;

his grand ungle Djeloemoe Tiopoj

AFf15456 per year in material damages, to he Adivided amqually

among the above ]listed dependenis;

his aunt Asénie Tiopo

§f515 per year in material damages;

B. Methad of Payment of the compensation

The payuent of compensation is an extremely complex 11‘-1':":1:4.

An important fastor that must be aonsidered is that Surinamosec

§ T p——
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CUurIwnivy 3o acmvertible at =a advantagenuas ~ffimial Yate (ol
ramtricted acceaa) o ar a (detrimontal) markal rate. Alwuc, the

nisteric rata of inflation ir Sue litaine wast Le taken into Aamcount.
as the Cmart recognizad in the ocases againct Hopduras, it 18
axcremsly difficult to cnoura that tlie award of CﬂMEEﬂ#ﬁtian w1117
heep Lts valuw when paid over tiwe. With thess anmplexities in
mind, thea Oamwmismtiaont s legnl Tocom propoocs TOM rollewingt

i, Miner dapendanta

we regqueat the Ccourt teo erdor the oreatlion ol a cyrust for the

victims' childran. Phe trust will he mampoood of the award of
materlai and moral 4gGamages.s iy idual bcwd acants will Tre=
ma jubalnwd Lwe vawli wlhilad L Llies trusit. Matexial dambges hove hean

calculated ky the commission Aaf A prnpnvtﬁnﬁ of tha not pregant
value o©of the wvictim's projocted incoom®, Lakling into accounkt @
yvaduction Ffor swhat would have gone +5 the wietin'a pnrunnnl
cansumption.

Foxr tho wohildron of Daiwmen Aloskhuealos, tha +total award e
saterial Jdameges 316 approximately thirty mix parosnt aof <the
victim's lnocome onlcoulated according to nel present value and
reducsad Lor porscnal consunption, g£229,346, to bhe Aivided avenly
amonyg the children 1imted above. The ratal awnrd of moral Anmagns
{& SrAav,oou, {1LEC to be dlwvlidad cvenly

For the ehllarcn of Doode-Manoo Aloeboeboen, Lho total award of
material damages is lpp:quimntnlf forty percant Af tha wvictim'sa
jneame maleu lated ancording Ta not preoont value and redugsd for

pﬂrﬁnnml conocunption; Efa2as,607, to P dbvidead avenly among the
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children 1isted nbove. The total award of moral dauwades i=
afso, 000, alsc to be divided evenly.

For the childeen of pichenal Amide vonla, the rotal award of
matar ial dnmagas is ﬂpprcﬂimﬂtaly forty onc pususnk wf the wietimtn
income caloulated aacording to net preswnl valus and reducad for
yﬂzsurml sonsunplien, sEf149,796, O e Aiwvided avenly amoha the
children. The cotal award of maral damagceo jg wr400,000. also 1o
e divided evenly.

PFor The children oi Lndie Hendrik Bandl, the Loetal award of
maborial damagis L -yyrniimatﬁly thivey Twn pevoeent af the
vietim's InOoome crlculated according Lo not presant value and
roduoad LOT pacresonal o ump L luit, sri6@,087, to be sivided evenly
amwing tlis chhildren. The total award of maral Aamagen 18 e¥f70,000,
also to be dlvided evenly.

For the childoail of Bernard Tiope, the total swnrd of matorial
damages 15 npﬁrnximmtaiy chnirty perecnt orf ne wlcl-lmtes Lesous
caloulatrcd agooraing to nel pressnt valas and reduced for pnrnnhn1
;ﬂnuumFtLUn, grisi, 680, to ke Aivided evenly among +he children.
The total pward of mera Aamages 13 wFay,0oe, also to be Aivided
evenly.

we seguesh Lhe Court ta order that the trust to e antnblished

for the beneflt of the minor cnildren snall be adminiscered BY the

cantral Bank of Surinome. Mmoanthly paymanta would thon ke made C[ronm
the trust TO the legal rapruﬂﬁntativan of Llie chiildren.- paymants
would be mada until the childran raach age hwanty Fiva. At that

times LD coxpus ol rhe trust wiouls A A1anriDurea o Thne proolplont—
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dependentes. The tiust iz to be administered on the moot favorabls
terms available under Surinnmasa Inw. rurther., thae trustee must
faithfully perform his taek in a4 masaner consistent with that cof a
good hsad of & household. The trustee musat havo tha peower to
salact Aiverams typea af invearmont, whather through deposits an
otrong courrencieno such ap Dutulh gulldars or U.S5. dollevna, real
vstate, or in othar typas aof investmenta. Further, it should ba
emtablished that the Trustees of the fund should have access to buy
hard currecnoy. The trustees should ke fres ts depoaailf the corpus
of the tzust in the financial institutrian of their choice. Only in
this way will the regulrement Lo pay full compensation ha
satisfied, civce atharwisa it would ba iwpoanibla to eneure that
the award malntains 1t purahasing power.

The payment to the above mentloned trust could be uade in one
Lump wwn, payable within ainety days, or in aix monthly
inatallmenta, the firet being due in ninety days. The latter
metheod regulirss Lhal intarest ke paid on the amount af compansation

owing after the initial wmonthly payment.

ii. Adult dependents
Material damages gomponcating for Lhe yesare 1288 thyough the
date of payment shall ke dus and payable at the tima of judgment.
As to tha yearly amounts requested asm compahastion following tha
date aof tha initlal payment, tha commiecslon's leyal boam proposes
two options Lo the Sovernment: elilher Lhe Governmesnt may pay the

yearly amounbts reguested for the adults on A yearly bamia, ar thc

~h e
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Govoernmcent may put & sum i Lrust capable =5 3 g-neratinq A revanuo
stream consistent with the yearly roquasted amounts -

The yearly amount of mdlwe Lal Cumplnintian ra~uested for tho
adult depundanbs js SFA4,040 in 1988 cuvyency valua, To ba divided
as indicated in this saction apoVve. Thi= mhould BO ad4ueted upward
ta Tha “urrenay woalucs at tho time the uum_p-;luuﬂt‘;:'u Lecama dus. Tha
rotal amount ol moral compansallon raguested is a#1,340,000, alse
(T) to be dividsd as indicated in Ehis saetimn ahnira Tt ameuntg Wwill
pe paid ns a lump Sum. lhe teotal amount of uumpnnuml..lm'n to
relnbursas L familiew [ur exXpensss incurrsd in Lpacing the wvickims
and in parsuing justioe atr rhe local Teval ia Bf&0,000 in 1988
gurraency valus. rhat ameunk chould aleo be pasd av & jump mum, €9
ba adjuuLud Le Lha wurrent CUurrency valus at the +ime of pnyment.

par the purpose of preasrving the purchacing poWwer of Lhass
amounita, the anounte of cumpeneatlion wers caleulated ak an affiainl
exchange rakte af 1.8:1. If thne government of Sguriname 4dons nat
agree to 9give access ta the arficial yate, the amounts of
f’\ compensation should ke recalculated To raflect thea marktat rate of
axchange 20:1.

The ramilles reppootfully roquest tho court to supurviss the
IndemniFivat {oapy ordered, andl  close The fFile only when the

sompunsatlon has been paid.

¢, hAmounte of ﬂ@mpnnﬁatlﬂn ror legal cosls and expelses
tha mnounts of comnpansation to reimburese legal fecs and

BRI Llpal, wWeit's ineurrend in Jdellars, ghould ke paid i dollars.

%

e —————

S S—



- ECEP

HiE-21-02 TUE 20184

Q)

£ a2 A M

51

The total amgunt OT lcgal fecoo roguocsted 1= £32,3756. The total

amaunt of costsa regussted is sf71561.0 and %186,533.

CONCLUSLON

T light ol Lhws furwyoulng, Lhe conmnlesion on Human Richt= and

the court o dirvect an award of conoisting

amounts:

the attorneys fex the famillies of the victima re

ﬁplctfullf 1o e

of The rollowina

a lump sum award of BfS,114,484 consicting of :

sF1,114,484 in material danages

+ the ¢hildren:

4FE60, @00 in meral damages to the children

af1.340,000 in moral damages Lo the adnlt depandents;

sfa,000,000 in moral damages to

thea trivre of the vickims,

A ywarly sum af SLB4,000 per YWdl, ad jusLed Lrvewmentally, in

matearizl damages e the adult dependents,

and a lump wsum for lugal cos=ts of SL71981.8 and d9R,533; and

& lump sum for legal fses of 632,375,

ITm order O caeadim the purshasing poawar
denvnlinatbad in Sur lnumese Surrancy . WwWe L
court ordex the Goverimment e ive accoes Lo

rata. T€ this {a not Tha AasA, Fhea ammant=s =

at the wmarketc atte of exchange of 20:1.

af thea amounts

peulbfully Seyues L Lha
e aofficial sxchanges

Fourld e vaaon | s T need
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