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1, Tho Inler-Americ;i,'lt1 Commission (herp,in[:lfter "tho Comnlission'l or "tho IACHR") pr65ents:
bp,foro thll Inter-American Coun for HUn-Hill Rights (l"lef(}lnCif'tor "1he InHH-AmoricDn Court" Or "the
Court") ;:'In HppJicotiol) in caSe 12,668, Leopolda Lc)pez Mendola, <:loainsa the Sli'lt.f:~ oJ- Vonozuela
(f'wroinEdter the "SuHe of Vcnczueln", "VCnCZVtiJ(l", or "tho Stale") for its int(Hf'1Htional (Qsponsibility in
disquali'fyinn Mr. L6pfJI: Mondo7.i:l (tv:HeJino1'tof "t.he victim" Of "Mr. L6pCl Mt.:fldo::uJ") from holding publie
office: through an [lelrnini!'lvotivC:J Dction ill IJr(;:~')Gh of Ihe C()nvon'lion'~ su)ndards, in prohibitinn his
pnrtiGip,~)tion in tho 2008 rogionEiI (..)Ioctlon:~, in failing to 011SUre his right' to £I {Hir trl£o\1 and jUdicial
protoctlon, ()nc! In fi:)!lllt9 to provido appropriD!H redress,

? ThE! Con""lmission rnqu(:~sts t.hat the Court ~ldjudne the internDtion211 oblioalion of V(:H){:J%~}f;!la

for fl;lilillfj to comply with ils intt~rnfJtiondl obn~Jations bV its viol:ition 01' Articles 23, (i,1 and 25 01 'the
AmoriGon Convontion on HUr'iloll Rinht'~ (h0r(·~inaftOf "rhe American Convention" or "tho Convention"),
in conj~J(\ction with Articlos 1,1 and? of rh(lt inst,umc;:nt, Hgoinst Leopoldo L6pc7. Mend07.£L

~), TIH:~ preSC!f1i' case tl,:\S l)(;)(:m proc(~~;~0d in ~·:IGCOf(.fance with iho Americon Convontior'l Hnd is
su!)n'littt:;d to H'IO Court pUrSUi:.lnt to Ankh·) 34 ot tho Rul~s 01" Procedure 01 1ho 1I)"ter··Amoric(:ln Court 01
Hurnan Right~) (hnreirHihDr "the Rules of Court"). Affixed to this nppliGfrtion as an nppBndix is a copy of
rhe Repon on tho Merits No, 92/09,' pr"pored pursuant \() Afliele 50 of Ihe Convention.

4. Tho (wrennl of 'th(~ C[-I5(:) to tho Court ,H,ldr(')sscS the requiroment for jlJsticH ~.)nd rodre~s in
connccTion wirh Mr, Lopn7.' aclminl$tr:::Hiv{:~ disquolificotion from holcJinn political oltico in l:HonGh O"{
inlmnntiOfH:1J stQndnrd:~. TI"'lG C0J11111isflioll 1)f)liovcs it if.: important to no1e thi;lt sincG rOStfit::lifl~'1 olectoral
and poliliceJl rights i8 i;lI) oxtreml3ly serious rrH·nter, such rCf.ltrictions mu!;"t bo 'SLlbjNc'led to eloG(~

s(~rUl'iny, Tho Comn'li~:~~ion (:]I~;() not0.ti the irnport;:':lnce 01 the tfElrlspmont eX0rf,;i~)e of public tunction~.; in
;~tn:H)nt'hnnlnq derl)O(:fDCY and t1l0 informed pi:lrticipatiol"1 of individuals in its Gonsrnletion,

II. PURPOSE OF THE APPLICATION

5. Tho purpCH,Q ot tho prt:\sc~nt i';,pplicmion h. to petition the Court t'o c\cjjudgc ;:md (leGlam thot
Vcnel.u(·ll('l is HlSPOIlSil)/EJ for lh0 viol:;Jtion of Ihn rinht to pClrticif"H:Jlo in Government (Article 23) and (r!
IJH') rlOl'tt to Judicial Uum~lI"\1:0t;lS and judicinl protnGlion (Art.)C!8S 8.1 ond 25), logcther with th~!

obrif.F~l1.ions "to n·)~p0ct and cnsurn ,~:lI"lci tho du'ty to adopt provi~;ions of domestic law o~~wbljs!leLl in tho
Arnoric[m Convention (Article 1.1 and 2, respoctively), by hf:'IVir'l9 imposed ;'..1 di$qualirication fran'!
holding public office on Mr, Leopoldo L6poZ" Mendo1..o, by Administrative mnnns, in viol£ltion of tho
~·:a,:lllcJ8rds of thf;! Convention.

6, As .;) consoqlJonco, the Commlssiqn is "Hiking tile Court. to ord(~r tho St8H'):

• to tldopt thFJ IY1Ct.lSUf0S nnct.;Jss;:Jry to r(Jslon.~ tho rinht to pnrlic:ipr;rre in 90v()rnnH-~nl of Mr.
Leopoldo Ldp02 MFmdoza.

• "to bring its dornGstlc I~gal ordnr into lin(~ with An'ide 23 ot the Arnmicnn ConvC'mtioll, in
","Ieticular by olrt"nding Article 105 01 tho Organi" Low on tho O/licn of thi< Comptroller Gelleral
and I'hn NHliol1o! Fiscal OVfHsight System so tt'1f:lt it not includl:! di;.;r.lI,j,Jlificmion frOIT"1 bHinO
nnll1inHu~d to run for (Ilr;lctive office mnonn jots Hcccssory sanGtion~: imposed 3drninistrativEJly,

_ ....-....•_ ...••...--."..,..•-
I lAC HR. MnriH') Rf'~P(lrl No. 92109, LoopohJo l6pll7. MendonL A~l(lv::;t 8. 200S!. Appendix :?,
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• to strengthen gUDrantoes qf due proc{·:s!.~ in thG adrninistrfllivo pr(.)(:ncdit)q!~ of tho Otti(;{~ of l.hp

Cornptroller Gonerol of the Ropublic in lin0 wiHl lho st<::Jndords sot in Arlicle 8 ot" the ArTHHicon
Convention.

• to rcirnblJrSe the legal C08t~; and ~~XrenE;Os incurrod by tl"l8 victim in pursuino his COSE! bfdore tho

dorTl(~stic cOurts imel th()SC arisinn from its processing by 1hB intcr··Ar'norican systGr'l'l.

III, REPRESENTATION

7, In C1ccordClncc witl1 111& provisions of Article!; 23 and 34 of lho am(:'nclod Rulee, of Courl, Ihe
Conlr11iHSion ha51 appointed Commissioner P~IOI() Serpic) Pinheiro i2Jf1d E:xeGutivCl S(~Gr(;!l'flry SDr'lliago A.
Canton to $(lrV!~ as its d{~l(;f.p·'ltes in this CW)(~. Assi:-:wnt Ex:cculive Seeretary Eli1.ubet'h Abj·Mer:,hed ;~nd

Ht'tOrnOy KnrlO:J l. OuirHi~na O~Hmn lUNG /.)eflll Dppoint'ed to servo [IS IHgal ndvl!-:crs.

IV. JURISDICTION OF THE COURT

8. Undor Article 62.3 of 'the Am(~ricon Convention, tho Inter·American Court is compotent to
hOi:lr ~'llJ C~:.J!~ns submined to it ronardino intorprntl.lt'ion ::l!,d ~,)pp!icalion 01 tho provisions of th'lS
Convention, provided th£fl t.he stfJIG!:, partios to the caRr:;! rocOtJrd7.:B or hDve rccooni?od its jurisdiction.

9. Th'" Court I"" jurisdiction to lake up th" prosent C[,s,>. The Vonczu"I;:l!1 Stille rmifil.,d 11'1(0)
Amcrici:ln Convflntion on AUrJust 9, 1971. and i1GC(;JptEld the COlHt'S bh1dlnn jUrlsclict'ion on June 24,
1981.

V. PROCESSING BY THE COMMISSION

10. On M~'lrch 4, 2.008/ tho Cornn"lissiQn rocoived ihn initial petition, which wns moiR1'efed ,1S
No. 2.'75··08.

11. On Aprii 15, 2008, Iho COlwnission forwarded th" rcievm" f)(.)r1S of tllO politiol1 10 tho
Sl'm,(~ and, in lJe<iordCll1CI") with its RuJn!~ of' Procodure, askNJ it to :~lJbrnil its respon!-:o wi!'hin the
foJ!ow'InO two month~;,

1.2. On July 25, 2008. the COf')'lrf'lission issuud tho Report No, G7/08 aile! tound thl~ infHont case
E!dmis~~jble witl, r<:l~.;PGC\' 10 Articles 8, 23, and 2!), in conn0ction witt~ the oJ)!ifjntions e~;tablishe<1 in
'<\.fl:k,I"o 1.1 nnd 2 (If tho AmeriGon Convention.' On April 16, 2008, tho IACHR notified the p'''lios of
lhe j:KJoption of ttH:lt report', f.lrmHed two rnonths tor tl'l(:nn to submit ObHorVf.lttOns on tho n"l eri 1.5/ and
rn;Joc iH~{,~lf £lV~,li! ..;)blc 1:0 Th~~ parties 1'0 exploro thn posf:iibility or rOc:lching £I 'friendly .settlemont
O(jfeorTl()!')"L On AU9ust 6, 2008, Ihe IACHR rec(,!iveC'l fl communication frorn tho St'aT.(~ by which il

rl':qlleSH:~d the dm.os lor 3ubrnittinu the annexes 'to the ori~;)infll potition. Tho IACHI1 'Iorwnrclcd it~~

rosponso on AUfjuSi 1H, 2008,

13. On AUOI.Jst 18, 2008, the Cornrnission f0Goived I:) brie1' of obSMVutions frol"n the Stote
pursuBnl to Ar!.iclo 3<3.1 (r( its Rules of' Pro(;('1dure, which wos transmitted to th0 peritiooer on August
20. 2008, On AUflust. 'J 9, 2008, tho CommissiM r""Hived the pOlitioner', obscrv(llions. On AurlUs'. 20,
2008, the Commission forwarded 1.0 the Stott': the penincnr P?lftS 0"1 l,hG r(:!f.wrt sul)ly!inod ~)y tho
perilionor, nivino it ;:,'1 terrn of two months t,o proscnl Cloditior'lfJI observations, in Iwo(JinO wit I') Article
38.1 of iloS flul!-)f.l of ProC(;Jclw('.L On AunUsl 21, 2008, i'hEt [.'lOtitioner $.(HYl 1./')(:) Cornrnission sUpplcIlH:mll'l1
ini'orrnatiot'l, which WDS Se:'lnT 10 tho SUHe on AU\jUHt' 20, 2008, which W{:]S oivon ono rnonlh for

;t IACHH, Rr:pnrl' No. G"lIOS (AdH1i!~~:ilJili(y), CiHl.O 1;~,()6e. LOODOldo L(~pr~.:.o: MtlndO;:Fl, ,jUly 2t,i. zoos. Anr()r~d;x 1,
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gubf'ninino itt·; observmiom;, On SGptombcr 24, 2008, tll(~ State forwardocl Ii brio'!' conHlinino oddirioncll
obtwrvations Or) H)(~ merits,

"14, On F~bruwy 24, 2009, Ibn IACHR informed tl18 porlieo that il clecided 10 c:onvene 0 public
heDrin9 on the n,c(jl~ cd 'the cat.(~. Thf) hcorino look placo on March 24, 2009, clurinH its 134111 periocl
of ~~f'~!-'l!:;lon~;.

1S, On Auous't 8, 2.009. tho ComlT1j'!-~~;ion adopted Report. on -th{) Meril(~ No. 92.109, in which it
concluded that:

Vunr,.~t}{~kl i:. rertDOn~iible lor the vloll:.ltion of the right l(} pan)(:'lpiHO ifl governn'lent (Artlcle 23); the riHhr TO
jt.ldicil'J1 £~l,l,lfnnt0'eS ,me! judicial PJ'(J{Bction (Anieles S{1) and 25J, to901her wilh the oblig<;lUbr'l" to rC[;if)ect

~Hld en~i\.H0 and the <hay to l'ldopt' provisions of dorne~tic low \:):>tDbli:.::hed in tllo Americ.:l11 Convent,ion
(Article 1{1) i:lnd 2, r(.lxpectivoly), on hi:lving irnpO~{f!\.1 ,;,\ ck;quDlif'i(;);ltion hom holdinO public officfl on Mr.
U:J(}poldo l.6pt:J2 Mendozn, by ~Hjrnini$v(tliv(l (f\~1i:1ns, in violalinn of l,he St8ndMd~ of the Corwt;1I'lion.

16. In lhal report, tho C(}mf)"\iE;~ion rneOl"'nFnf:/ldo(l Ih;:n tho Stot~j:

adop1. the. nlCl{H:ures r"l('lCCr.:>My to fl:~~;tOrn the ri91"ll to p;;lrtlcipol.t:: in 90Verflr\lCrrl of Mr. I..oopoldo 1...6pc;'~

Mend(l;;,~l,

• bring itl,; domestic legal O!'d(~.r into Uno with Arflde 23 of tho Arncti{~Ml Convontion, in pi]rt)eular by
i.llY\ondinn Aniclc 105 of tht! Or~Flr"lic l,'lW on the Office of the CornptrQllo!" GonOU)! ,-tnd The Nutionnl Fi~',c.::l!

OV(lr~;inht Systern ~;{,l I'h'.)1' it not inclUde disquolific",nlon frQrn b()ing nOl"ninpwd to run 'IOf ~11f)Cliv\'.~ offit,:e
nrn(H1(j it~> ,',I(;CBS!!,ory ~,ancli~)1l5 iI'flP().~;0d i:ldrninistrmivcly.

• !.)!foJ)Othcn fJ\'Ji:lr::1nroO.~~ of' (h)\'.~ pro(;(·!!·;~~ in thu i:idmini!,~trativc procef~("jil)(J5 of tho O!1'lr..e 01 tho C()(IlPtrollor
OurH!n:ll 01 rl"H:l Repul)I"IG in Hno with lhH 8Hmdnrds t~ot jq Ar!ir.l(~ 8 of tho Arnerir;nr) COnVCf'lIion,

17. On Soptornber 14, 2009, lho Commission convp.yod 111& Roporl. on tll0 Morits to the StClte

~nd OfIV(~ it a period 01 two months in which to impJf~t'nf:3nt tho ~lfor(!said rccomnH;ndationf;, Sinli!;::ifly, in
compliClnco with th(l term:::; of Anic!c 43(3) of its Rulos of ProGodt,Jrc, th{:) Cornrnission notifif)d tht":}
victirn's r(:~pr(~f,en't'Qtive!~ that rJ raport' had baBn i:ldopted Dnc/ Gonvcyod 10 thu Slate, It also osk!;:ld then")

TO indicato their po~jlioll r09~.lrdin~j tho ref"E:rnl1 of tho case to tho Inu.H'AmoriGan COUTL

1B. On JUt"1(;l 30, 2009, 'thq r(!pr{-)sellt<Jtive~; sLJbmittod fl nOlO in which, iOWI" 0/10, they stalt~d

thoif wi~;h for th~} ca~e to lJO ~ubnlJtted to tho lnlor-Americon Court. In odditior'l, 1.l""loy sf1id that in t.hoir
opinion, tliOrG was no othet Wf'!y 1"0 secure jl.lstice, giVG11 tho. serious violi:.ltion 01 polhlcal right~ I:In(1
~f'front t.o dernoGracy t118\ tho politlCtlJ disqllalHiC{Hions imposed on Mr. L6r.Wl Mendoz£! roprr::~~ontf)(i.

18. On Novmnber 1 ~:l, 2009, th(~ St,iltc lo(J9(~d a E;ubmission GOnlainlng cornrnents on the rn8(il~,\

ropon in which iT stntod rhi:.lt "lhe C(>nllTds~ion erron~:lol1sly conclud{~d t.hflt lhe Venozuolon Slr.no has
irwl,If"l"ccl in inH:lrnationol wsponsibilit"y" 8nd consequently i'H5;kod tho Cornrnission to:

review l'he pr"mnist\B, conclu::iOfl.':i, and I'OCOIlll"r'l(Hid,':1Tionz of Hnport ::>2/09 f."l :-;inr;f:~ iTr, r.ont8nt
devi,~~(:;,; hOITl tho objnclive rnnlity of thn f;'1CTf,. violates lilt'!. ~;ovor(;;,ignty 01 thl:: VenB1.Uo!all St<J1(!, f,lf1d

hanYIG ii~; dorn(;~=;tiG le9nl ~;Y5t0m.

'Ihi~', ~Wblni!·;!;i('Jn cfoos flOt inlply, nor sho\,.lld it hl:j t~\kcn (,lli me<:'lnir'1g, the V~;IH')lUelan SI,~,Jtf;!'~; woivor of
ir~.: riflht 1(l rr:)'fc:r thiN ('.;.11")1) fOf con:;idl)ri:ltion by tl'10 tnl{;r~Americ.~lt·1 Cm,lft of Humnn fii9ht!~.

20, On Occembr:r '11, 2009, \h" Commission dOGided to submit Ihi~ case to Ihe jurisdiction of
the lnler-An'lol'ic~n Court, in 8cCor(!anee with 'l'hG provi~;ions of Aniele:H.'; 51,1 of I'ho C(Jnvention and 44
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of its. RUl(:lS of Procedure, con~3id0ring tllEll \"1'10 810t0 had 1I0t compliod with ln0 established provisions
by li':lilinfj to report on tho rnfn:lsUrcS \:KJoph!d to imDlornHnt the rocor'rlmond<::rti()n~, contained in the
Roport on the Morits.

VI. CONSIDERATIONS OF FACT

2"J . Tho Office 01 CompHo/ler GHnor;'JI of tho Republic is on O(~F:ln Wilh constitutional fUOI<

which, flS 0'1' the ontry into forco of thH 1999 Constitution of tIle Bolivl)riHn Republio 01 Ven87.uclF.1,
bOC~Hno part of thH Citizen's 13U:H1Gh (Poricr CiudDdaoo) , This brnn<;h of OOVf:~rnrn(HTL which i£i. vost(ld in
Ihn n.opublic£Hl Moral Council, is n"h!ldo up of tho OfficH of th0 H~lrnfJn Rightl:'; Ornl:Jlld1-)mQn, thu Public
MinisHy, and tho Office of tllo Cornptroller Gnllcr'81 ot the Ropublic. I~ollowino Iho provislqns of ArtIcle
274 or tho Constitution>' Ihis new bft1nch (,./ govornm(lnl has, l'.1rnOno other powers, 1.0 preveni,
inVf.lGtJgErte, one! f;(Illction nelS l.hm f'(Jpn:~S0rn attncks on public ethics and odlrdnistnrtiVA mOfl:lIilV, nnd
to 0r'1~~ur(l tt'1f:l sound mDn'::.lgomorrt of (ll'ld Ic~golity In th~ usc of povernmcnt propC:!fty,

22, AGcorcJinn to Anido 287 of' U){-~ COfH;ti"fl,ltlO(l ()'f the Boljv£lrian nepublic of Vonozuek:l,Jl tho
o'njC;(~ of thn Comptroller G(tner~211 of the f1cpul1Jic is (·;ntrwHod wit h "!".I tho conI rol, vif.)i1i':1rl(;C, and
ov('~rslo1H of tho rCV(!I)UfH.', cxponditLJr~~s, public onods and no"liorH'lJ goods, os well £IS tho operalions
Goncmning tho SfH'rH~ I" .1"; enjoys functi()na(, admlnistrntivfJ, ond orgnni?f.ltional sut Ollorny; i,-lnd its
Hction is aimod f:lt' porfOfrnino funGtion~ o·r 'Inspoction of ttH:1 agencios and f.~ntltIBs !.Wbj(:lct to its COfHroL
For the purposes of cclrrying OUl' tht:! nttributi(1flS assigned by Hj(~ Constitution 1"0 the Offico cd tlW
C0l11prrollcr G{~noral, the Nc)liol"lHI Assornbly approved ·111(;l Or9cll1ic L;~w/; w/'lif,:h renu!;:'ltOS all m~ntcrs

r(::L:~ltinn to irs org(-Jniztl/ion ;;iod fU!?Cfioninr;6· and its powor to impose sclnctionS,7

.1 Ct>!H.itili..Ilio!'l ,')1 11'"Ii~ f:.k,livnrll,\f\ Fil1plJbJi(: ul V(,~n(':i7.UI'.\IH, Pllblislwd in \hl'! GilC(!(/J Uficinl of Thw!\uny, Lh~!;f:'.mbN 30,
1090, Nn. ~.;G,800, ArLiel('i 27·1 I"JriHd;ll)~lhm,: "Articlr.: ;04. The NOi'lm: llnJi:r l:he Cili1.!!n'~,\ Orunch, in k(~(Jpinn with Ihis
Com,lill.lt;I)O iJnrJ thl.'~ I;lw, j'.ln,,:vl:l'll, inv0::i!i!'1o"-lle, and .'li.ll"lClkm i·l(~H; tllal r;ol)r;lillIH! 111'1 liUur.:k f)1'] pliblil; r:~thi(;~ und nrlminif;1ri:l1ive

rnori'lJiTv: {,;el·\ l(l llll: ~Hl\J{"\rl n·\('JlltlWlI)H..:nl ;H)(/ 11.~OHII!y in till.: Wi0 of (:,If)VnlTlr't'H~nI pr(lp(~ny, cP!'nplionc~l wiTI) {,mel ,.\ppli(,~n\ion of rhp.

pnn(~i!)k 01 f0.!1f.\liry In i.lV\:;fy tlJminL<;Hrl\ivl·: ~\ctiViIY of ,hr:,; Slall,l, t'lfid iJ!~n prorno\<, o<.!ur.:utiQn "'$ a pror:n~·;s thtJl c:mflTI'H) (:jlil,uli~;hil),

i)~i well ;.1:·; ~)()I;dtlfily, Iihl.HTy, (ll;ll'nOCracy, f,0cinl rtl~;ponGibilitv, \11'\(1 WI)t1<." Annr~x 1,

,l CtHniti(uUOr1 of 1M Bolivl-lriMl I~t·)fll.lblit:; of V(/f)8lv('1!1l. PulJli\iiwd in tl)(o CacM," Oli<:I,-.;I, Thur~,;('lilYr OI~t:\~111bf.!r :30, 1999,

No. :;:0,8(10, Ar\lclm; 1.H"1 arl(j :':Hf·) prov·ldr?: "Chtlplnr IV On Iho C1l1'~(Hl'~·, BI"Mlt;h F'ou,."} $oOion: 011 I/'m OfficI'; of tN;> C(.'JlIlptrollor
(;1,\1)(."1,1/ 01 tt!{! l'(ujJl/blir.. f.\rtwk ;:37, Th!'! Offjl;t~ ~ll' lhe Cnmptroll(:r Gl:~nerl:)l nl ('11(: r~upl.lhli(; j(:; Ihn nrntll'l ttlllt r.');~Hci~;(~~! L:Dl"ltrOJ,

J.;\,llvolililni;I:, ~.Il'1d (Jvt;Hf.;inhl or the 1UV(,lnuOt~, (.)xpt,n"l(,litur(!H, /.')\!bli(; \,)nl"dlf, (llld )'i.J!ionul r;,)on('/v, <.J\:; W(·~l! af;; Ihn D(.\!.'.n,tiorhi mInted Hi
Ih';)lTl, It enjIJY~·: !llnctkllwl, i",)dmjl'li(·~fI"r·'lli\lO, tJl1("1 QrO~·Ir\i;;iH'kl!)td 1JUfonomy, j·\n(! (J(illnt~; itf, (J\;\iOfi HI the ItJll(:ti(ln::~ 01 irll':p(:Jf,~liI.H) u!
tho 'lD,"J(11.~i~~:; iJnd Nltitwf.: f;ubjcc\ 10 iUi conlrnl, ,., Article 289. Th~; followinQ {HIl powors of lhro Of(ji~e 01 the: Ct1/T1ptroJ!(1!" G()I")I,:r,,1

ul n)('\ f{1;'.pl.lhlir.: To cX{!rci~:,E: tonlroJ, SUrvl-)ilti'lnC:(I, jm!;1 oversight (If Iho rnv"!.\l)UC!;, f~x·pel'\(.IiltJrI"Jf:;, ~lIHj publir. OO()d~·;, ,n, Wl;.l)1 illi Ihf::

l:lpef0[rofili ml!lWd to thUfi\, wirhoul pr<.'judit:() to rhl) pOw';lr:; ill rrihtIT':ld 10 other ()r~'lni; in rh<;i Ci1se 01 fh~ f.'Wl\~l': :111(1

ml.lniCip'llili,:!~\, if\ k00nino vvilh thl) luw. To C(Hllrnl 11·11) publiG (1,)1-,1, without prfl.ludl(~t~ 10 the· pOWfJr" flTTfil:iutod to ol1'1<:r orgt1nn in

thl,) Co~W of Tho :.;tDie~~ tlr1d ml,lni(;ip .._lIili~,.'.. , in kf~npino wi!h tht: low, To inspeGi [lrHl OVr:lr,~\~1..: lIw (\f~lon~i. I·mtiril:n·;, \IIH.1 jl,lridiC(I)
j'lr)(til.ll\l' \·:11 the puhlic :~Ocior :;ubjoct tn iF; \;0I1Irol; to 1,Ir:r1'('1r"f"l in::iI')(:·:(:t!OI1;;, (If(IM lll(l c>ponino 01' il"I\J(~:Hi\.Ji..\ti(lnr.: ifltO jrrfll.1l/1m'jt;tl~

\l{lUln.'H f.((.IVt\t1Hni:lIl\ ~)roporty: untf tl,'! i:,:,lW thl': n"L'.tmUf(~~f, Hnpm;n 1'1)(1 I.llJji.H.~Tion:>-, Hod (l/.lp!y lhf,l odminbnilliv(\ r.';i:lflt:U{)l"l.~' that ".In'l
in (,\f!.fN {:IV !j'IW, To UTIJ!'! \I'Il;l Pro~;r"r:U'(I( (.Ir l.he AHmntW Gr.)HUl"I.l! cd If)t! HllPUI)IIt; \0 !Jrin9 111(0') jUdic:i,:r1 i.lCUl)nf' 11'1<'l! llr·, for inlriWliDmi

ond (lJlurl~·;(~S GOrNnillt·ld ~lO'.I!nl:1 publiC rl1.",('lWe!)t; oq(f {If which hQ (Jf :·jh(, com(!!j Ttl !(:llf!l ill 111(; porfrHrn;\ncc uf »ili or her r,}I'JWfWl,

To e~orGi:·;('! (:(1f1{T(,l1 over Tho m:lI')flOt.:rTH.!nl 1\1"\(1 !.lv;,\h,IO~(' til\! iO'1ph",.,rTHH1l'N1if)ll ,H1{l rO!)UII ol tl,(~ t1L'ci;jion!~ ~l(ld plJl'.lli(~ poli\.:i(!!i oj tl)(l
('1((11.1)1:-;, 1;!I)l"il.il:lt~, ilnd juntlical n0((·;{!IW, 01 tIlt! r,Hiblic {1OClnr ~:;ulJjm:1 to in; {~nn\'(t1l, rnlfH(,cl 10 lhrdr ((,'venue!;, 1'~~~OI)ndil!Un';"" ;)ncl
(ill/i\l!l;, AI! olhor:\ inaT rYlily 1)(' L'sliil>!i.r;h(\(J by ,hii:' Ct,.\ml1iturif.\f'l ;llld Ow liJw." Annex .j •

. Th'·:l OrgiJnic: I.,,;)W on IhQ O!fir;f! r.d rho Cornplrollnr G0n(~ral rlf the nr.;pul)!i(i ilnd thl; N1JfloniiJ Fir>(;ill Overuioht SYf.fp.rn,
publi::;t\(·ld in tl'u) 01 fiGi::ll (lU;':(·lHP. G.~·II,;UIi.1 Ofic/iJl dr; III {?{lpl.i/)/ica !JO/ivl/rial?;:1 (1(.' VOl)c':!U{4;J No, 37 ,:~,1 "I, Ot:Ct!mt'lN 17, :?,OO 1. Annex

1.

" TI'lI.'~ Or~:J;:lni(: !.;\w on thl;'! O(ficfl of till; C(m"l!)HOll(~r 0(~(1l.\ruJ 01 (Ill:: fh)public: ~Uld till;: NIH!<lfliJI Fif\(:tll Ovt:r.\liol",l SV~I('lm,

pubI i~ll·\I::d ir~ 1ho r) f! icia! 0i12(:111'1 G/ir:(1 (,I Ofir;i:'ll (iu I," P.«'I!,.Jr/bli(:i'l (Jolillr.lri,w;IV (1(,' VOI)(:'?ttlifa No, 37, ~~.1 /, 0(;(: ernbnr ·1 7, 2.001. SCj~

Ar(Il::I() Sl~$, ,'I(,I/.i(.;1 pnr;:!, '~·3. Aqicl(! 9t.1 pr('lVkJe~i: "Ch;,IPH.lr !II 011 Sllnc\i(ln,imp0f;in\,j f-1()W(:rS, Artir:ln 81.\, 'f'IH.' Inllowil'\(.j :;11;)11 1·'\1;1

f~llr1cti()rv~d, in iH:CClrdi:\flce wi!h tllL' ;H"riQ\lSr"\l)!,~; Of tl\o lHeJ,lCh i·)I~d I'IW (!xtIHlf 01' thO clilm:.l(JI,~~; t:llllDecL wilh 11 line 01 Uf1{! h\.mdfOd

11(1011'0 Of!O Ihn~J(;~lt'ld {i,OOOl lUX unitt_, whir.Jl !jhull IH\ hnpU;;HO hy 1110 nVi.\(~;l~Jht orniln~:; provided lor in rhir; 1,.(Iw, withit'l \Ill!
:>(;{lpe (11 UWlr lll,lThOrilY: 1, {ho:~t~ whO I'lind,·:r or ilTlp()(JI:~ Ihn /.}I·lr!('!frflUn(:0. ot lh('Jir II,1flClitln:; hy TIi(: lif,ell! I)VNt.;ioht or~(In~;; 2.

1!1O~;{1 who ('.:iPl.'li.ll(~dly rnlll({,) )))h:,;Ji1I~(·!:'; (;If omi!lf,lonEi in [h(, pw<;t,)!,nin(4 (lIthO molttm, th':lT thoy rrH}l,;l l;ul.HTlit f() ,h!~ (;,ofwril,ltu·tllion 01
Ih.) li~il.:i,'!1 (lvl:r~;i~h1' ()(~.li.ll'l:':; 3, Lho"p. who with(IUI jUfiritl(I() motive fui! tel 71ppf.lar when call1-!rl on TO do flO by ttl!:.\ ti:-r.t11 (lv,)r~:i{Jht
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23, n'H~ Cornr'nission obscrvl:)s t11ar there i$ IlO dispute b()i'w(~{:m tho partios HS rooard;~ tJ"\(! fact
tJi,:lt Mr, L6pGZ Mendo!'(:l was disqualifiod fro!n holding public of/ic0 I)y (In fJcJrninistrQt'lvo proceeding.
Nor is thore i,;my di:-:;pLlte wirh fHSpoct to The romcdios pun:Ol.J0d in tho domostic jurisclietiQn. The
Commission H.lk(-;!~; note thm both the ~.Hnitiorwr and tho StBle submilUHI 85 ,::lIlnCXe!, to thHir brlc'fs the
judHfiionlS, administn:l!.ivB dHCisions, ~lnd other offiGin! documonts.

24, Aer:ordino to the evkl0f'1ce produced by the purties Mr, LnopoJdo L6pc7.. Mondoza W"lS

l2.'1~~ei'(')d by popular vertn On August 4, 2000, [IS rnl.lyor of' the rnunk:ipi':lli"ly 0'[ Chncno, ~ll'utB at Mirnndcl,
.::md (t)f;!octocl to 'tho Snmc position on October 31, 2004, Jor ,;1 four~y(wr t(:):rm. L6p02 Mendon:}
rern,-iincd )n ltHH pO~.i)tion until Novernb('Jr 2008, whel~ ho flsr.1lrcd to fun 'for nl0yor of Caraerls in thE::
respective clections. 1l

25, Frorn t'h!:~ ovidene,:o it appoQl's thnt in 2004 two HclrninistrDtiv{;~ I'HOCfHiurcs wen; Initiated for
rhe dOlmrnination 01' liabilitio~; of L6pF~7 Ml~ndoz[l{ mnonf;J others, in I<oopinp with Article 96 01" the
Or(_li':lflic Law.") It "furthOf Clpprwrs thnt as a rCGult of those two inve;:\tinations, in 2004 the Office of the
Complr()lIcr Genm81, an admini~Hr[ltive entity ontru;~1'C'~d wilh I<coping tabs on fj~;c;O:11 Inar'1i':,loemont,
Jrnp()~:~ed two ;:l(JJ)ljnj~~trotivf) t-\ollctlons on Mr. I..eopoldo UJpe7. MendolO thf.il disquali'fy hiI'll fronl Iloldin~J

fl(')W public positions "for thrOG and six yenr~~, rcspectivHly .

• __•••••••••__ - ,.,,, _ ,,__.,,, _ __ _.",,,__••••••_ .. '0 __

Of9i1l1;"; 4, lh(,)~i!;'l who, rmino obHtFlWd 1() :';lmd tilt: Ik;G~lJ I)v(lr;;in1n l)rtV,II'\i) H:IP(lrl~';, bonkl.;, (Jnd dOGU!T\Cf\lS il.'l flUI dt) :m on "I
l\fYletv ba,:;i,;; ~, ll'II)~';('! who, hndnq obliOi.lt(H.1 to do :';fl, 1.1(1 !l01 I~end or prn(!lII:;(!, within mo t")!'Hlhlii.:hcd lim~i tfi:HY\I:J, Ihn rOJ)ortr,;,
l:!I)()k~;, !)l"l(1 docum()nl~i l.lwr tlw, fheal (lV(q·t,i~,.ll'l( (IrfJ;~f\t·" m(jl.Jin:: oj lhern; G. I!H);ll,'l who {f(;\!:lifjl"l<:lHl ihn pfincipilbi of Ih6 fi,;{;,'l!

UV('II"I-.iO)"!t 0f\)o"Jnl; in lhn on\itiOt·; and il(lC::IH;im; inr:lic<:Hutl in n:.1fi:ltJr'·lph;:; 'j lu 11 of Anicln !;} of till:; Li:IW wilho(Jl tonafd fut Ih(~

rlr(lvi!"io/l~; rhCll (C\JUlllll~ n)if" (l1(Ji'l." Ant"1l.Ix 1.

I Tho OI'9a"ic Luw on tho Olfi(:(') of ltw CQf11ptmllur C,')I"\O(iJl 01 rhr~ 1I(\I:Jublir.: ~'md lilt! NiHiOl'li)1 r:i:~eill (lvewiah{ Syf>TWn,

J.1ubli~·l!·fNI in lh{~ offil::iiil f:ji.lI.Clto GOC(_'lll Otic/cd tiN I~) !i'('pu/J/lr:i'l Roliv(lIiafli) (If) VC)(WZ/JP,ID No, 3'7,~~o1'1, [)ucQmbp.r 17, ;~001. I\n;/~k\

lOS r:,f:,fi)l:llish(1!:~: "Tlw linrlin(l or ndrnif\k;trulivr~ li:'\bilily, in 1(~H_~pjng wllh rh,.:: prl.lvk-;j()l'i~~ oj Artic:ln:; 01 nml B;,l oj thi~, L<Jw, !·;hi'lll bl)
:.Wr\c!ionnl1 by Ihu fif)(~ PI"Ovi(h~d for In Ar!.i(:!q ~)4., bi1~H!c1l)n lilt) ~j(Hi(,\ll~ine~;:; ol the l)f(q:n;1'\ iJl'1d o-\{: lJiTwtJnt oi d\'l(rlU9(),~i 1.:mJ(~ed, It

will I'.H.1 I,ll) to thl~ Complfolh;r (lIYlend 01 lhn R(;~Pl/lJlio mQ;llI1;ively ilnrJ tfl mr.: 1:)Xr;h,I(,io!'l 01 flU mtwt"!]:, Wllhtlut ony (lUKlr prnr,O(/I.ll'(),
to aqrnl'i, il) !,(lOpirl~;l wi'\h !.hj~ {,~x1'(-)nt of Ill\! wronOlul ;\(;t I':(Inllllllled, 11)0 (,;ur;pnn!\ir,ln IJ{ tho (~x(::rci,:;(: (,1f lh/'i p(l(";itlVIl wilhOllt :l(:lhlry
lor ,'J fWrioO M,I[ qmi,HN th:.!!> lw(;:n1"y··[our {?4} Jnllnl!i1t or ih(~ rHrnnv{1! of lhl~ P0t'(,)On hH.IlV! li~'I!Jfl), Ill!;! exututiilf'l of wbic:h will I)(!

up 10 \lw hinhe(',ll;.tovnf ill,ll~ll',lrity; ,111(1 i(1)pOt,(l, "IlH:mJinH to Thl~ Si,;ri(lll~illU:;" 01 tho iml(jl;!i\ri\,y Gmnmirte:c!, hi:·) qr her
dif:,(jljjj!ifir.a!i(;t1i !rOm !wk)inO (ll.lblk nfl'i('.o lOr II mf:lxirf1urn oj JHl(1)/1 (J ["i) YI);:lrH, in which (;m)(~ thO rolovi~nl infl)rr"'!'l,.I\iUI1 !;h(l\)ld be

IO(WiHdl.!d TO tbn of!i(:o rlit"~!)un:-iii)le for hwnnn rr.;~'iourcM' IYlMl<.)\,'.1i·)ll"lr:J1l (I'I lh\) nntity or i.10i?l'lCY in w!'lkh Ihi} /,;)(;W t'll)I:I,lIT()c! t;r) thut

il l\"Ii~:Jhl t\'rk~ Ihl'! f1f1nin(lfll :;lr':l'ni, In th{)~a! GiJf;C:, ill whlct'l ttH.1 flrlmini~;rri:l\jvo li~11Ji!il,Y of the hi~d)o~\I·lnvL'! tluthorlty if, (J1)CI,:IWd, Ilw
~"lnC\il)"l will hi.! ':ljo)r,;U[lld hy '\"h(\ Of~jiln in ct'HJrgfl nf hH, or l'iOt dr~~ignlJtl(lr;, r(:fI\OVill, or di~rnh);iJL Thi.: hi~,Jhc.'~f··J(,vd uUlhorltiAf, of

tho 1:lQQ/H:ic'lf: I"Ind 01"11.1111';1'1 providml 1m in pi.Hi,l\,jWpht,l 1 to 11 (If t... lli{;II'~ ~) of thi!< L.RW, bdo(O p/"l)I~e0dinH ~n thr, (W~;iOni.lIif,:Ili J:1I tH1Y
(Iublil'; ~\(:lrV(lnt, un! ohlinliT(';(j 10 {;(.In:lult 11"10 rP.fji.';t1'y of pt.m;Of1!i' dj~;nul'i1i1i(!d which fOt lhill fll.lrp(l(jr: ,-;l'wJ! be C(/Ju1(!d ilne! 1((~PI lJy

Ihll Of1'lei;! 01 ()\t~ CompUOlltlt Cnnonl! \JI lli~: FWPuhlic, Fw.\rv dni~iqn<Hiot\ milrlt'l without abidir\i) by thi!', 1::lw ;;1\:..111 bo I'ILlIJ Mld void.':
{'I he Orr!lJnlr; Law ()Ii lhe 0 IIiC(1 'd 01(1 (;(lrnptll,\II\~r Qoy1(':rul {')f' rhl'l n'..\f,.1LII,llic ('In(J U"lu Nati(J!iI'11 fl:;t;al QV('iHdqt\1 Sy!';lr-,]n, ))ubll:.hud in
l'h(1 r)( liGlul \j',Ii'('ll,ll'.~ Ch.lcera ()(;(;/i.iI (1(.' !.'; Rem'tbll(:", RO!ivr./flUfliJ rh' VOflr.i.'!IJ{!lR NO, 8}, :;'4-7, Dect::mb('!t '1"7, ;!OO 1 .J Anlir::x 1_

I' MlJni\:ipu! (;IiJ;;:{"!f!.O No, t'J:~H"I, Novomber 2.004: Mil)~I\U'_; 01 tile ~3p(;I~inl ;;';I~!.i.:·'iir:1/) !leW f\!Qvol"l'lbor t" ?OO,.'i., t:ol1tilininfl lhf,:

~:lwr:\mjrl~J·tli (rf Cilil.f.rn MilYOf L'"~opol(!~1 L6pl,');' Mnndo.:u, IHH:lrM 0'1" l'\iHionnllD curd No, 1·),22'1,IJ:H). !\r1f1\lX ;~.

:1 l!)0 Or~)lJnic I.tlW (')1'1 Ihe OfJjt:t~ ()f tho COl"l"Ifnrollt:r G<..!nMnl of lho R"!f)lIblk: iJm1 t.h0 N(ltitll'l;ll Fi(~C(11 Oven1iqht SYf;l\;:rn,
!JutJI'I!lhf~(l in {l~u olliei;;ll GUlelt!"! Gil(~MU ()fIJ;ii~1 de Ii) Rf)()(.lbfir:;i,1 f3()liv{il"~lfliJ de Vel1o<:t,lI!f:,1 No, 3 '1, 34"1, D~GI)I)'\lmr 1"1, 2001, Art idf!

~IG o~:"i1(lbl;:;;I'lrJ:;: "Aniclo S6. II us tl cons~qUC\I)(~t! 01 tho l:xrm:i:;c of (;ol'!lro! fUflclionr. or (If (hi invl,intiO£lliv(! pownff.l (~~;liJ!.\lil;I'll'~d in
thi" l.i:lw, \~Ii.H'l"lent~ oj i,:onviGTil)f"l or proo{ Wf~n,; to i'lfi~;t:i thtll Could nlvl) woy 10 tho formtJlmior'l of objection:;, ;'1 jinctin(l of
atlll'lir)i::,fr;ltlvi;: kllJilily, (II' thtl jm~of~ilil)n of fin0(;. fhl" m~\j)(:(;livn li!iGti! Ov()tfliflht (H!)iJn *,lh~'lll ini'llrJII-l thO Pl"~)(.;(:!d\.l((} by rtlrl~"j(m(-ld

()fdur, nOli\.~e of whiGli !,hnl! be oiven lhlol int(:rt:~·;Il.ld j)(Hf,W(IS, in k('1rJPi"!.,l wit!') H1(.J prnvif.do1"l in 1111: Ol"ounic Law OJl A(kr"lilm,;t/ij!iv~~

f:'ff1f.ijI.lUfC_ 'I I'lf;) prol~e(1\)re m~IY ~11:.(,J b('~ ;nit"i~lh'!d hy (~I.lfnpli.linl, ~ll tho r,.HlIHlm, 01 iUlY public r,lnl'in(~v (rf I.Illlplc,/l{ec~, ~~o 1(Jt'\9 m: it f.~1

~\CCOri"lJilnij~d by I>tJllici(:'\fn dl.lfnm1t1\ nl c.unvil;l.ion (lr prooj tl)ut /Tl,lkl:\ it. P(l~jHitlll'! t.o jJrwiurne, will" <:l ffllJn(l(\lk,J\. tht· liability of

Gurtain P(·:I"....;l)l"l[;, 'HI(;' r:ofnoltlill\ moy bo fikHl iIi VVr'i!lfl\,j, ~\iono<J in ,'Iii ol'i(liml! CODY, I.H;lofn lli(l (I(;mpeltmt (lrWm, Of ('.'fr·lCHOniGtlfly,
!hlCh i.l:'; r:lc~ctll)nic nii,'lfl, dif\)(;!I·;(1 \0 ~~(Iit.l orl.Ji'ln.~:, ThH COIYiPlru!l{,'t GenOf01 (:II rhr:l Fiupubti;::, hy fOf'(llu!JOI'"I Ih(1l ,,,I'j,lllim p\.Ib!i~";hed IP
tlw ullir;ii:1J W,;I(lllll (j',"J{;,:-(i.1 all(:.1,'11 (;,.~ I,) (·,lop/i/lfin) Bofivf1ri,'I1).',l (Ie Vn!'u:'?uL'!a, !ihllli 1)~1;,lb!i\;h tho Olhl:r nrQvJr,i(l!lt, (dHlf:ld to tl"w

nUI:;n~i:;Sr()li ('11 t::umpllllnr:~ 1.(1 Ihn Ih':(:~111)vtH!;i9ht l)tDiHl;,;." Annex 1_
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26, Wllh rospect to trw first adrninislrotivo procc(~djn!Ji10 Oil OClober 21, 2004, the fJuroiw 01
tho D(~1.crmin(:ltion of' Uc.lbjjjlies of' the QUice of the Comptrollor Gener0J of 1'1"1(~ Republic decli;lr(~d th<;l
i:ldminiStrative li;:lbililyll at Mr. L6pe7 Mcndo2D Bnd his mother, Mrs. Antoniola Mondoza do L6p(~7., for
alleged irregL)lnrities in fiscal yoar 1998 in his I)oedtion o!; f'J;:rUonl':'ll Situation ArHiJyst in tho Of[iCf.1 of tho
Chiot Economist of' PDVSA q {hmolrlDfler, "PQVSA 1£lcts"), clnd jmp()~;(")d €l fine on hirn. 1:l 'ThB ground~)

for <:ldrninistrativc liabllilY to which L6pElz Mendola wa~; ~LJbj0Ct WElro providod for at Article '113,
sections 5 ancl '7, or file Ofoanic LI'lW on tho Orrico of 'the COr'nplroll(;::r G(~ncral of tho Hepublic, in forco
l·H 'the limo of lho 1'W.~·H~. ArliGlo 113, 50CliollS 5 ':Jnd 7 of UW Organic Low of tho Orrico 01' tho
COI'I'lpt:r(JII,~r GCl10nll of the Republic; providl')d:

Articlo 113. Thu followinQ Dcl~ give ri!::tl to {J(JrniniStl'l:ltlvc liobjlity Indopendel1T. of the (;Ivil or
crirnifHll li(-lblHTY th~lt D1l'lY apply, in addition to tho::;o provided for in Tit/o IV of tho Orgunic Lf-1W
lor Safoguardin{4 CiovernrnBnt Prop~lrty:

5. The:: execution M CQnTrnCl1; by one!;clf, by an <J~10nt or in ft:lpreHOnl'(Hlon of (H'lother, wi~h tho
Republic, 11'1<:) Sti:lH:~::, tho Mtlnicipnlitll');L and i;lll othor judd;c;)l pen~on::j ill public lnw, oxcc)pt M
e!:jtt:lbll~;hGr1 In ttll;~ klWi~.

7, AOfCl'JinO with lhl:l jnterfJ~:tod pOt~ions with n vlc:w t.o bringing aboul U given rO~"ol.t!t, or 1Ii1~ LIse.
or- lTwncuvWS or Cll'lifieBS wi1.h thaT nlrn, dont~ by :'In official on in1.ervening, by rC[J!iiOn ot hi;. Or her

I(} Ar,r:nr(lino If,) ~ht! (tnn(~>I·H.r:, f)nJ(Jl.II~(~{1 bY th('l ;~;H'lW lU it~; b(i~!f of S(!Ph',:lllb/~r ~:4, :WOO, on Sopluml)(;H 12. ;>.OO~ \hl)

CiQnOf:.l1 !~hlf(:!;:lll o! Cnn,rQI of Hw f.)ec\~mrali7f~fl Adrninb!V('lrion o{' \hl) Oll)(:/~ of (he Con1f.\II',)I!l'f Ciorwfnl of lhl~ Flt·ml.lUhu 1{)rWM{J(~(J

0Ili(:i,'ll note: No. (HH);1··7BO In Mr, LuoPOldo L{~pn;l MOl"ldol.u by which jI reporlf:!d th,:I"t "thi~; hinh(~::'lltJvl.:J (lvl:miiflh1 IHfJi1n of tilt'
i.;l.u J(.), in 1l'w (,:!X/HI":ii~l.': or 1I;~ powOni, i,; l.Ii"ldtlrtiJlilno an JnvI·~!qiUt"/liul\ into tho eontriblltium; mil(!l:i by F'(jlr(ll(~I.l::; de VtH",(:~;'uel~l, !:;.A.

(PDVSA1, iJ!: Off:H"llii and Iiht~r,JII~it~:i, In tho yn:'lfG 1~19U, 1989.2000 Ilno 2001." Oy OHi(~i:\J Nl~l\':, No. OB··()1,lOIl8 (if July 16,
200tl, URI Oflh'.;c of lh('} Con\j)lrollN inforrml(l Mi'. Ml)IHJn;"(l oj ttHl iniTifl!.i01\ III (h(~ wJrniniFlrmlv\'.1 pmr;I':!,"II,lt,; lur tklterrnin::\lion of

li1:lbil!lltln. I\nn(~.x 3.

II SI.)!.! Ann0>: [) whii.:h ~tccomr>~ni{)::; lhu Pl;ltitionur';. odOiNil cOl'nploinl brif"f; Ofder of I)er;i$ion oj rh~i Genoral
DirtH;tO!"lII(: for Spl;~Gi(l1 l'"'rlJ(;(·lrl\.lret., BurtJ:)\J for Ihn Op,tr;!(fYliJ\iHit.ll1 of Adminir;rrCiTivt"J Uill,'Jilitie!5 01 thr·) Oftic(~ vi lhn COfr"ljJtro!l(-:r
(,;l))"lcrl'll, Or;rnl)r.:f 29, ;WO,j, Il irldlcilf('(i lb,.!1 J.ht~ inV{l$;figiJtlon inili(,l\(~d "hod tl1() objrH'.Tiv(1 (.If uV1.IIU:.1\in\;l tho n~~;ulTf; (:()r'lluinud ill
Rrmorl Nn. AC'r-2000-00B \,11 May 2000, rrr,'~p~I(M by lh(~ Monl.1~.Jnmf!ni 01 Ir')1(.wnOI Coq:H,rillf~ I\udirinu Qf PDVSA, lor 1'1',(':
purpo~;('l.~; 01 vf:lilyi1\!:1 lh~'1 1t'~pJlilY, r;nfOlli.llil.Y. nl)(') comnliml(;(~ with lhe !Nn)ii ;l)1f(:iOd upon in lh(·~ Me(t)oriJnrJ\l!l) 01 Vodl.:niti.lndinQ
:"i~Jrl()('j by Ihn !nl'(·,r·Alnor!l;i1f) r-()I)l1d;Jllnn (f'H)ft:itHlllr:~r "1M''') ilnrl PDV~~A. (H,(J \ll(.~ provision:; (;(.:\ 10r1,)1 in Ii'll) bVI\IW!:", of' th() uil
cnmOt'111Y ((!liJlf~('l 1:0 Ihn prr,J(:Ul;:; 01 ml"li\inu !,jUtrHi, .0'\(1 proVidil"l(.J flllWir bel'lulq~j to nOl){Jovnmrnenill! Or\:ll:ll\il.l.nIO(ll"; (NCi(J!.;).
10l.H\(li.llions, i'll\d t.:ivic il~;~lrIGjclliom:, I-or thu Pllrto,) rof(Hrf:1'1 ["0 abovH." Annox ~l.

:~ -rhll Pl.,Utionur inforrn(,{l lIH.H si'lid inv(~!liiOIHiol1 hr,'If.l!.m 011 .l\1ly 'J 5, 2004, fOt tho pvrpO(;fj 01 llVi.'r1t1i:ltir\9 Ihl:l

<:on\tibu(iumi n;nrlr:, bv t:'!.'JVSI\. lor 9mnTt. ,~nd nlhN bcnufit5 from 1992 (0 2001, IwO of wl!iC;h W(H(~ OI'U(ltlld to rh0 M,::;(.\(;ia1iO[1
Primot'() .JiI.~;(ir:-i:.l. 01 HH\ i>.xhibi\:; in the ro(:ord oAforf.' {he Cf)rnrni~~jon, it in indici.IW<J Lhol ill IhF) tip)\") 1:11 llw 1::l(~lS ir\Vo!;tfgilf0.r!,
M:~, Aflwnil'~W lVh:ntlo/.i.! r)I;1 LOFH!" worh~f.J iHi II Mon!l9t,~r to!" Pllbli{) AlIoir9 of rhf'l SCfVil)C.J.\'; /Jivinion or f>QVSA, P\:lr6h~o y GNt1,

'3'/\" ilt:l.ino LH'; f/)(! ;'19t1ni (II thHI l,':orl'1fH.lrl\,. TI'!.'Ir in pcrlLlrmin\J liuch fUIl(:liol\"; !ihr: ordOrl.Hl lh!'! (('1(Jl!l:lfil In i.%ue tflo (;h(~r:k [HId to
pmpiHt\ !hl:: \I'Ll"! r:!f.l(:llf(\ool, if\ rh() 1I111(J\.mt 01 e~i, 60,000,000.00, rela\(Hl to rhl:: prujt:t:\ (:llll(~(j "[xp;mJ·;inn and \;omJO!idatiorl or
ltw i,i:Hico 01 pn;H"'1 ift Ow :,;nHt"Ji, or MOnll(j(W, An.r.o(nQO\.li, SIJr:n:1, and f)ullfl AnH1(;lrm: I\n oppurtunity f"nr I~qtlily in il COfillt.J<{ 01
n'lqi(ll'l{1! UC!)I'H.J["I1iC arOvv1h," wl)it::h Wi.l~" nranlci:d i/l th<:: (".(m]('~x\ of a Ct)(JPI·1f!lIiOII A(..JrIHlI"nl~f11 (:r'llernrJ im,o l:/l;lwllun PDVSI\ w'ld 1hf.

InTf:r"AlT1l.1rii~im Foul1d"llk11'l OAr, til l'lr:nolit IIH~ I:ivic; i:lfi:iQclirJil:lf) Pf/f/'ll!f() ,.Jusr/(;!a. ThtH Dnill Wonl WIH; {)Xr1r;~lI"ed, ll"lure Ij(-~jn(l ~I

dir"(!t:l family lio bO('wnlil'l hur (rnl.lthl~rl (mr] Mr, L6pl!1. M1H'ldOi!",{1 (!;Iln), who Un of tho diltl: 01 the Or(Hl! (Dr:l(:Ol)'!l)(lr 2:~1 1~H'l8),

"~OIVtlrJ :1t) {I rll'.:lT1bm ()f rh(; f.~('jill"(:J of DlroclfJn; oj fi;mJ nivic ;J~~:;(Jcitlti()n Pdmn/'O J{I$l'Cm (bHoefi(:lnfy of Ih() W<:Ir"lt) tJnd Wfl.o; 0111.';(.\ ~In

rJCliVf;~ (,mpl()ytll,1 III PDVSA. ~;rrvil)tJ in lht.i p(,)tillion ot Nfllionul Slwmiol1 Anfllyr,l in I hi;! Ol1icc 01 ~tm Chi0f [(;l)n(lmi~it 01 PDVSA.

In ,'Iddiijr;n;, 11 fll',:\l"Il W;,I:'; (jiv,;:n In !hA i'ln10U(J1 1)1 B!:J. 25,000,000.00, ml~lt(nJ [(J tht'"J P!"(/J(;CI r;,lllod "Educating for ..Iusticl! 1.998·
1999~ !I.) \1'1('. civil: iJ!,,!\(lt:',iclliofl Primcr(J JI));rh::i"J, (Hl S~~r.llcnl!:H!r 1'1, 199B, (.:)(~'u)utcd in !h0 ff("Hnuwork /J! Si.Jid CC'lonr:~fal;(11'1

AgrliHn1nl11 (PDVSI\-II\F), wlw1\,'J r()rr\"1iI1i~i.HIC1n WiJ:~ {!nHUf~Wd 10 (:itii'.(~1i JOr·~~' MilnUt:J llnr.l(j, in hi,~; (;{'!pill:iry ::H) Cuq.lOfi,ll.e M(JrHJO(~r

lelf l-'1,1!)lic AfJ;,lir!': (If P[iVSA. I\i tho limn fhio ::1(;(;m1l.) on..1f\! WM; niV()r'l III Ih\~ (:ivlc iHi!iOr:iilfiOI) PliiwHo .}11,<)rl(.'/,·"" lho nrl1j1irl(1I.~r WiJ:,:

both ;',)n ,H";ljVlJ I,HPployNl 01 P[')VSA un(;J :;i rntrntwr of lht': gOI.lr(i oj Diro<~lnr!', Of Pritlwro ';ii.~:r/cii.J.

I,~ ::~(:'t(1 !\r)I1i,.:X D to 11\(J nrininnl brid Iilt:(l J:)y \h,) pf\l'ilkll"lt,~r: OI"(:I(':il,',11"\ (,)1 tl')(~ RL/rULIU lor 1hl:\ l)ett:,ol'lIIHl1ion 01 liiltJHilil;'!~~ 01
lh(t Ollie(l 01 r.h(l COIYlPTroll(~l Gt\f1(\rnl (If \.ho Hf.~putl1;t:, O<:loher 29, :?O()Il, !1\ lhh. f.lrd(~r ({/UfO deGt::l0rt'u) :cii.ll(j Orn,;11) <:Iockj!";!'I: "1'('
imPQ!;:() il I'INF ." (.11\ cili;:()n LCOPOl..no LOPEZ MeNDOZA ... in lho ;'lmO,Il"I! of ONF. MILLION TWO 1"1UNORf:'i) FOI,nY·THRfC
THOUSAND TWO llUNDREO eOUVARS AND NO CG.NrS m~; 1.2i1::J.:?O(l,OOI. in viaw 01 th('1 ('\lil(Jnl ul ihn irriVJuli:ll i.un;;.","
lnt(lrI)'li:tlio!1 (II!;/) cunltJinMJ In Annox ,:oj"
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povitiot"l, in tho (lxocUtlofi of [l (,: (}r\tr act, l~oncef,sior'l, tender, in rho s[:,10 of ;;l~;~\etc or Offli\Cl!3 01
f,F.wernmOtH propo(\ y or In the ~upply ther00f,

27.l3y officinl ""les 01 Febru",y 10,2004, ,md .July 16, 2004, tho Oftico of tM Comptroller
Gnnerrl! inforrnGd Mr. L6pcz Mendo7.al thaI nnoltH'H InVDstignlion was beinfJ iniU8l'Gd, 1'1 find r:ln
fH:lminiSlr81ive pro(;oduro/ 15 rolat(~d to vHrifylliO (:lUcged bud[jl;!!ary mod)ficl:ltio(]s in tiseol Y{Hlr :2002
durinn his t(~rrn "IS !'Y\(!JYor cd tho n1unicipnllry of ChflC}:)O (herHinnftor, "fnets of tho nllwor':~ oHicel"). Hi

On Novornber 2.2, 2004, tho P8lilionr:lr 1'ilod 0 (nolion tor rcconsid!:HHttOn before tho Olfico of the
Comptroller G0rl(-~ri'l1 cd lh{~ HopubJic,17 which W{'lS denil:Jd on Mnrch 28, 2005,:u

28. On N(lvombM 2, 2004, Ihe Office of th. Comptrollor Goncrol f(lund l6p"," Mondo!,I'l
f.ldrninrstr3tively liclblp., Dnd imr;osed a second fine on l1irn. H; The oporative p.1n of the ordor corl1ninino
the dccif;ion fincb,

1, Thn i:'idminiSIH!tive Jinbility of ' .. LEOPOLDa LOPE:Z MENDOZA
tho l'nllnicipalit'y td Chnc!)() ... 2. In view of the pr(')vi~,;i(lnn of Articlns
L,i.1WI '" irnpoGino i·1 Une: on cltizor'm LEOPOLDO LOPEZ MENDOZA
MILLION EIGHT HUNDRE[J FORTY THOUSAND BOLIVAHS
8.140,000.001/"

in his cnptlcity aG Inr.lYOf 0'1
94 ~md 105 of tl10 !Ot"{]anic

ill tl18 fln10W)t of EIGHT

AND NO CENTS I£l~:.

29. On analy?,ino lhc partiGS' r:H~1umonts received at thc-) hcarin~l and arqLJrnonts alloging
violations of Arl.k.l(~ 49 of th0 ContltiHxtiQn, tlH:r1 ornan h(;~ld,

~l:'; the arOl,lrnent~1 r}r~}GQntf.~d by ci1.i~.~:;J"lt, LEOPOL.DO LOPEL: MENDOZA ImdNSinnf,d, rntifk~

in N1Ch nnr,l ~)very Ol)() of itf.; purts, wm'(~ dil;mi~i{"J()d, the irnput~lt.i(f!)~i preSen1f.lf] by the prol,oGol to
b(Jpin tl10 PrO(:(ldurc: lor the Dn1"f.~rminrHi()n 01 Li'lbilitios o'f 2(J04! whi(,:h appear::: ill. folio~',; 1 t(1 35.
Ho !j(J ;H'ino~;,

~~O, On Au (JlIst 10, 2004, L6pez Mendoza filod an i':lmpt".lrO Hetlo!) beforo the Court of
ContcrHi(')u~~A(Jminjstr8ti\tt~ Jurisdj(~tion/' which wr.H,; found irmdrrl;gsibl(;~ on AU9ust 25, 2004,~':" In that

-_.........._ ....."" ...-_...."....

1" Acr.ol"(lino to the inl(l(rl'liltion prulltH;ed, with m~;p(!c{ to lhl;; in\l(.I~~li~Fl\iOr'l it Will; rJ(:~tr(rrl"1iriGd lhj'l1 thu putitionl:}I', in hi:i
CilpiH:iry ;}~ lTliWOr of I!"I{·! Jnunit:i"Hllity 0f" Chi,lr;,'-)O, t;lu!tl oj Mifl:lnd,'l, ilclo(J in ,'j tiimuJ"lWt"J llHH1nCf On dnr;!,'Hil"\(l. by Fk~i('lIl1tion No.
10:18.. 02 oj OC10!)cf 2fi. ;;:002, II p~l(liu! dIHOW'liol'\ (Ilnn"l!nwnr of kl(Jl"w lor t;1.:lVlnH;i in (ixp{:)rl{1illlrn(~. Or wh,m ,"! pn)[lfiJITl h:'
irnp{.l'~'.;H)lf: io (\)(',)GUH~l etl!Jt:.d "C,<J/)imJ Imns(f)($ to Ff!r/r;!I"i.jJ f:nlirielJ," (or th0 lOW! iln1(l1,.lnL 01 !3s ..~,7tl3.o1,GIl,O,',1.::;7. whir:h h,"
(;01.111.1 nQt le9i1lly rlif.l:II:II·;l,1 01 I.\~.~ LI"1~y (;ouJrl c.om:spond to IMp. obliOi.lilJrV contrib\Jtionc lO thn Ol1'ice of l'hr·) MRYOt" 01 CI,lI'\\f,~I.l$ for

U!'ir;i'll y');.\! ~~O(J1,

~l; P(:ci,iinn (J! till: Of'li(~e 01 rlw) COfJ1plroJler G()nflrHI 01 iho Hef/l.ll;llic or l'h(~ lYIOiion lor f(~considf~ri11'inn O( Moreh 28.
2000, cOnl,jilwd in AnfW;>; r; 10 the: Pl!l.ilil)n(';r":~ nriqinuluriHr, i,)f\d Annp.x c; pr(lI..IU(:t\CI by tho Slnlr,), ~1\t"It;lwd to the (;OIYl!'m!nI/iI,i(IOll
ol ~;I.'H,1'i(ll"f1Dl·)r ;>fl, )008. Anno!!; 7 ilntl ii,

I!! Or(l('.f 01 ttw Olficu 01 th\~ CL)n1jl\t'oJk:r GOnl-Jr,<l! of iho R ...~p\)bli(;, GRn,;:ra! l)iwC!OIMC uJ t;pHcifll f"ln:H;odl,Jre!'), BUr!2'IlJ for
rhl':: Do!c'rmin(\tiun 01 Ual)int.I(:~;, OCWlJur 2G, 2004 !\l\I')l:)X 4,

;'(1 Ordl'.11' or Ii)o OHio\) (>I l,J'H:) COfnptmllf:ll" GCH'll.lrnl 1.'1"1 the HnfllJ!)Il(:, Gl:;ner,:J1 Dlrt~<.rnr.<Jto or Spor:io'.lJ PfOCt!rJUrt·)~, Bl,lf(i;,l\l lor
Iho C~)!urlT1in;'\li(ofll.lf l.1I1!')lIiti,):;. Om()I)(~r 2G, ;.;/)04 (l'ornli1tly Gn(1:,;i~~n'.lcl Novl,~ml"}i.;r 2, 20()4l. AnfH~,;>; 11,

;q AtTl/wrn nction tiled by l?V<"l Fliwbcth Ramo!; fli~n);r(:.r., I hHHlldo AU!jH 801'1"1<.1:;, ~~JH!lIy nO~';(H\l'hill W~ilmru!.l. N<:d(,Oli
Ynnol', :'II'ld luopr,Il<:10 Uip(~:.: Ml~rKlu"iJ 1.1('IIND Ih!-! Coun for CO(l\enl.itllJf:·!\i,"J(1")inislrHI·iv() Mnltf'!rs. tly \lwI ,l(;l,i(lll tho rl·:pmi';(H'tl,lllVUH

of L(II,)pnldn Lr'!P"'~~" ilrrlono ()liHJrF" m(lI.lI.\\;!e(J {,ll"oT/.)t,tion (t;of UH,:'lf t:lit~l"\t,'.; from It\() viulnti<lf'I~~ of Ihn riqhl 1(1 (lolt'fu~n (Artiel!:! 1J1~ of
lhf~ (':Ofl:<ill{Ulion 01 ll'w R(iI)ut)!I(;) (:(1rrj~:d Qul hy tl'w ollir.!.l,'; Lil lhn Officu 01 l.he ComprrnllOf Gt:I'IC'rJJ! in lito invn!:linntiv{,.l prClcr:~!';!;

anrl in Ihe: PfliC(I(!uru for rlt:~ttl111'linin(lliill)ililV, "which ilddrOt,l:' !IJ{;H~ tl)l~T hild occuned lit thl:: :irrH: or tlw bU<.IL)t:tf.lry Chl;\PIJus fT1llf!';:
by 1ht.' ll1uyc)r (If 1h(\ 1'f)~m;r:jpuliIY of Ch!:I(;i,lO ;lnd ttpprovr.,rJ by lho rnc,j"nl)'~r'." of rh(', Ml.Il'liC;ij,101 Cuuncil of l:h~ll. municipality, in !i;if:i:\!
Yf-Jl\r ?OO?," I\nnox e.
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dc~cJsj()n( tho Coun observed that ltw; official nOf.f-;ti, order$, nels, and nOtific€llions th~rt wero alleg0dly ,:)
violEHioll 01- the right to do-fol1se of tho!~(~ soeking the (Jrnparo,

, .. Uf~l ~lcn; that ore i:t:.,;-,;ued in tho Ct)l.Jfr-e of ~:nl administrativo procedure in nQn-definiliv~·) terJTl~.

i.e. \jc1";~ that LlrO prOCO(!lJfi:ll ()f ~illb5tnntive, nOl 5\Jsccj)tible .to (;hallengo, /:lxcopl inr tl"lG nr(JL1nd.G

provided f(JT in Anicle 83 of the Organic law on I\drnini~tnHivcPtocedurH.

Accordinqly, a~ the Qdrl\inj(,m~ltlve llGt'S with n:I~;p0ct to which lhe rnovillO purtiM; ~)IIH9C violcJ1:10n;1
(Jf tht.·.ir cQr11;tltlJ\.iorwl rlqht$ W"(~ not dofinitivc r;nd me not in thl:'! rn,lnnor of 0 doC is ion but (~lthel

arC;) procO(lllral since it only 'fi)cilit~tes for th() AdIYlini~~trmiol) tho pn)1.;ecllrion of Dn open

inv{:!),iiininion into the rnl)ving l'.lr.:Jrtif.:15, thi:.:. Courl cOI1t>idJ2'.rt. themi <:m >:lCl~; in pre!>Hrlltion of the
dofil'1itivo r(·)~oh.lti()n that puts a:n (md to Ih~) inv0lHigmlon.

31. Wi1t1 respoct' 1.0 tl)e ~lct to opon fIn invcstiq;'Hion iS5LJQd bv tho BurOi:Jll for tho ()eterminotion

of' LUJbiJitlBS, l,hc Coun inc!ie';'1tod:

II d()C~l nOt rendM him chdl;)Dselnf.f:, for from iHi (;()ntt\n~ it i:} O~.'I5\y to c!fHh.lGe cle,1dy the f;:IC/.;1

tlt"tr'ibutec.! TO the moving paq)l;\S, who huvo been (;ortlpe.lled !)y tho invmalgntivf:J body to ~;ubrnit

r,wid6l)Ga Etnd <hdond tl'l('!mt;o!V\:~s in (.) J~ubllc hei:lr1nn 1'0 refute) lh/:, tOtH; and 'llli;)tli.1fionn mndQ,
ACGordinflly, at> t:!)i~i COUlt S1;10r. 1\ there: i:-: no dof"0r1se!essnes5 whon;oevo(, notwithr-wndlng lh'll

irl UlI;l taco of the inlpOf,sibility of producing (Nldcn(;~!, haVing i::ICCeB~" 1.0 thf.! rfK;ord, not ;')f;)tt!ng n

public hl":Hl:finf.j, l,"lcl< or nOl.iGf! of ,'?Ihy invostig;.11ive. 8m or the rl:1ftJs.JI TO adl'nit f,;-orne admini::;w':.nlve
rerrlt:1(Jy, fh? ~~pecl:ll prore.GtiQ!'t of C()f'l~t.itution<?l a!np~JrO woul(,IIJ\:) SVi:JHr'lhl~), And it is so dt~H~i(jt;,~d,

32. On NovembtH 22, 2004, L6pr;lZ M~}nc,io7..H tiled his motion for rccont,joidOfcll'lon before lhl~

OHicQ of tt'H"' CornptrQllcr G("ln{:)ral 0'( the Re[Jublie U':lcts of the r"n~lyorls (>fricn), wh1<;~h W£/S donied on

Morch 28, 2005,;~J cd/irming rho dCclaion hElndt)(l down OctoJ)or 26, 2004.:t'~

33. On August 24""; Hnd $eplo)rnbm 26, 2005.'" the Office of tho COmptroller Ge,.",le,,1 of Iho
Ropubllc itiSi,JOc! two resolutions wil'h rr;::speGt to L6pez Mendoz.D by which i1' WfiS cJoterrninc:cJ \'0 irnpos(l

--_ _ , _- -_.., _-, - _- _ --_ __ _--

~',l Uocir,ion !.:Iy l'lli;, Offit:u of ~11(: C()mptrolk~r GI.'ll)ljf{lJ or lh('! F\upublir.: on Iho r1"lI)tklfl for H!con(~idOfr,llinn hr()'.I(jhl IJy fhe
rnpff:,.Si,:nt,·,llivn 1)1 Luupo!(IO J.(lpn;.: M(ll"l(lut.IJ, i!n)Ono l)lh(H·f.), AflIw:){ 10.

::1., Officio! Nolu ND. 08"Ql,fHl1 (.If Auguf.t 30, 2()OU, by whl{:h i!.\ ~1t1.ill,:hwJ 11t:~w!ulion No, Ol·OO,00020G of Aunw~t 211.
;~OO!'j, t,y whi>:h thi:~ Ol(ioo !)f tJlt! CompT,rO!!lH (l1;iI'l0rl.ll r;Onf\i(!t)rl':( (hilI oivt;n fhflin'(louJarili(((~cQr'rlfTlitV'!(!, w)\it:h W1m: v':Hlclion!o!.o,
il" APO('OI;.; in ihO ur(jl~r ()f Or,;[Dbf,':f ;~9, 20(J.1 WDVSI\ (jrUI11!->J, r(H,:cd'/I,::H: "!n kcopino Wi!h Ihe pr(lvj(~iOr) 01 Arrlr;J(l 122 of thD
Oro,mi!; Li!w t)1"1 1/'11,) Ollieo uf lhf! COlliPlrl;,J!Gr Gt.HJ(mll Of lht~ R(~publi(;, in pJll(;i,\ iH lh(,~ tim\) 01 Thp. Irr>;lt:!t.IJOlf ;lCl.~'), and Anick~ 'IOS
oj IIw Ih(~n,in· fOrcr~ Orq£lr'\il; LllW 0(1 !hH Officu 01 \hO COmrtfel!/('Jr GOfll.'f(J1 or thp. R"~P\}!!1l1; I.md the N;,ltinnil! fi~;c\JJ OVCH;,ifll'll

~;Y1:1Hrn, lr, in'pI)\;{! !"In ei\i;:.1.'1j LFOPOLl.)O 1,or'[2 MENDO'i::i\. \'he (;,mclion or di:·;t,HHlJitictltitifl I'Qr p(!r!ormm!-l nul)Jit rllnr;Tlnn!,~ (or
II J.!IHi','H.l 01 throe<' y,'iM:,:. euuna-:</ tmm Ihi,~ \:iXt,l(;u\i(lf1 Of \/)Is fll.,(.:.oJUlltH1, Inf'ormnl'inn Illt:;o conwined in AI"\!lfiy. G producl'H) by Ow
S~'-llr~, iltl!.l(;II'..'\.1 10 I,hi;! t';ornml.lni(';;.llHJIl oj SoplP.rnl)('.( 24, :won {fono n/~.). 'lht~ n,llOvilnl s"f;li(Jllt~ ul Arlir,le 1 ;~:~ of IJW (lr'uwlic
l!JW on 1ho 0 (ficl'! 01 tho C(irnplrollnr GI;lI"IrJfi.ll, pIJI:lJl~~h()tJ in Ihl,1 Om:!!f,) Ofil:i<'lf fI(.' 1/1 Rl.'publir:f/ (/r.1 VNII)z/JIlI,'l No. t,),Ol"1, $p,:,:cinl, pI
[)1,G('ffdjur 13, 19:-15, r;('~lilbli!:;llet.l: "l\rj,i<;lc 1;~:~: Once lho d('ll~j:ji!.ln on i)((rnir1h1fJotiv\:,1 IrnbWly ;~ lirrn. find will'H',}I.!! pr(ljl.ll:!icc It) lhe

judiGi{,1 r(,\rnl~dy lll,H rnllY he b,uuqhl (!!Juinl-;! Thl.~, (JOt;i::lOI"'l, Un: Ollir.e. 01 Ihn Cnrnplrol!nr f,h l,!! /orw,',lrd the curm~lpfll'lcllr'l(Jnrrll::I' IJnd
::ill olht!f r,10Cl.lrl\()l1lg In the il(.]0ncy WhlSrFl ll'l(t imlHvlfll' i.)Cl~; oeclJtrod, or in whii;!l the publlt: l'ArV;\nT I:; pTiwidil'll) St'lrvkf\, for Iho
10p,lt~v()! uULhority, \Nilhin thirty l~W) GO!(:I)dnr (l~!y:;. \0 impi)$;U Hw 1l(Jr"H,ninn of rnfrlov:ll, wilhour FIllY ft\l!!'I()r Jlr(·)\~I~durt.\, Thf!
C1;lmnt(()IIt;r C~r:n{)r;jl o! tho Rupul':!ic; or ttH~ hJOh01H 11'IV,,)! nuthor1ty of I)W w!.lpoClivl,l i"1!1Rn(':y, LfC:J)l:n(linfj in I hi'! r.eriou:JI'l\H,il'; of thO
bf~:f:I(;I'1 rmd tho lunounl 01 th,'! d;Hn ..)ol.~('; C(lll(o)cd, /nny imj:rO\i'..', in (J(Wition, (lir;(j\JI,lllli(:{l\ion 1rom hokfinC/ pul.llie office lor il nr·,riC>(1 o(
IV.' 1ll:,H"« than lhrP(!) (3) yuu!"!:I, If Hm nf!r~:i(ln fO\Jn(l li>:lbk! hn~, 1)0<.'11 rt).f\"\()ved JTom 1),)\)111; o(li(:(\, Ihn COnlDlJi..lllur rrwy i'\ppJy lilt!
8jlnctinn (If di:,('j\lnJlliciHinn, (N up to FlO !,nmo J)(;riod J1f~ ir\dici.llOd in Ihh: !lf1.i(;lo. Thl'~ d,)ci:,iul) \hl.H irn;)()tw!; dj!~qtWI;Iit:1.llil)n

:;!·IOUlI.( f;ho!J ;'lh:r; bl~ !t,rwM(Jod to rh(: Ct:f)lr(ll f'(:(~)ol)nnJ Olficl.~ oi the Pn'!f;Jd(:f1~;y 01 l,h(! rlm.nfbJlc 1'(1 hUVl! lhr;; r.~oHeMJ<'lJ'ldir;n

(;fI".:;!:,: und III irl(,;t)rpOrJ'It!;, illlt) !.h(; fej~p'Jclivr:" lile III thf!. reO)f.;!·ry 111:)l l;\.l'a1 or'OC.I,~ :shall k(:ep vj thl'! (>f1'I(:i{:I!:; ~H)d public t.\rl1p!O'l(h:O~;

to whiC!'1 !\rtir.,Jc: 84 of lhif.: 1..i'IW i~:', lifpit,"l1. The /.wrlinOllt tiuc.;\ic)n of Anll;IB "If)[l III th(;! Or(H!t'lic Li.lW (:lltl"!~nl!y in lorce !u!H1~'(: 11 i~\

up to tilt: Complfl;'lIer (h~rll~r,l! 01 rh(:\ nopl1hJit:; ux.t:JuS!Vl!l!y MId Tr1 tt,,] c.Y.r.ltm10(l of IlJJ OIl'lerS, wlthOll~ i.ll'lY 0111((( Pf()(;IJdUf(;), TO

tkr.ld(~, IJi.n'C'!'J \)(r tl'lL' ImnOrrill1G0. n! thu ult{\n[.(: '~{)I'nmjtl~nJ, 10 !ilJt.J)ond l!l{! c,'\tln;iHe nf rh<:\ PO!\i{iol'l wi\ht'!UI f;i1I:'lry lor :1 I)I;)I';OU

llDl nrt!ulvr th,'ln l\IVUllly·,I(Il!( {:':'1i month:, or 11'10 remnvi11 (If 111(.' pl.!r!>on (jf~\.Ii'l!·(H:j Ji;lhle .,. Qnd to imp(l!~t\, in view o! \h~! gt;tviTy (of
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It\l~ "nccos~,ory S1:JI'Hition" of disqwllificot!Dn frorn holdinO public
yODr'S. f(':spoctjVt~ly, b£l$p.d on Arl'iclo 105 of the Organir; L.DW.

34.l.6p82 Mendoza fiJf:!d f:1dministr;:ltive motions o·f ft;WOni,\idcr£ltion nH~:linst tho nels i'hEH j"ound
him (Idrninislr<,lt'ivcly liable and that dt:}lermlrH-}d tho sunctions of ellsqunljf]cation from holdino public
oHiee, on Sr,:ptollilJ8r 2~, 2005/~.l tlnd NOvflmlJor 15, 2,005,:\() which WE!(EJ rosoJvod by lho OHico of' the
Cornp1r(ll!(~r Goneral on Janllnry 9 and 11, 2006. which (ojoclod thern( ,;lI1d Of(iflTH~d 'the s~.mctj(Jm; of
clisqu~lJifkalion from holdinn public office -(or n period of t!'lrel'; and ~;jx yews f('lSpO.Clively.~l1

35. On doclAring trio rn(nion~; for reconsidenltion pUr!:Hwd unfounded, with f{-~SP8Ct to tho first
docis'lon tho ComptroHer reasOn(~d theH ArticiBS 122 of l'ho derogatBd Or[~anic Lf:lW 01 thG Office of tIle
COr'np'('roller Genoral of the RopubliG <:'H'lcl Article 105 of l.tH3 Orpanic Law require. for the imposition of
i';ICCEJSsory s8nclions, 0 iindinfJ ()'f administrativD liability, and thin it he finDl in this jutisdiction. A$ for
th(;~ ClI18~JflliC,)n 0'1 tho pctili<'HlN'S roprcsenl.ntivEl r(-~!;:nod \0 1'h(:; laGk of suHicinnt motivation for imposin{J
the SC1n(~Tion thin c/isqualifhi:\d L6pci.: Mendoza from holdino pul:)!ic ofliet: fm a rHHiod 01 throo yearf.;, tho
Comptroller oilecJ some juclnmonls of tt)C Supreme CQurt by which thtlt it' helel, among oth(:~r thino~~,

llV'll

-_."".....-.""---""".-.. ".,-_ ..,,,-_ ..--,....._ ....,,,._-_..,,...-"""'---
tll(~ irrp.Hularity cOI'1"lrrHi!(!d, hit, ()f hor iJi~;quulHk;,;~h)1) from hoILlill9 puhlic ollll:l.'~ lUI up to i11)),')xirl'\wY\ of flll{!(,!n {151 Vt'.:ilf!>, " Annex
11.

:".; Flei)()ltniQn No, 01 ,00.. 22,5 of S(~pl(lrnl,)0r 26. JOnCl, l:!y whit:h ItH~ OH'ico 01 lhl.~ COr'nplrnll~r G\HWUlI 01 th(, n(~nlJhli0

~()Il!,;idnrfi ihul t.Jivl~~n ihn irrr)(jllJmilY eommitrH(1 !l)tld!"W!ilfY modifil>:Hion:; Ol1ice ot lhn Mnyori, MH"lGlionod hy lhe 1indino (,f

iJdmini~'irtlliw, li':il;,lilily of Novornhnr :!, ;;OOtl" ... iHi W(~11 ~\r·! Ihu mf)()ti"lion of irrl,:\.lulilf conduct Th:'\1 11m; bpl'!/\ r.l.lI"lC1'ionnrl ifl thl)
F.\rr(j~, \.llJwJ(!d !O IJ!mv~\. r\(::~Wlvt!~l: "11) kOf!l)in\) wl:h tho provh:;ir.1l\ of Artido 10G Of tfw OrU!.'Inic LilW on thu OJflce of thm
COl'fl(JlrIl)f(':F CiC!lI.Hill 01 the! finpl.IlJJI(; l.lnl:1 lho NiHi(tfw! H!;lCl~1 Ovttn~lnhl SyrHlwl, 1"0 llnpr)f;O (m ci!i;::en LCOPC)I.,DO LOP12t:
MENDQ;?,A, ,,, lil/ol l':;.lnt.:!i~)J1 (;,1 di,~'(lun!i!'il'~t'llk1f1 Jrom hoklin() pI.lblic olJke f(lr iJ IH'lrl(lt! I)f "Ix (G} veFHn. (',ol.lntl.~d Irum th,') l;\XfJcutIO('\
(if Ihb RIJ(llJlulion." Annux 1;.l,

;~J R(l~;ollJtion hit). 08 ..01 .. 881 of AU~lJr,t 30. ~WOG, by whir:h ll'l(l o!fil:('~ of tht~ CQl1lpuo!ler Gf:fH;r111 01 thc: Rnpublic lenR}
I\(dilil:~ lh(~ pnTlriOrlor (lint Or) AU!=Jur.t ;1:.1. 20()!), tl suoc;tion WiJ~; linpo:>cu em him of dh;qur:llilicution trom h()I\fin9 ('1t1blic otriCH tor
1.1 pl~riod of throt:: ynHrF) lind hn woo inlormr:rJ thrJl he couJd lilff ?! n)(\lIOI1 for wconl,idnr.'Hion i:l\Flimq [lim dt!(;i;;iotl l)idl)ltJ !l'lI] lHlrn0
(liH wirhin 16 workinq r!;lyr. (.11)d i.l motion 1'0 Vil(:,:'lc bUJ{H() rht:: 5Uprl'll),1(! Court within ,;j)( monlh:; 1:DI,II'lICcl fforn Thl~ IV)Ti(;O.

A!H)(;Y, 1:3.

~'(I nl;!~;(,IIUli()n Nl;l, 01,00-2:'15 {)I ~~nptOfrlL)I!r 20, 200[1;, hy whidl (he OUkn 01' Thr:: Comp\mlll;)t' G~H')OHII (ll' \110 nl!publiG
r(,~f;{jlvF!!;: "In I\w,!pinn vv'\1h Ani(;1r; ](H5 01' tho Ornaliie l,JW on ttl(: Orli(~r,) (,I lilt! (>,lrl'Wl(oHr;r GfmN('1! t;f the Rej)ublit'; nnO 11"10
N!J!io/),JI ri:,GilJ Ov()(:,ioht SYI;H1rYl, reI jmpOt>tl ()I) clTl7.en I..fOPOU..lO LOPEZ M)~NDOZA. !I,e SI:lI'\l;linn of (ji'iqUi.llili(;(ltiol"! from
holi:lirllj public, oHie\i I'Of I) PmlOu 01 !.iix (G) I/Ci,H;). l:t./unted from lhn ox(!(;ulitln of thit~ r~orwh)\i(l"l." Annr~Y, 1 ?"

;'i' Mution for rOGotl:d(l()ft'ltillr1 elirr;lCH'\r1 1('\ !l'll;~ Cornplw!ll;lr GOr'H.Hill of the FiHIWhlic '~Oi.ljn:·;l R(!~:;olulJon No. 01-00·000:~OG
tpDV:;iA 1{~I~l,;J. By tl'lut f«im('lrly lhe PI:1iti(I(JCf':; rp.nrf:l:i(!rl!il!iv(~ odtfuC('ld the (\xil,;[nneo 01 vlofi'ltion~. of \II{). 11.1l1c!~lfn01i{;j1 right,f. of
(kli;n:.~,:: Utl',jhrinflf! in Art'll:lo 48\ 1J of th(~ CUI\l;ti\l.ltiUf) lor f-o:llh.J() 10 lOY <J l;ul'i'idf'lni r()und;·IlIOfl \0 dowrn11)).:), in knqllnu witl~

Articfe 1 /.;~ 01 lhe Otl.;.JiJnjr, I.t'IW un Ihl;l Of!i{:,! ('If l!'ll.... CnmJ)tr'ol)ef of -199G, lh(,~ !,wrirJUlmmH'; of lh,) !In.:w:.'h {lnd thn Nm0Ul'1l ('Jf Ilw
cl,ltrlrJgllli r:m.lf\(~d. Ael!:Jitir)f1l'llly, rh{) pl.lliljono(:~ r!'lnrfif"';ll"llrl\iv(J (:halll:nu{'~d, r:(}(I:"'HkrinU II t:rrOn0.ntlf" ttlt~ r~on:,1(kr;';!I)()n(; th,l~

d"lll,,~II1l;n·:,!d ,he :,;m)l~tlnl"l (If iJdrniniJHf{I!iV{) rn.';j)(,IJlI·;il.ii1\1.v 01 the pnl)iiont~r aru:l U'ltH wnrfo~ h.)!~od (1) "!,~irnUI(llmf ,H,rirln" {pruvidnO for
IH Ar\jr;ll~ ::l'I(:;~I! DJ tf"1fl OI'\),Jf1k taw). Annex 14"

:)(\ Mnlinn ((If Iccon.<,;kl,;:rillilHl difl;r;Wd 10 lho ComplroJlr.:r Gonl)r,~11 01 lhn nuplll>!k ~'ln{lin~·;t f.'!o!',Ohl\,iQ]\ N(). 08·01<:36
(lilf:\I: o! Uw m,<lYOf'~:_ ('Iflen,l. By !hill. ((;'!nlNiy lhl;i PlJtltiUI1i'if'!:, reprm:Hnlalivo mll,lllcoe) lh;.\\ I,hc~ ntl(i(;]IIH1"lrnpof;ino provi:,i(H"I:i \.IrI! \0
1',1(1 inlOrprf!ll·~d _:ilflt;tly. folr;t.0tdin\,.jly "thl:n: is nQ WHy I() I,mdurstanrl ill(': J.:tIDviniOfl of ArTid;~ 1OG." 11\ (hi:_ n)~JIJf(j, rhF;y 0rouod the
(ixitHenCf, 0f' vi(ll;J!in!'l.'.\ 01 tim hJndDIYH~ntilJ fi~lhtli 10 r10fNNm l'!l'l~;hri(letl in I\rtk:lu tli.)(11 of tll(! Conr-tlililiol'l lor Itlt.:k uJ ~\JHjCir~l"ll

Il'lDlivntion ~o a::; to dOl0nnll1O tho Sf!riOII!)(~(i(,~; oj t!'le !JfIol/lr:!l, Tlw ;,JrfJOI.ll)l of rhr, til'ln)~l9(': (:ilu~~(!d, Bnd th~ rMlDon for Ihe c!ur'i:lUc;on
of t!;,~ 1,j,1l1C(IOn, In oddition, ho rc,ql.l{~,1.. tQ(j rl1.r.om,i(!e.nJ!ion r.il iflu :.;f.lnctiOI'I 01 db\qUGIiI'lC:iH'ion f()f ,1 poriod 01 ,:;jl\ \,Ui;lrf, jmp(I~,ed hy
vin.lJ(: (lJ that Ji'I(:k t)t JlH;lllv(ltian. In Ih,:ll crt;ci~~ion it ur!?\)f~(l 1Ili,l1 (he roquimm~mf 01 t\'lOtivatiOI'l I!; enr,hl'irWL! in f\rticlo [) oJ Ihl'l
Orw,nir; L;,lW on Adrnini!:F'jIIVr.: PrOC(!{lUHl, which pn:)vi(')e~:, "A(Jm;f7I;'i(!j·J(I\II.' ,ge(S piJrtir.IIJ..1I' ;r~ flil/lln,\ sl70V/(J 1.11,\ mor;II{,ruu, I:')-:/:(,'pt

lor 1hos(, rh."I( it/volvo ::j/rlp//) procedure: (JI (In/oss ICXI)f'(~!:!;/Y provir:/!:'(/ bv law. Tel lllilr 1.'·l'1el, rlil!jI mil.';! mak(.. ((.'lorOI1(:O (0 t!l(-! 1/1(,r~~'

,')lIt! 10 fhe h'p"J! 100JI'ldal/ufJ!>' of rl1(' ad." AI'IIK~x 1 ~j.

:11 Ho.\'i/')IUlil)(\ No. 0'\ OO,OOQ004 of J';I!WWY 9. /..006, of' t1w ClHT1ptf(lIl<:~r GCl'lNn! I)f thu H(,~PlJb1i(:, which (h;:(lk:(.; tin)
m,Hjl;ln tlf~)d ;)\,jilinL(t Hvso!lJllon No. 01·00 O()0200, h'lfontV\liOIl ul:;o Gont/\irwd II~ Anm:x Ci producod by lhe Slu\~ ;;\'Wcllc~(j 10 flH'!

cmnrl'llinicil:ion (if :;Oplt":I'n!:lI;ir 24. :W08 ((nJio 5'76). i'('l~~()It.llit';n No. 01 00-000005 D[ ,,J"'1t1llL)ly 11, 2006. tIl' 11'1(': CIJrflPtrolllH
Gf1n(~ri:d (,~I IJw R(:IJUu!iC. whir;J\ dOl"lil.~d tlllJ motion brol.JDhl t'llJtlin:H nf!~ofll~kHl No. (\8-01-2:~5. AnrHl"OH 16 uno 1 '7.
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i1VI:~ry iKlministrativQ rl:,!soIUlion lti m(.l(ivi:Hed when it con(;:dns r.ho l11i.:lin uJofTH;lntr, of ftJGl and of
I(Jw". Thl') Inotivo'nion required ot any admini~i1.rrnive (i:l~;Q!u\iof1 i~; not noc():;·~i.:lrily t'hf:~ f8Ct of
tOflti:1inino within ['he tf~xt th\1t ;;8W it foqh an i'iIl)r:dytico.! presentnrkH), or cxpnil::;Rlng rhe di.Ha Of'
renr.;oning on which It is based in 11 disr.rirllinatory m,mncr; for ~ ro~oft.ll'ion may b0 con:.;ldered
wen·f'o(Jndr:~rj whC;l'l it 1H:.l~; bonn it,r-.I,wu bm'lf:d on f,peGific; {l:leEl, <l;~HI, or fiOllret" iJnd when thC~i(!

effoctivoly nIH,} axplicilly ,"lpP(1"I( ill th{~ rf!cord.:\;'

36. III 111m rosoilltion. "tho Comptroller ,;llso indiG>:'ltod,

Within Thl:! ~;phel'o ()f c1jDcro~i()n con1(;:rrod by l,}w on !lIO COfTlPtf()lIer General of the RnpubHc and
in light of the dOCVnl~H1ti:lrjon $ubrnined by rh(:~ BUfCDiJ for Dctnfmintltion ()f Uflbilitje~:; of the
Of'fjl~(! of tl10 Comptrolh:!r, thorf; was, on it~ porl, ~l weiohing of the OXIHt1t and sNjousne~s (11 the
irr09ul r1ritieS, ,;;'

37. In tho f.~econd c!Hci6ion to unify th(~ sDnction theH disquollfind L6poz Mcncf028 from holding
o('f'ice lor D !)(:Hiod of six year~,;, tho ComplrollN al.so cltod {Sl/pm 58) thf) c~'lfw-IDw of tho Supmmo
Court: concludinn thm lllO resolution Gh\.lJ10rln('~d Wf:.l~; not. o'f"fnc1f:lC] by dcrfOCls of li'Jck 0'/ motivrnioo; it
DisCI underscorod thm Arliclc 105 of the Organic Low oavf:} it tho T.)()WElr to impose tho si:'lIlclion of
di5quolific81'ion "(iXdU5ivcly flnd to lh(·~ oxclusion 0'( fIJI othors, ,md without Clny pr()q~dure othor thon
tl"wt of dClt:Hrnin(ltion ot liohililY, bnsed on iI'S diserotional powor, depondin9 on1.he seriousness of tho
breach, i,e. Thot s(jl'lcl.ion is 0 le981 consequence whic;"I, according to the L.·1W, stem;,; fron, the "findino
of" li:-:lbiliiY .... ,,:jI:

38, On O(~t'ob(:lr 4, ?OOt5;-'~ onel AU(~UBt 4, 200S>H; L6poz MHndozo filed two rnorion~~ to vaehl!:~

bGfore the POHliuJI .. Adrninistr~:ltiv(l Chi:lnJber of tho Supremo COl.Jrt o·f Justico (heroinrrftcr also rcd'erred
to ,l~,i "iho Po!irical .. Administri7llive ClliJrnbor") by which hf~ ollCOt~d the exielt)nc(~ o·f v·lol('!tions 01' t.ho
rinht 10 dnf'onso in the invfi:-;t10qtivo phflse 1':lnci in tl10 plHlSU 01 detorn'linir'lq Uobilily, al;; ho was hinderoct
Irom producinf;.1 wstifT'loniol cVid(~nGe,·'3'i On tllQ IYH)iion to vacate l'lled AUGust 4, 2005,:)(; toq(~1'h(~( with
tho requfJ!:i! for 8r) injl,ltlction~~g (facts of tho mayor's f)'f1icQ), L6pez MonckJI.:f1'::;; represenU:-Jlive asked the
Politjcal'Admini~trativ8Ch~IITlbHr Xc> annul lho resolutions ot M,lfCh 2H, /.,006, iSSUfld by ttH) Office of
lhl:: Cornpt'rollor (IS well (:'IS the rQsolution h8nd(:~d (lown Novern))fJr 2., 2004, which E'dtirnH;;d the tindinn
of aclrninisnotlvo lii;lbility (y! L.6pct.: MI·H"lc!oza, ;:lmonn alhen" In addition, that rnotion ~;oLJght proleClion
in "the fOGO of lhe ihr<;~at of (] violi'lllon crt Ihn rlQht to deh:~nso

:1;' P'i\ili'JlH)f';; orinirwllJrinf, Which d!ll!;. JU(Je,lIl"l(-mt NI), 354 01' Febtunry :1(,1, ;!002 (Cil;:e: ,JOtil'! Om,')1' I,UCt'f/1;l G'iJlli;lfrJo v,

Minisrrv of Inu,.,-io( ,'/rld ,)(I~~'{f(;L'l n1' the r()li!il)i·II,AdfT1ini~j\n,ltivl'iChilJ'l"ll)<::r 01 tho S\lDr0IYI\1 COIlf\' , Ann(:x lH.

:n H0.!:olulit'!!'l ND. 01 OO-OOOOOr:1 (,f ,Ji.lI'\l.j(lfY 9, 200n, AI)(lGX 10,

:.H nl\:~()ltJ1inr1 No, 01 -0{}·000005 01 .1.';Illlli.lry 11, ?006. AnrH~.x 19.

:!<" Copy 01 lhl:i hrinf :;cttinjJ r-orlh lhn G(ll)!l.lIlliol)(l'·aclrnil)i!>trnriv(: motion 1,(1 VI,1(;ilhl W'll1 by the I'!~"titfonor'l;

r(1prl]lN(\t;ltivl,~."\ l'.ledf)(l) lilt.' P()li'li(~ljl-Adl"1lini(;lril()VO Ch(lfn!:H.H of tho Suprmnn Court will; ro~~PtJG\ 10 Ihl) lindh)H 1')1 il(lrnil'li:~lrUliw)

Il,<ll)ility (ur Ih(': J:dlened im'ifJI'\llfl\i()~, in Ihr.': lorm nl rIOI"lNliUl1!; m~ld() H,) PrimiN'(I J",..'({L'iil )n fi$Ci,1 yl,Hlr 1088 wllt:l1 1)1(! P8TiriOl'wr Wil!"
.~((!(vin\;l ;'l~~ Ni'd,iO!iul GilIJilii(m Ar'l<.lIy~·,I' in ttlt: alfief; of Ihn Chiol l:.t:onomj;:'I" of PDVSA, til\: lacl.!:: rt,~lmoJ(1 tn 1111': P(JV$A urnn\.l:;,
!\1\1W/\ 20,

:1',\ Cupy 01 rh(l C:Ol'\lnnliou~~ L1umin!r;rriHivn mOlion to vfJr,J)'t(; fil(~d by (he PIHilionfH'r, r(;pr,)r,(!l1fill,iv,~ belOrl! !hH Polill{;I'l!,
Admilli~Tf;,lliv!l Ch(.Hnbcr 01 the Sup,l:nw COufl with r01:'\)(1<:1 In l!"lt> lil1dinfj of ,~(hnlni~Hfn(ivQ I!ubi!lly f'nt 1"11,:: i,IJk~~JI,,(j irrCijulurill(H;
l"r.ll.::tutJ to hudn(:T:trV fllorJiliCtl(i()f\s m,'1clo fhirinn litlC;;:J y!!l1r .?OO~ in [hr.~ rnunicipi1liW (d Ch'l()l.lo, :)WlO 01 MirrmrJ,'l, whoru lhl:!

P\'J!iliOnl~( \i(lt'Vod iJS milYM. Anllt!x ~~O.

:H< S';;t; Annl.1x I" to llw pFdili ....1l1ur's Miqll'\lJl bdl"!·: Copy 01 the c(lnrol1{iO\,J!i··::ldrnini~jlrntivl::ft10\i()r1 lr) va(~:ll(:, [",It.',d by the
r,.Il.:\itioro~lr'l.\ l'r,lf~HUlinnrnli\r(,t) with lI'l(: I"'OIi1'icjlJ'f.\(lmini~,t'r;.njve Chilml-ljH <.11 \hl.! SUI)femO Cnun with n~~;pi:l<:t 1'(1 Th(l findinq of
Ddll1ini)'lfi·Hivv Ii,JUi!iIY lor thu ;'lIlr~o(~d ifw~.JuJnrili(;~; ro!;'ll'f',(J \0 lludOf;:i:lty 1'['ll)f,lllil:iniOfH> in n:«:ol YCi;lf' 2()O:~ in thQ municipality 01
Ch<JGiHJ, f;r~'TI) 01 MirHl;c!i), whlm~ thl:'\ pGlfliDner ~:'.:rvut1 H!i nHlyor. !\l"'lIWY, ~:~O.

:t',l S'.~(J Annl~X" l.. TO tho potitiOf)ur':,j flriqinJlII')llo[.
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l··.J fepre~H~rlt~~d by tho. irnrninel"ll i:ltt'empt of the IComptroller!, as 0 f():~\J1I of tho (irHJlllg 01
ndrninistrativl) lJ[lbility ... to ?-1pply TQ him Article 105 of rh(l rOr98ni(~ Lr.1wJ ~n\J in that way. disqualify
r.)\(.:0) (rorn hofdir'lq public office thEn nrovi~;iOJl clearly bf:linn in violation 01' I.IH~ gUHrollTDO of dll0

proce:·'::', with re&pect to tllO ri~ht to defon~:;'8 (Anit":;Hl 4·9(1)).

39. On 'this motion, lho Poljtic(;II·Aclmjnj:~tn.Hive Ch[ll"'nber of tho Supromo Cowt d(·~cIF)red r.l~;

foll0WH on MHrch 8, 2006: ('J) JURISDICTION to hear "he conlelltious·adr'nini!.Hrntivo rncHion to V,';)Ci;':'lt0

broUoht 't09crthcr with i:l prOC.:::lulionrH'y nmpDfo ~lCti()n and nl.lbsiclicHiJy ("l measure 'for the lernpormy
suspen~~ion of Arl.iGfo 105 or the OrUtHlic Law; (2) r1' ADMITTED tho COtl1(-Hltious-f1dmini!Hrntlvo rT'l{)l'ion;
13) iT r-OLJND INADMISSIBLE tho prcr:Qvtionary constitu\ioll,,1 '.Irnp"ro Dction; ""',,/ (4) il r:nnsidcred
UNFOUNDED l'hc 1118fl$ure for thf~ tmnpOri:1ry susponsion of Article 105 of lhe Organic Law:1O A~;;

rogords l,h(l in8dnli~:,sji)ilily of the precautionClry i:1/Y,/HJrO mCQSUfH i"Hld ·the subsidiary requcs'l for thfl
WrnpOfflry suspension of ArticlH 10~} of' r!){o} Or(J~'lnj(; L;:\w {fOCI's of' The rnayor's oHieo), tho Court '/'Ound

"hm

1... 1 ;;1:, there WH~ i)/l expr(~~-j~; i.ldrnini1.nrn'tivo act., by which lhe ~;anction tJr dl~~qu':"Jlj"l'jc':l"lj()r'l for
lH,iJdin~j rHlblic oHk.o wa~l 'IJnp()~~(-l(j on the pel.idonem, {'hit:: Cllr;rnl;l()r Gom:ieff:F{,l lhM tho cdlo~J()d

i"hrc':lt 01 IJ vi(ll~ltion of the constitutional right to doIOTlt';e 01" tho fl'ioving po.rty contahutor. i)

~"i·t\Ji:lti('ln that con no I01l9(:!r be rep[lired by this rneann Of prec[;JutiOn~lfY prOTecrion, \',ince Guid
prQtocUQ!"1 wa.:., dif{~CTed pr(H~i:!;ely Ot' pr(lventing tl1() dtizen Comptrolle.r GonL'lr'HI of tho Ropublic:, in
the: pwrfr,lrmanco or hi::; f"unt::liOfls, trorn applyin~1 orH~ of the Bonctiom; pfovidl3d for in Article 105
of tI\0 Or[jfH"lic:: J..;)w 011 thc! Office of the COmpln:dJer GonOrllJ i;lf the RC:flLlblic and tI'w Ntnlonal
r:i:l(:rd Oversiuht Sy~-;tern, '.J~; \:1 conr,oqw;nce 01' l'l"ll:~ finding of fldmlnistfi:lTivn li~lbility. in kncpinu
with the provision of Artick~ 6(3) of Iht':1 Or~l:lnjc L(Jw on Arnj)l,HO o't Con:"r,J1\.JI't<.lfli:ll fliflhH; (,Inc!
Guny(.)I''ltceG, whit;:h provide::;:

Tl'l::q (llTlp>:lrO action :',ih~lll not !)o ':ldrnlttcd:
I. ,I
(~{) When rho violation of ~he right or 1::onc.tituLiu(Jf.lJ 9Uflrant()(~ con::;.tlLut88 un evi{k!nt lrrepMi'.lblo

:,iwatiof"l. it no! bHing pOG5iblO to r0"o~labli~h lhe Jegl:11 $itmHion lnf'(ifl~wd.

1... 1 A::. flJf the sub~;diHry requ(J:~'l, .. ' it ~;hould l'H:j noted th,~lt" if'\ llwt cm;c or; woH there I::; no poinl
rr1i:ljdn~,J a pror'1ouncen'lOfll, '" i;)G tl'l(,} f(:~(HIf:;.5t of thO lrIovln~1 pn(fil:\~~ war. olmod i)l prt-.\V~lntlnn lh(,'j
Comptroller G(Hwrul 01' 111r; HepubliG, in the u~:,c 01 th0 pawors (,lrl)vkied 1'or in ~wi(j Cirtlcle, from
i:lpplyin9 tlll,l :~Ml(,:tion oj: di~)qtli:,jljficaTi()n Of) the po1ilionlm._ Wllich, nf:: nlready !;:talod, W~J:i IJpplied
W the; pmil'ionors, i'.l!\ nppOOfS frorn tho ref.olutions h~.tLled by tl\(-~ Comptrollor GOr'1or;:l! of tho
RI~public.,\j

40, On August 5, 2008, the PollticDI-Adrninistri",ltiv(~Ch;:-lmbcr of the SUprOt'l)f:) Court deniod the

rrHHion to VClcotc tJl0d on AUGUSt. 4, ~~OOG,Il~ by which L6pe7, Mcndol:u'~; rf:prnsf)ntf.lriv(:~ hod requested
tlHH 'lhe rer;wlutiof} of March 28, 200G, bH :H:\. ~'lslc!o,'l;) h),wlng intc,lcl rho roso[u'llot! nppoolcd,

4 '1. On cJ8ny!n~"J t.he rnolion TO vC:lcatfl, tho Po!il.ical·-Admini~;Hatlvc Chnrnt,mr of tho SuprorTl('~

Court ro"l'orred 10 the arOlHTWnts on viol;;rttOIlS or due proceS8 in tho invBstiW·Jl.ivc phase and on tho

,11 Sl,)c,llilln: ON 1"'1-11,;, Pf~f::C:AUTIONAHY MF.:ASUnc. or AMPI\f10 l.;onHlin,~c! in thu DHC;i!';inn or tlln Po!iti(;n!·A.cJm\l'li:itfllliv(!
Ch,:H)'II:I~:!f 01 Inc,) Sllpl'l',trn(.: C()\Jrt, MarCl) e, 200(i. Annex ;!;:.

'1,' Cl')PY (l~ 111c'l hril)1 of \ll() 1:onWniioUfi-ildmini1:trativv mUlion j'iJ,;:c! by l'hc~ pnliliiif1(n"t-i fl.1PflJ~HI11l'ilivl:\!; with tho Poli1i(~;\1

Ac,lmini!,;jrtlfh/,) Clwlllbllr oj 1'1)0 Sum"nw GI:IWI. wil'h ff,Wpfi(':T. 11) !hl~ linflll)(j I.d tllllnini~ql'(ll.lvl~ lii:1bilily lot rho 1·11l1.!~JlJcl irrt:9ulj]rilie;~

fI..'liJlEd TO Iwd(1f.l\ fl"1odififiill;(IQ:J ill Ibleill YIHlI ?OO:·~ in Il'Wi fllwlit.:ipaJily Of ·Chi'lCi.lO, ~'.Hli~~ oj Mirumlu, wh()rr:~ ThC; PO\irionor f~l~rvr:!d
is:; lI"wyor. I\rl!'ll~x 20.
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proc;eedins.l U'li:lt H1:'\UI'tcd in the dOlorrnin:-I\ioll of' 'ildrninislri:l'tive liability of Mr. L6pol. MHndo7.i:), [lmon~J

Others, in th(~ followinq lerrn~;:

t·"j for TlVJ (Jot0rrnin:.ltiQr'l of the <1(lministrutivc<) lirJtlillty of public ernployHO!-i, tht1 IOrgnni(: L~}wJ

Of::t~:l1)li~hcs two phl:1f.'0f,; (i) 'the finn, co(rw~ponclln9 l(J the perfOffl'lr.'lnCe of rho hll1ctiolls of conlfol
iJnd InvcsTigiJtivf! powor of n~o Office 01 the Comptr(lll(~r; Zlnd (ill the socond. h~wlna to do wilh
tl'l() (H'lrni!li~)trtHiv(~l procedure fQr tho dc:t'ormlnNtlon of' [ldrninisuativo li{lbillty,

In the fir:q phi:l{iO Cif' thn pr(lcocdinq, lhl:: Fiscnl Ov(~r~~jalit OrgiHl ill oblif.J:l1(.H~ to notifv thc: pvblic
~'lrnpjoye(n, itTtf!f'(~sted irl thi'!. invcstln:,nk)f'l of the 1(:IGl~ !'or whiGh they could titj lound linblFI lin
kiJ(lping wil:h AnicloG 77 nne! 79 of' thai klWj,

The :\Qcond phoso i~ ~!:7""-lred HJ dr,rtlJrnlinln9 tt)f.'~ fldnlinir,rn:nlvu liability of th~~ public 0n1IJ!oyoe and
is providt.'J(1 tor at Ar\'i(:!os 97 H. ('rf lhl:) IOrqnnic !";;lw'l.

Accordinq !.() 1his prO(;o(.!\HU, whan l:hon.:~ me fll(tl"n(lnt~ or conviGtior'! or proof OWt could fJivH rhlH
1'0 ~'ldminj~;1,J"Cllivn Iii.)biliti{;j~", the Offic() of l.he Cornp'lfoiler GonC:l"o! of (ht\ Republir; ~:\hall order h be
iniUa[ed by re~"l~:;(lfled order, id~ln1:i1yinn tho penwns nlh:!n~~dly Ii ab 1<:: f.)f orderin~) tIH:!Y bf:l givef)
nnTk(\ (Ardclo 88),

1 ..1
In kCf.lpinO with wh,)l IHJ~~ been no, forth, thi~4 Clwrnber appmciMes that tho pro~:edLJre eQtnbli::;/)t:,ld

ill the IOf~I<:lnic u~wl wn:~ fully cnHit':d out by Tho Ofrice ot' ,hn COrnpuolfer. for the interested
pf:\r;;om; woro notified 0·[' ·t;hH L:lcts that triggurcd the inv(·:::-.tio,ltivc p(lwer ::.lnd 01· tht·, f"1 cn, which,
wilhin the invf,;.;1.i[H1tion, loel to the b{!~lir1r1ina of the proceduff: fnr c:l(\terminlnq "J(,jr'l)ini~HrDlive

li~'dJHity. ,1,\

42, With rOGpGct 'to the iJllcgmion of' dlJO pro(;(-):-)~ violations rnl~:Hcd to thB rioht to clefcnso du(~

to tIle applJeution of Article 105 of the Oroc.lnjc L~lW, the Chambor hold,

Itht:: provi~;ion rofonoe! 1.01 allows thf:~ maximum Comptrollor AI..!1hority in dQCide on s::.lnctton
"without uny j:urtt'lor rJrocedum" nnd "with a vic:w to l'hf;;l extenT of thl~ wron9doin~1 cornrnitrl:!d.'·
1 .. 1

It is ob~H,:rV(;H.:l that the irnp(l~;ition of tl'lO ~afl(:tions provjd~}d for CIT Arnele 105 0'1' tho IOr\lnni(:
LHW) . __ Lr,wpoldo L6poz M(!l'1do;~,) b [1 (:OtlSI.K1Uf:1I1CO 1;11 ttw rc'!.:\ult' of t,hl:~ i.drnin'l~trCltive

invl:')~iti[Fnion I.Indort~ll<en by tl!n OJ-ficf;! of' tho Comf,Hro!l~r Cc:nl:lf~ll o'f the !·1opu\)lic,
TI'I\J~" onco the irro{,llI!,Hlti<!;~e cornmitt~~d ::Irc cJeHlrrnin(ld, the pr.:l!'ticip[lIion of the tOp,li~Vf'll Officer of
th(~ Off'i(;f) of the Complll)[Ier Wi'.J!.'! IirniTod to wei9hing tl"lo:,.:(;) irreoujaritj{)~, "", with wview to 1111\:lirj
ser iou~:,m::~~~".," for the nl/t'ON;e of' irnpoginEl the corro~,p('lrlding Gonclion, without th(~ no(:d 1'0
initl.:ne <:lny Olh(:ll' i:Klrnjnj~,tr;:llive procecll.JH7J, at provided by tho provifiion rMor'r'ed to.

In vi(·~w of tho fOn;ilJoing, t/)i~~ High CourT conGlud0~ that in l.be inSTi:lnt C,1SP, the ~i:H"lctiol') 01
(Ji~;qUOlinL:HLion cd Iho moving pnn:lcl~; was tho cong(·lfll,lencc of thu procedure 'fhal ClllrTlinllH:~d in
th(1 'f-indinO of thoir ~Jdf1linistwtive liilt)i!lly, which is why there WI-lS no violl,ltlon 0'[ Tho riohts 1.0

d(';jnn~;f.:) ~\llcJ due pl~'){:J:')~ji] i:11l0fJod by l'he potiUoJ'lur:·;, i'lnd it l!~ so d!:,(~I(lrr;:d.·'!'"

11-3. On Junn 21, 2006, l..oopoldo L6pc~ M(mdo?:\7l l)rou(Jh'~' Gonl:nitutionfl! {notion with (I rnotion

I'cH ;'J procDurionary amp{Jro·~lj beforo the C{>n,~,titutional CI'H~m'bm 01 the SuprOtTIO Coun (t1(oHi,~inaflor
"Const,ilutiom'll Charnber") challonf.jinq Articlo 105 01' rho Oroanie LI.'lw tiS ul"1conslit"Ul:ional i,lnc) (ilskino
t.hEt!' n)f~ continl'latory Ben.; of the sanctions of' disqtJolirication imposed on hirr) he S~:)t nsidH (which is 10

---_... "....--_._-
4~ F'(dlti(;iJl"Adl)'\inh~W)lrv\!C;h;lmI11.'~r (if Ihe S!.Jr-HI,~rne Courl.. Dor;if;iQn of AU~.J\.Hil !:J, 2008, Annt'lx 23.
'Il,; Po!ilic"II"l\dl"fli(,i:.~:fI.llivl) ChHn'J!Jer of lh(l Sllpr,:~nH: Courl, /)(:':<;i::ioll 01 AuqllJ',t G, 2008. AI1IH.!X ~.!~~ .

.,(, S(:o AI1IWX I.J \0 the /-l(~lill()!l(~r'~,\ llrin1rlill I'lri':'l( ifl whil.:h, llmQnn OU'10r ;'Jr-;pnct:~, an (JfJ~li(;Uli()1l i;; mi:1\1e 1:0 the

Cnn~;ti\I.!l,;I.)tliJl Chumt.lf:\J" of tho Supmml~ Court ttl is~H.JC~ lnjl.lflC1iv() m!i"r int/.,n(J(,d l() ·';,\Wipe.n(J t.h('l npp!ic,Hion of Arl'iell) 10G ltd till.:
Grnanl(: LilW}. with rl):i(J(:t;1 t{) lhl:~ f,;pecHic lGOid .';i1\1('t\iorl lHl)om tHi for The dUFllinn 1:11 \h(~ pr()cl:(~dinn 1)11 th(~ morion !(1 Vi.)r;i:l\O

initiu\u{j with Ihi;,; COP'l)li'!in\. !,;w:h t.h~\t the upplk:;nion (If '.hnl .:\rli(:Jn by {ho Cumptro!k~I' h,1 f\I~;(1 :';I.H~rOl'.mdf!d ... with r(1~,pl1<';l ttl our
r.Ji(1J"1j(;''' All/).:lx :),1,.
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",,'y, "",;olut;o/1 01,00·000004 i;lIld 01'00,00000"1,'17 In I,is brid bel",,, the Con$liluliollal ChiJlYlbcr,
Lape7 Mondo2;'/s representEllive: laid tl10 ba~is for, i:mlon9 oth(~( (;lnims, thn ollf;loed Violation of Article
65 of the Con~1'itution/·:IJ which establishes '"hat a Cili<:~OI) may be di~4quCllified frol')'"! ;.,oekin(,J elective
office H lie or she has been convicted of of'f'ensos cDmnlin0d in the pcrforrnnncfJ oj his or hl':f
functIons, and olh(~r8 thi':1t affect 90vernmont property. In thj~; ff'~O~lr(L h(:1 argued bdorp, that Charnbor:

The sy:::tern of ndrnini~ilrHtlvc Iinbility, which SLJpplf:~rnom~~ that of ,:rirnin.:11 fi£lbiJity, h,:l~~ <is itt; IlHJin
i~;:mGtiCin, r-Jccordir)!:) to th(.~ OrO,Jnic L.uw, th{~ impoBitio!l ot 'fln(.~~·, I... ~Jnd, ther\::f'orr~J Artl~JO lOS of'
t!'H:! OfW:H,ic LHW !)r()(',\kr: the f.)rc.lpe( l'lf\l{-lncc thm -Ghould exbt belweHI"l HIl:1 odmini:;;trntfvc ~wnctit)n"

impQ*dno reninw then \hl;~ Lee ILaw A~H,lint:it Corrupth)l'l) is cnllod on to l)pply ba:-1{H:J on the VIHY

text of the Conl~tirl.ltion.

44.lr'1 oddition, LOr..H:)Z Mendoz8's representative i;"Jf[Ned the lack of proportionality o"f thr·~

"':'lCCCS$ory" sanctions, GiVfH) thiJt they have 01feGI'~'; that orc much rnorn Gumbnrsorne lor the
tn,m!~nr0Sf.;<')f offic::i~'jJ, and (":lrguod 1'he lack 01' dl,H;1 proeoss undor Article 49.1 of the Venezuelan
Con~njtution, ~:inco Artiole 105 of lhe Ornanh; L.aw (1oos [lway with tho possibili'ly oJ procedure, rTHlkinO
it jmp()~;~jblo 'for

those [.df~H;ted from In any WDV qu(-':r.iloning, controlling. Or even (hdt~ndinn themG()lv()~; irOn! rl,O
Comptroller's ~lpprociMion of the exwnt 01' the wronodoinfj (;ornmlrtod or the ;·aHiousn8::1t. (,f the
irrc9~;Ii:lrltv com/niw::fJ. \.0 impf,l~;I;.! one or imorh(u 01 1"1'1(0: ~f.lncTjon~ rnentionl;~(~, and, in tho cn~Hl of
!H.l5pen~;io!l from lhe por-itiOn Of cli$(lU;:dific(JtiOIl f'ron'l holdinO public o f"l'i(;I;! , decirJo thu dUfl:dion of thO$(,}

Si:lnCl10m~,

45,011 Jonu1:ltv 31. 2.007, lhu ConstltutiOrl<:11 ChftrY'1bor or· the SuprerrH,1 Court, i'lmono other

decisions, clf~cl::Jr(,::d thf,rt i1' had jurisdicTion ro , tlke coqnizDllce of the rnotion alleging the nullity of
Articlo 105 of the OrOclf)'IG Low, and doclarr::d if'1adrnis~\blt~ tho constitutional precautionary ampC/((.} 'to
su::::pend tl'H:1 ef'f(:,cts of that onlcl(-~,ll!'! On July 20, 2,008, the Courl of Sub~~wntitJtion of' the
CorH... tinJ"t'lof!''11 Chi:lmber of lh~~ Supreme Court cHlIerl the par'l'ie~ 'to ,i public BI1d orol hf;HJring.!I(~ On Ju!y
31, 2.008, !ho COl1stil,LJl'iona! Chamber of the Supreme CCHJrt held {i homin~J on tll(:! motion to v8Cflte In
which it was 8r~Jued tlHH Article 105 0'( the Organic Low is uncon$lilUlion~:JI, "to whlcll '14 or IhoSH
slJnclloncd by the COl"nptrollcr W("jrn cHlIed.

4($. On AUGust 6, ~008, the COrlf;lilutioJ"l?11 Chornt,)(-~r donied tho rnot.lon to VflCate brounht
;)£I0in8'l Artic;lc 105 of the Orf.lnnic LNW.!>l On (~on~-;iclEHing the ar9umcnts pUl' forth by thn rcproSrmu:itivc

.\') Soc. Ihn PO\itiof'wr's orinin31 bri(,~1 VVllich, i-lmc}nO !}!hl''II" Ihif1lJt;, nott"!f; lhol l!loy c!"r("llll:,ll1ge Arlid(~ 105 Df 11'1(! OrgiJllic
1,,(tW ;.l.'; !hOY cOn;ildt"!r it' vivliltiv(i of :;l!v(~rlll (,:ol\:;titu\iOl"1a! pmvi;:;iOflf.: {mI.l principli,;::l, nilmBly: (il Article 65 01 Ih(~ COl"'lfit'll-U1l01'l,

which lit))]r;'; \1')(.'. !\i)I'll:;Uon of rjjf"q~lilliliG;,Hiol\ from ho!dino pUl.llic of11C\~ 10 h(winu committed ol'lon."'0.<l Aooin:,.;I ~:J(lv\:!l'nrnul)t prnpHrty
:"1I"H:!I'\('Vl.!r with ,"In 1,1C!tnil\i~itrn\ivl: JiilnC:TiOl\; (ill the prindpll'! nf l)fuplHlionnlity bnTwf:(:tn (,i:lll(;liom~ oncl ir)frHr:tinn,:, (I(H1Vt.'l.J lrom tho
nl11J <:II f,JW ill"\d tJ"H: !.JIJiJtrlnH~'.J thi.ll PUnif;!)m(01nts rn~n\l t.H~ It:.\l:Jl.lJ pmvirlw! tot' ill J\ftid(~ 2. iJn(ll\rtich: 4':'J.G 1)1 11"11;) Com>tjWTJnn; (j"lil

the prohilii:iol'\ f..ln !.J(,:inO \tir;,d lwir:'e for ttl{! !';i,l1n(1 fi)(;I)o;, provitlotllor ~lt ArJld!'l ,19.7 vi 11"1<: COJl.':;tiluliol/; (ivl lI'l\~ (l~JI'll to (ud(\(wl.'.
PrUVit!H1.1 lor lH (.,r!ir,rF: /19; cUH! (vll'l'lo pdndrol>:l 1)1 U'l(J pr(jl,H.ll~1pli()n (11 innDC('1l"!G{l nrovidl!d lot" i:1! Ar\iGIIl '.19,2 01 iho C()fli.l!il,\.,lti(J!l,

Anrwx :'4 .

.H' Arli(:ln G~i (d til(; Cnn~Hi!Ulilm of tlw BO!iVllfi('ll) n(\p\lbll!~ 01 V(me;::\.l(o!,l flHWil:J(!:::: <.W luHow!_; "Th0:;(j pm~;l,ln~:: Wl'lll !'Ii)v("

!.JO('!J'l CQlIvlr.:llHl r::d OIl(JrH';l'!l-; 1,!OrllmHtt·!(l ilLtl'lr'IO lhl) Pl..:trfuH'Ililn(.f) of I!'l\.llr !uncUon ;lnr) l)Thor~; lhnl hnv() /.l dl-!lrimnl"'\H(l oUOI;1 IJf\

nnVt::f"!llH.HI! p,'opurly. within Ih',) llrne $U! by The lnw, i\(~ 01 thH implf;fI'H.1t"11i.1110fl 01 thn ,;f1nt(,t"lGG, nnd in k0'.,lping with iht)

~,i"JIII)U\inHSr, 1)1 ~hO:I OJliH'\\~')." Ann(~)i "

·I!I C()n!'<~iallj(tl\;.ll ClIOIl"lbor nt rh(: Suprl;1rf10 Court (If ~h.g.;li<:(), O(.\(;i~;ion (If J"lnuLlry :~1, .200'1. On f(d,)rr"inU 10 \h(~

prl'C::'l\.t(il.H1'Hy 1.llilj)iHO pm1linrl, !ll() Cl'll'lrnbur indi(":"llGd: "f\1.~ indicn1nrl hy 11w r~)pfet;f.!nt'Jllon nf dw !T1{.lVinf:1 p,lt!y, 'it ~;ho\Jlri be
noted that ;1.'.: 'I{,tf CI\I/I,;lI\S nnd I (~Opo!d() !,.CIP(}l. MOI)(!r:U;,J, lIwy e~t((OnHy h(d(! J.!(wililJn~, of pOPIII,'U f{~!:lI(:~';(Jf1ll.qi()I' ." 8/liij
~;:ll1Clt()11:'; Of a;l';qtJHIHi(:('ltiCin Hhould b(~ !ixl"e\.l\t~d ill O,e cQt)cllJ~~irln 1)1 th1.1. rt;H"PO(',!iV(! r·!lr~(;t.iv(~ rnIH1!.laW!i",,' W'llh rr~!:;pl.!(;l \0

l.enpnl(1o !..(I[H.'1. M(!I)(,IOI:",:1 m;:lyt,lr ... , oj [htl n'll.mj(.:iJ~alily of Cl'\;)CiJO of 1!w ~HHH! 01 Mirl:ll1da. Ih(~ (:xt:rCi:il~ of 1"1'lI)::;(t dtJl'ii~~)

ulIJmil")alO:~ in th(, YI){I( ~~OO!). TI·\j(.;, i.1::' Wi\~~ [,(;(:.11, !k~I)OT(1f; lhn l;\ck uf imnV',!(fifJ1":y 01 l'hl; h"II(,O i.lllC\J~H.j." Ann(:;>!. :lb.

I;(~ Cm;rt (It S,I!.lr,tlmli{ttlIJfl !)! ;ho C(.'m~lihJli(\tlUI Chilmbf:!t" Of HI.': ~~:~tP(i,;ITH~ COUrt I)f Jugli{;F~. Anni,;x 25.
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of L6PG7, Mendo?~), mnorlSJ othurf-;, tho ConSliwtionnl Chi-Imber 'Iif~~t s(.~t out 10 (.h~scril)e the IOfjisl(,ltive
history ol thc~ development cd provisions f;irnilm 'l{) Articlo 105 of the Oruanic Lnw. This 1s by virruo 01'
Gonsidcrin~J lh(H 1/1hB provision challon(Jed is part of tho GOlH)l'ry's ropublic,'Jn troclition." And !n rh.:Jl:
context i1 rl"Yfern:;d to Article 84 of the '(irSl- Organic Lnw on the Office 0'1 the COl"npl'rofl0r Genera! of thl;!
Flepublic: of 1975, In whi(;h El finding of adITdnlstrt-.1tiva liobili'ly Gould Hntall the ~;;:m(:t.jon 01
diNQuoIHie,·jf.iol1 horn holdinG public oUice for D p(·)riod no nreCJlOr t~'\an throo years. It continuod it5

prG~~(;.\ntijtJon noUn!) lht)t said ~Jrt)CI8 was Dm(H'Hi(~d in 1084 (Article 84) and subseql,Hmlly iii 1995
I.hr(>\.Ioh Anjc1e~1 121 Bnd 12:~, It indicated thol it !s in t'h;)t conH~xt of avaJulion of 1h0 'fi~'l.GaJ oYorHioht:
S[)llctiorHi regirno, ttli:11, one must unclenaond t!'H~ drr:.lftino or An:icfo 105 of tl18 Orq1.:lnic Low. In thot
jucl~]rT)(~nt tllO COr1slitutionnl Chan"lber of thH Sl,lpromo: Cc)un rt~asonHd that ArtidG 106 of tho Organic
I..,ClW Dutl'1c>rizcs the Comptrolier 10 irnp(>sf:) the SDf'lCtjon stemming from adrniniSU£1livH li["ibHity,

without fllly ftll'th0! procfldi,Jf0, it being the m{jf'li1e~;tatJol1 of two 8drnil1i~lri:itive acts or the
S;:,HT!C £jf)TH;tion·irnp(l~~ino pOW(lr', ill thrn snn~~e, in tho consldouninf'! of thfH Ch~lf~,bfJr the pf(wision
ctHlllfmnod door. nOl viubH1 rh() conEiitl,ltj(Jr~al rl~Jht 01 c~Lle proc(,)~;~;, which rmJ!\t nece~G;:H'ily bo
obsorved in order TO nq~lbli;;h Q<jminl~itrmiVfl li~'lbility. ThlJ ~,i~lI'lction!~ 'lhC\t cOrrelJpOfHJ 10 tl'1C HncJinn
of i:lcJrninir.J1r;nive liability do not 1ilf,rit n now pf()(~edllro. bef,i'lUse they l.lU,t 11'1'".! con[;(;q\J~::r"\CO of the:
OC'I: th~lt cJ8cl;:;lrf.!~; kH.1miniBtr;·lilve liobili"ly.

'1'7. With rospl;H:t to the ;,SIrSJurnnnts reJnted to violal.ion 01 lh('~ principle of prOPOrliOr1f:llity, tho
Conslitulionrd C!H:lr"nbor nowd:

prooortioniJlily i~ the ~nnn{klrd rcql,JifJ)cl for eX;Mnir,ina tho ~;c:ope of di~:;(;r'f!"I'i()n of the: fhiGal
ovon;iuht orf.j,·:m in the or,J(]<'Hion of th(~ ~;tlllctlon, in51)fEJr at: in jrnp()~~ir)O Jr.. LJndc:rS'loud as cl whrJIr:l,
()nf! ~~hOlIld 1;!"lOW Or /;:'xplnin fhl) r(:~lation~;hip lhat CXif~H-; bcHWCGn lilt,! ill(;'(jaJ L'lC'! nnd ihe qu,mnJri"l
of !.Ill.) l';Nl"1ct'km. Hnvlng said thi::<, l"l'le Chflfnl)er ob~JGrvo~: lhm the provision ch~lJlcn\)ed in no way
irnnlio~:> COntU.:lVoninn [he prinr.:ir>l(, of propprliO[101ity of ~i~lnctionB.... II] irnpofling' lhorn one
con~jdO(:~l bot,h tile OXlnnt Qf· the harm Nnd tl')(1'. tiogree of !iJbilil,y.

The Choml'mr o~n;erves thot in the CtJ~HI (1f t'he provision conH:!inod ir) Article 105, r.hO I(.'ll:ltionship
{)f depr::nclency between th(·".! 1ir~(;! (lnd tho ~iutip(:!nsion, rot"rlt\val, or cJk·iql.mlifit:i:ltion it:'; nc")! Oxact, .15
rht:: muving ptHtiflS cli:'drll; r.:nh(,ir", that r8J()t'ifln~:ihip of dnj:H;:ndtHlcy CXil\i\'g !)l·itween the tindino of
<:Klrninil'i!.r01ivB liability ;:ll1d 11'10 rrH,J1r.inlidty of s("lllctiomi; w!li(;h ". are, pmp<Hlv ~;p(;:tlkinS'J. ;:111
l)rirH:ip:.ll com)eqtH)tl~:\',!~; (y{ the 'fin(fir~o oj: administrative IirJbiliry.11~:

·18. With rospect" to tllo n(qurnont.s thaI. the principle I.hin only le9i:111y defined conduct con bfl
puni!~h()d hac! b{-){m violated, th(~ Constitutional Charnbt:lr int!ICeJl,{'HJ;

In Itw nc1mlnif;troliv(~ I'ei:llrn Ihe: irnplememntion of w11Q1 J:;f;holkJrly legal wriling (Ii'! doctrt"rw) r:il!l5
"in(kwr"minutC' 1c;~1f\1 (:once:pts" i~; not pro::;crihl:ld; ratl)er, th(J~iC me u~lcd In vorify the grndr,flior) of
tl'1O f.:iH)/.;·ti(ln, but not of tho lr\frf:lGiion its:nl·f. Thu$ it; il ;) Grit{~r!on r.h01 offer:.! the fHJrH~U07'1·

irnpo$ino (Hli!':'If1 Ll rnnrnin of' approci[.l\icHl 1h[lt drHH; not conflict. wi1l1 the principlo t'h,;lt C'nly lc:O,';JJly
defino(J (;Ot'I(!I"ct con b(,~ puni~1hod, i'or in it onc;: 1l"j1);;t l'¥)O()t', 'thl'(lUgh ~l dfJtnil(HJ <mel concmt'f!
1::>i~'lr1'lln\Jlion of l.lw "'~lctD. flnd Zl churaclC;ri;::j:IUon trolr, rh() sWlldpoint (d !.he valLie::; involvud in thO
t:onGep1, thl~ r"l)fJXlrn1; dOrrH.lndl~d tor iusTif"yin(J thlJ unncti(m irnposC:rf.

In tho G{l;;;R of Anick, 10S .. il if, ~;tipLlJBto(1 tl)~1l tho tindinu of i3dmini;,~"ntivu liability will bf!
~:;':HlcTJonod with the firm provided fOr in Article 94 of the Low, in keopinH wil.h the gravIty (If the
IJreuch and the amount Qr the d(-)!lli.~L1f~$ cauQod, tlceordin~J 10 I,he provisions or Artil:la 66 fl. 01
tht;! R\,jlc~ (,jf the Law ... ; 'mr.! the Con'IJJtToIID(" shal! ir'npOG0 t.hl:: ~';Qnclion of ~jO~,,(){,"n~;ion withou{
~,i:lll:lrv (Of ..1 p(.Hiod no gronlol thi:Hl t,WOr\I,y·1"QUf (24) momh;.; Of u"n'!ov(-ll '1ronl the pcn':on found
li;:I!")!l;l in view ext(lli\ of the: wronuclojn~J comn,itted; ond 11)() dl~;qlIQJific;,J\i<>11 frorn exerei!',"in9 public
l'LlnL:lio(l~; up to I:) f!)!lximum of fiflnt!1l (1 S) VOI:m·~, in vif;JW of the ~)l;~riousnri's~ of l!l(:l irrequ!ruitv.

___w",,,,,, ....,..__.. , ..,"' _
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49. Tho lndt::1Mmincrte logo! c()ncaph~ ()Xp(G$~Bd theroin o1f(·)r (;1 cliscrotionnl rTHlroin of
nppr0ciation to the fiscal oversif,ltit organ lor the (Jradatl0n of 'thH si-:1llctiofl, c<)nsidering tho extont of
thq in'fracl'ion 8nd jt~"; dfHCI'S.

GO. Fin;;,1lly, when tho Constilul'ionDI Chamber referred to tho arGumonts relawd to l/'H:l violation
of polilicfd ri9ht~1 and tho cOfYflict botwoen n)(~ provision Ghfllll;Jt\nod Dnd Artic:los 11.2 ;;Jnd 05 of till:)

Con~titution, it rnadn n clislinctlOf'l bl~lw(H]!n tho suspenslon of Dolitlcc:i1 ri~JhTS and tho disqUf.llificf.lTion
f'rmn h()ldlno public.. oHicl:} by s~)yinH,

'" b0ill~J i:j ciri;;;cn !;lives ri~:;(l 10 the ri9h( to pnniGipate in Ihu C~iH'jblishrnont, oxorcbe, and \:onrrol
of politicnl power, by recognl;:ing GClivilies ainlQ() at {Dcili\ating it~ intcrvcntiorl in {l clclllor;rntic
monno!". 10 wit: sufffl.loe (both i:lctive 3nd pOi~~~iv(~), plebh;-,C'ltc3, (fJ'f(~n~nd::'1. PQPulur con~nJl\(\tion,

... , /:ll:c.

It SI'lOI.JlcI bo noted thal the criminal jUdf.lrn(~m to which Anic1cH~ 12 ;:md 65 o( th(,l COI'1J~titutlon of
rho l10livarifln rkpublic or Vuno?I.J/:)!,l rofor ~;~Ji';pencJ~ l,!)e exof(;i~it~ 01' politknl dg!)l~, wh~Hl.:las 'rl"lal
il'npos,l·)r! by tho Cornptl'flll()r Gonnwl of' tho R~mubllc disq\.Hllij-i('l~.1 Or)e frorn hol(11ng public ofHce, ...
In othN words, Th~lt ar. n (;ol1sequel'l!~n ry(' tho di~j(lLlalitiGIHion Ofll) rt~~lt'ricEi lhf:t ~'lptjtudc 10 be u
f)t,lblic employee:". (Inl.1 iT Shl..1Uld be n'l!terated T,hl'1t it i::j W1Y PUbjjl~ el'nployot'l, including onf:

holdIng c:!c:ctivfo.l ottico, 5uch lh;:lI the pt")r'son sn(lC[lonecl Ci)f)f'!ot be ;) public Ofnployee, and,
th(m;~fore, Gr:l!Wlol be Uw {:~xecuTivo of f:] ~lovf~rnment olther,

BQ:>ed on ~h!f! dhHinction, HfH.i ir being ul1der~,;lood thm rh(::y i.:He two diH0fOllt dk,ql1aliJic<:rtiof1::; (h~H

em~ll1n"o from vHriml~~ COJ"lGt'i[uliof)ai prnvisiollG, n~l1"i\ely ArtlGk,~; 42. 65, i:Hld ~~89.3, it h: LIp TO tho
organf; of the Pul)li<.: AcJrl"dni1nr~ltJon nut lo allow r;it.l/.'.en-:; $(:lrlcrioncd tf) hold public ornce, thaI i!.;
to ;,oy nol deHif.jniHn them Of HlJow l'hf-.lfll to p,:'lrtl\~ipi:l1e in (~Ornpetjtivc hiring prOCB!'!H.l~';; tlnd iT iH
up TO thO Electoffll 8nmch 1'0 r::.08 to iT. !fuH no frnU(i i~ COlnrllittecl on tho voter~; by Hliowing tIle
nomlntr!.ior1, cDndidflCy, and ()I(O)(;lkm of' n r;itizc:n who is impOl;i(lc! frorn pndorrning ,H:lmink;tr~lllve

f\,lnGtjont~, inh{:J'rent 1,0 qovernrnont f'unctions.

Thur. unonf::;wod, the loxt 01' tho provision ch-RlIenged ir:; in keepin9 with the Con~:litution; snd il I:;;
I,d~\o compntibll',! with olJ~;orvanco of the (mer"Arnl:!rietln £v~t!/~rn for tho Pr'Oll;H.:tion of hurn;;lli riohtfL

5'1, On ,July 21, 2008, !he Nntionffl Electoral Council ilPproved the Rul",s for Rfl9ul"t;nn the
NOIylinlHioll of' p~H~;ons for 11'1(·) elections 1.0 1)0 hEJ!d in Novernb{:~r ;~008, which incoroor;,n('~s, in its Arr.icl()

9, 11'1(,) irnpoclirnent to norninr:nino ,IS Gondidcnes citizens who DI'f;l subjGGt to politio;;!1 disqunlifj(~ali()n.~'::'

52. On August 5, 2.008, LGopoldo L6pnz MHn(loZQ 0nH'~rod i/"IB computerized norninDlion~

WSlem th'ou[Jl) tho wfllJ pa(Je of the CNE (wV\(~_,,,.~.o-,,g.<:>,,y,,,,1 to n,lll;S!'" his cnndld1'J':Y· Non"I,,"I,,"s, tile
SYf.• tCnl brouSJhl up I,ho followin't] on thr1: ~.;croon: "Ll:)f)OZ Mendo28 Lcopo!do F.dll<:Hdc; This person i~.~

.'';UbjOCI 10 political (Jj~~q1l8IificIHion (code 8}.r,,' On August 11, ;~008, Lnopoldo L6po7, Mendoza formHl1y

presonted hi8 !1CH11lnalion for thf:'i position of' ITIflyor 0"1" the Me!ropolit~Hl District of Cr.lrnCrlS to the oHiCD
eff '[liO Elector;::!1 BOi:lrc! for lllf;) Mctropo!ili)11 District of Car<':lcas, ~lncJ W(M; un::lblo to reui!ltO( since ho wos

cJit:;qui::llified from holcHf'lP public orricn.!'!'

VII. CONSIDERATIONS Of LAW

-"",."---,--,,,-----
'.1J Artk:j0. 9 of l!lo',l\ 1('lw :;lnw~;; "ARTICLE 9" The hillowinn )n(\Y llol run r'Of 11'1(:~ p.h~r,tivo ClJlit;{):~ 1.:~·jHlI:lli(~h{,:.'c1 in lhn~·;f·~

pr(lvit;iono: 1. Th(lSC, who I'fwol thE cOI'\c1ilkms f·;O! out in ArliCIO (I~; of l/W COI'1t';tilUliqn (11 the; Bofivil(iill) Fh.!!'Jllbllt:: ()I \h~nl~7.l.ll':l(;\

31H1 illl (fiher fj,lw~; 01 ltH'! nl.lj)IJUfk; 2, Th()::i{-) wi'll) ,uo ,,)ubjec! In (livil in\urdil:liol) or di:,qUiIJilk:nti('fl."

.J].!..!.!?.!:i.: l!9 e.r!.~~·:~!Ul~~"~.~,:!,~\/~~:!.~l.!~!~l.Y, 11.'~P ~ 0Q.~~L~~Q!2.l..~!~.~;,::~.lS!lVt~ !.~.?.Q.L.uC.!.Q.N"~1B.M,A~ ..9F..):~9.;;:F U\·~,0JgNF;--'; '!,fJ5,,?,I.QJ:.! ".LJ.~"0.!,;:.Pf! !'

!i~ eN!:; /.\\,JlI.1!Yli.Hnd Syr;\Cni of Nomirll.nlonl;, RI':oil;,niJI [./(wti()n~; 2008. Annex 28,

:i~' COl'lilyinO dU{;UINmt. Annex ::0,
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53. After rhf,'l Admissibility Report, tlH'} $tato uJlaned thClt any tlr'!;,JuflI0nt on tho possible
lncornpDribility 01 Arti(;Jo 105 of tht~ Oroan)G Law with 1110 Arnoricon Convontion ~h(luld bo analyzed
oncl resolved jn IlOll! of Judqmont 1309/2001 of' 'Iho SupH~:me Court. The: Slate rcatfirnwd The
suprf,lmocy of lhf: ConstiTution, $OvGrolonty, oncl n;~ltionaJ sOIf'-cletofl1linalion. It highlighted (h~H the
option for th(~ pri(ni71Cy of' intmnalional law i~i H tribuTe to lho nlobalizlng QrHJ hHoernonic intorpret~llion of
inc!ivjdu(:dis.t ri':llionollsm. TI)(~ Stute in!-:istl;)(f I'hot tl1B nnw theory is fiOhl 'fOf the $upn';'fn{)cy of the
valoral'ivl3 socioJ order tlHll' it~ 'tho b:::wis 01' thn Conslill.J'tion of the Bolivmian Republic of Vfi:n(~zu(~I.;I,

54, !"laving nOll;~d the lor00oin~1, tho Commission cunsjdMs porrinonl to higtlli91'l't' first Artic.~IG 27
of 1.1'1(.': COTlvontion of Vienna on rho Lnw of Treaties, and the C;)~H~"!nw of the Inter··,A,n")<:~rk~fJn CoUrt (~r

HunH·ln f{ightS {herein8ftcr "t.ho Court" or "tI"H~ Intcr··Ar'nerican Court"), which h;;lS been claBr in
indlcatir1g t:htn the starns cannf,t invoke IJwir domostic low 10 elude "thoir internmional obl"rgrltions,50 The
Court' has indicDtod on fnfJny occasions 1~1Cn Arti(~le 27 of the 1969 Vienn,:,) ConvHnlion on tho Low of
TrofJl'ies, Wh(,)~~f:l principlos a((~ rE-Jf·I(}ctod in the American Conv~nt'ron, codifios :~r bt:lsic prineipln of
cu~;tornary intenvnioll£ll 1;-IW, namc;Jy: A rH:lrt'y mny nOI invok(~ tho provi!~ions of it~.: irnorrwl law as
jl)s·tifici'l'\ion 'lor it~.;. 1tliluro to p(~rforl'n a Healy. This provision i~, bnsed on the principlf:-J that tho t;t;:"rles
rllln...t carry mH thc~ir oblj0ation~.: in oood taith (pacta sun! $erVandD).bl

Sf), AI~o whell fulinp on the obiioalions tllO"t slales pmties a~sume On signin9 trcolies, the
Court h;!;l~ ~~t8tGd lhnl: "In Goncludinn thp,~;e hurni"Jo rintlt~ treatles, the States con b!'~ dcerned to subrnit
rhernf:if.:llvcs to <) I(·,lOal ordor within which they, for the cornmon Dood, QSSUJ))('} v;;)(iou~; obligntior'I:'i, not
in rolCllion 'to olhr,;f SUHOS, l)u{ toward~:; vI! indivlcluflis vvithln rheir jurisdiction, ",;,ts In addition, 1,ho C('jC-;:(;)­

law of l·hf} Co un is COpiOUl.7 with rnspec.t to the 1(I,':Oly obligc!"tiom:; (rf t'lH·} Sl£1tcS pfJrti<:·)$ in ooneral,r,n
V(HH~Z,UI:~lo ralifiod tl'H~ Amcricl}11 Convention On August 9, 1977, ()nd un(ic:rtook, undor ArTiclo 1 of thco}
Alll!:Hici:m Conw~ntion and rho Ctj~j(~,I[Jw 01 1'ho lr'rt'(;)r,AmeriG~ln Coun, to not only r0Sp~)Gt "tho rinhl~ ;";Inc!
rH~.\"ld()ms f('JcofjJlJt.ed in that inSrrtmHml', but '::ILso onsuro their 1Tc~c f.!neJ lull 0xorcis0l \'0 ;;111 per~on;:; undor
jt~; jurisdiction, whicll irnplir:s Itw duty 01 t'he SlAte to take the rneln;LJfCS noccss1~r'{ to ramove the
ob~;Ji'jcl(~s 'then may exiSl for individuals 1'0 b\~1 able to enjoy thE! rights that rho Convp.ntion rcco9niz(,~s.

56, In ·r'lis briH[S on tlw morits, the p0tiliorwr ["jr~;t ollef.jf:d rho vlolBtion ot I\rticl(l ?4 of' tho
American CO[)vC:if'1tion, D~; hf: GO(l~;idcrcd he had (/~cEJivcd discriminatory veatmcnt with P3SfHH::t 10 other
pOniCHl}\ Who, in tho post, eouid be carHJidatos lor public offico eVOn thounh WI ndrninist(,1tivG sanction
of di~~quaIU'icntlon hiH:J been imposod 011 'the.m. Aher HfHllyzinn l.h(l inforrrw!.ion Gubrnit"wd by the pf.lrtios,

t!l(-~ CornrnJssion coneludes U'Hlt thi$ <;lr9~)rn0nl WDS not duty jU:-;I·ifioc! in ·f:r1i~.: pnnicU!j:lr Ci;)SO by tho
pctitjom·H, and \hnt i~ c!CHH; not have suffi<.:if"mt olemofrts to consider thu't Th~: (tICI.s ,::dloaed fi"t within the
G()odltlo[)s QstnbiJ:-ihed in ArtiGl(~ 24, of the American Convention.

'" \/j',.\f\/lLl Converl1iol'l I)n the Luw (If Troa!in.<i, U.N. Doq A/CONF·.:~H/27 11 1,H:J:J) , 11S!~\ U.N.r.S, 331. t;nrnr(!r! in1,O (orc;!'!
Ji.H1Uury :a, 'l ~11.'.l{), Vio!"lnl.l, Mi'lV 23, 19G['1.

:,11 riA CQun l'Ui., The Ethier of f7C1,',(.'{vMiofls un rhl~ [rlfry inro j:C1rce of thO AmeriC'ill"I CC'flv{fntion fin '11I1I'I,:1f'I Riflhr~l.

Advit,My Opinion OC ,;,UL31, 01:!plr,rnl'/l·:,.r 24, 10B:~, 8Mi{\!i A NO.2.

~'l f(H l.!x{u'l"lplo, in the: C.·),',i(IIIO h;.-truz=i r.MH: lhe Court I,:slilhlir;hod: \h0 Courl mllr.t rOt;;.!!! rhnt P(~fU 1;1~Jtl{H1 iHid
lUlill{;0 \ht~ Arm,d',,)I) Convention ()rl HI.lJN'lt·l Fli9hW, Conli(-H1l,H':l)rly, il "lC(:I~pled lh(·l \rer:lly obli!){-lli(lfl!; ::jl.Jt Innl., in llv,: CDnw~ntion

wirh r("~:pl.~G! ILl ~dl p(m;om: !.\llbjucl to jt(~ juriu!ir:lk,n wirhr,ltH t\r'1y rli!:;f.rimilluriot"l. It is flor n(~r:(':!'!;~lry to sln:(;; H·ID\. r:~(:fl!, JiI:I~ rho

otl·l\~f ~;l,'.l\('?~; PiHlic~:; 10 lb,:! COnVHr'lljon, ill.:tH!Pl.0(11ho obli(F'I\i(H):; prlH:i\\I:~ly in rh/'t '·:'.)('.~Il"·I\-)(.l (:oj i\~;, !,(werL'innIV. PI'1 );t;\;p!T\inn \'j ~lH\W

F'M!y [() ltlf! ConvBnlinll, P~~f\J i\('Gi.!Plo(f rl'll.'! 1~(Ir'npeWnGO Of Ih(~ rHrwn~1 uf ~hi"~ If\W(·'Arnl~rj,~(ln :;y!..;lcrn lor l'he prOl('?I;\ion ()! !luflwn
(iObl:·:, ;·lnd Ih\.trcforo Ol)liO,.'1NI il~,(dL uf!;O ill the Gxned~\o uJ ill, !.>o\,i.'!l·i;.il)f'llY, t~\ /Ji.Hli(;ip()(e iI' prn(:lH~dinu:,; bvloro thi;l COIT}fl·dNI;inn
un!.! Ii'll, (oun urH,J \(! ('l:'1;,UIll(l \'lln obli{.J~-l1'i(ln.:; thtl\ dnrivt'.l from thl)!f\ l)nn ftOrn l!w ~'I(:n,>rul Llpplir.mi(n) t,lf ltw C(llwt:ntion," ItA
Court H,H,. C";.J:;u of C.'}sri/{o Pf,'rrO;',:J C.'{ i)I., Prditylil1ilfY Objt:ction!;,..JudUIl\'.mt 1)1 $(Jpl(~mb(lr 4, 199H. SC'rhj~ C No. 41, jJal'(lfL 101

<:lnd lO~.
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5'7. In \hili CtlSe it is in1porlnnt to Cl~rjfv tl'H:lt lhe Corj)rnission will not g8t into ;:1 ej(.1fwt0 OV0f thG
['Det's, the acCr0Tio()~ and/or errors o'f {~v(.lluf.J1ion that led to The int0rnal Venozuolan courtS to [he finclinq
of ndmlnislrativo liability against' Leopolda l.6pcz MondOZ8 10 hold £I public function.

58. AI' the corn of this (:(lSG is ttHl imposition of (e~;trictlons on the politico! rioht to run 'for
public PO~jjtion$ (fJa:~SlvH f.;uf'frngo) thnt is !'o opt to run for (~lectivo office through populor voto,
PlHsUimt to Artic:le 105 of the Ornanic LHW" As it hr:Js boon f:st~lblislleLL Loopoldo L6pcz MondC}?D was
f;(~nGtionud with dif;quallficHtion horn holdinG public oHlee in tIle ahi;r:ltlCe o'! ,J finT) crirnini'lJ conviGt'lon
hDnC!Hd down by 0 cornpf-H'ont judqo. MOHlovor, this case also 8ddr(~~~SO~ rh(;~ Bxistonco of ;::'lllcged
procodural dnl;:,)vs cmd i:~Hoctjvencss of lho dOn"l8~~liG rnrnedieH pursuod,

1 T 'file Exercise of Politioal Rights and its link with due process guafant~i!es (Articles 8 and
23 of the Amo,ican Convention)

59. Fimt, tho Comrni1,sJon wishes to flOl{!1 tho importancH (rf tranSparElnCY in the pC;lrforrnanCE) of
public tUf1(;tion:3 to SrTetlO'tI'H~n domocraGios and the informod p~':lrticipotion of individuals in tholr
COnf.ilruGllon, The Cornrnissfon rncognizes tho oSlablishmGnt of oV(~rs;oht mf:JGhE!ni~;rns to gOO to tho
~;ound /"TlflfH:190mont and IOO£llit.y of tho .;:'H~\S of publk~ OI1")pIOYl'H::S cr( the State in the use 01: nOV(:rnmont
properly to sai'equnrd the l:iouncl 1'UI)GtiQnino crf democ((:Jcy. In lhi,s regard, tho Grctltion of mochQnisrn~~

,:'lIld cntilic:!" for oven5ight and c()nlWI ot acts of ~:orruptron or wronqdoinn in rhe pcrforrnance of thE!
public:: function bocoJ'n(! 1'~ssonl';~JI for ensuring the struggle flq1:lin::1t fraud, corruption, und ony other
illHCFll activity th;:Jl i:~ to 'the dotrirnonJ of publi(,; interests. STOTOS h;:wc tho duty 10 ornnnize th<·)]r legol
;;lnd Dc!!1")inislri':H'ivc npP;:-:tri:.ltUS to (')VGrS(~8 <:lnd inspect Ow operations of tht:J orq;·lns, ()f1li\ies, wnd juridical
parsons of 1.110 public snctor and order ihot lnV(',:Jsl'iU8tionf; bo opCntH.:f in1'o nllooed irr~l9ulorilin$ r;!(.:iHinst

govornrnenl properly (lncl sanction tile!"!"! whon thero i$ i.'l basis lor doing ::)0 (IGcorcJino to the l;:'lw and
the lr{)ol'ios 8:10r1Bd by 'the lH{HeS, Such roquirOrr)f;HHS bOCOrTH:; Gf~scntial in rC1prn$0ntr.1liv~) cJ0mocrac:ie~.; to
puorant{;JH th,;it whon oXGfcisinO their politiC\:ll riOrds! lhe citizell(Y GDn !mow About the £lCt'iOr'1S of thnrr
reprosont8livns uncl elect thorn ba~;ed on solid infQrmmion.

60. It 'IS oquDlly irnnonant t'Q guarantee pol\1.ical rights, whlcl'l are fundarrHHllHlly important
human riOllts within T.1l0 ir1ter-Amcric~)r"'l Hystern thm ;.lr(~ closely nJla1C:cl to Ft Sl~l 01' other rifc))")ts lhal
n'lDkc possible dnlnocraTic dynon"'lic~;.(IO Th(~) roJation!,~hip bC!twl~en domocracy, politicol ri[,Jht~;, ,·md hl.Jrnf~)f")

righi's t)(:,l~) h(:r::n n::t~()onizcd by the lYH3mber slot.OS of lh(-~ (lAS on '::lpp'rovino tile InltH"Am(:rican
Democratic Char1:Gr, which n~s()lvos, at' Anlc.lc 8:

E:'Hjrjntii:l1 elcrrH,ntt; of rf7.pro$ommive demOUHcy lnr-Iudo, inrer :J(j;~, ri,!~pect for hurn("lrl right!:> and

hJrldr.lmental frCl(ldoln1>. i::lCC{;l~S 1'0 <,'Jnd tho oxerc!tic of power in <:Iccord('I1)ce with Hw (Ill,·) oj- law.
tl")e holding ot pnr'iodic, tree, i)nd fi:Jir eloc"i()n~ bfu:;ed on ~'~~)I.iret bul10ting nnd unlverr.ol $I.lffwgl;? us
an OXP(I~;;;::lon of thv }Jovef{}iqnl'y of" the poople, tho plurnli::~tic r,ystcm oT politics! pmlj(.JH ,1f)rJ

orfIClni;:nlkHHi, and thl~ ~;(!pmlltion of powl$'m and indr)DCndc:nC(l of the br[jncho;~ (~-[- (jovernrnc:n1.(11

G1. Tho irnpnct 0'1' AniGlo 23 01 1:ho Arnoricall Conven1:i01l nne! it~; {,;orc irnport1::lnce for
con~~Qlid()\'inl.l rnprosontative d(nlH)(~ri-\cy was ox.prG~~sod dourly !)y the lrrtor-An)€Hlci:Jn COLIn;

"nOpf("n;~;ntiJtivo dOfl'locrncy if; dotcrrninnr'lt in lhe whole ~;ystom 01 whk;h fhl:! Convontion is a parI. ,,(i;l

The Commission hos saiel Ih;:'Jt ropreserHntive dEHTlOcr;:lCY one of" whose key c;lcll1onts is the populnr

';(1 1//\ C()I..lIl H.H., Ct/,'il.l of Cl/,<;T.;Iiio((tl GlJfrrwtJ v, Mt~.'iicf.l. Pn:dirninmy Objr:G1.iOfl('" fv'10rltli, f-lr,r,Mllii(lfW ,,11113 CO!,;!!.;.
JU(JUr!lI.~t;1 01 Aunt.r:;!. G, ;?oo,s. SUflUS C No, 10<1,.

1'\ II,tvr, Arn\Hi(~J)1"\ DOl'l'\ocrill Ie Chi'HlI.~r. Approv,~(1 irl !ho fir:·;! pknwy ~·lU~;:~li()n, 1"),;'lld SOpll·Hnl·ll)1' 11, 2001.

ri~ lACHR, RI'!POf't Ntl. 137/90, Ci'~n,.~ 11,RO:3 {Amin')!; Aylwin A.f.lIGm (,If ~'d.), k)t1(.:t:IIlI.H)r 27,1999, prHi:I.1J.4, ft:HI,'H"ril"l[l to
AdvhOl'\' OOi!\i<.m OC~'13, PM,'). 3·~1. Anr,,;!)( ~~.t..
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oloction of th()s.I:~ who hold political power i~, th~~ 1'or'r'T1 or orgDni~\:ltion at the suuo 8xpliGiTly ocloptod
by the mGmbor statOS 01 'I,hf) Orqaniztnion of American StatoS.(i:l

62. The Commh;sion has also noted lh(Tl: it is not unusunl that the evolving law ol th(~ ;n10r"

Arno(ican ::~ys'tem h;:~s insistocl on the exi::;-t(~nGC of El direct: r(;~JMionshlp between 1hH eXHrci~:w of poJitiq:\)

right~} ~~Q defined and thn concnpt of d1iHnocracy a~,~ ,;1 form of oroaniZ(;ltic)f1 of Tho RW1'O, whicl'l in turn
prG~"uppOscs the {)b~H~rvi"lnGCI of' other fund\';lnlOnlal hurnwi rj9hl~~. In effect, in '[he view of thQ
COr'nrni~;sion, thn concept of f(~prO~)()lltmlvc (fernocrr"lGY j~ bosed on lhl~ principl(~ 'thot. poJ)tlcol
sovernionty vests in the pooplG nnc! in exercising this sov0rei~Jnly they f,:lnct their r(!pr(:ser'1tEltive~~ 10
hold polilical pqwor. Moroovo(/ IhH5(') reprosentatives Srt) l~,deGl'cd by 1he ci'ti1.0nS 10 carry out certain
policy rnOf:Uiures, which in turn implies then thore hos b(:l8n a widf:~-r;;Jnging d0b8t8 .on the nature of lhe!
policies lO ;:lpply (freedom of Oxpr(!ssion) arn()r)(~l orgr:mizod politicol ~Jroups (freedom of ns.socintion)
who hovo th8 opport\Jnity to e>'press 'lhenlsclvcs and 1l10EI't publicly (freodom of E1ssernbly}.u>;

63. Article 23 of the ArnGdenn Convontion providn~;:

1. Ev(!ry Gitizl;;r, ShHll enjoy lhB io1J()winU riohw ol)d (}PPOr1.~mili!;l~i;

a, TO tnko pan in the conduct. of r.H.lblif:: Hffi:llrs, diroCTly Of lhrough (reely choc-en
r1;,proGontativQs:
b. t.o vole and to be ol(Jcwd in gf;!f"\uine periodic ck:(;lion~, which shi:lll be by unlverrtal nnd
cl1l,If,l1 ~'l.drr~'lOe and bV socret ballot I.h~lt gUrlnmtr.er. The fron ()xpn:!~;~;i()n of thl;;o will of the voters;
and
c. ro h~lVf) o(:ce~;~j, under general conf.jj'!'i()()~; of (·)qu<.'llity, to The pUhlic ~;t::!vicc) or hit·; CDI.JIltry,

2. 'fhe 1;,lW ni("-lY reoulette tho eXBrcir.Cl of thn rinhrs ~1nd opportun\tio~ rotorrod to in tho
precedinf,J PiUtlWfJI)h (H)ly on the bGt.llfl o·r ,Joe, nO\iol1i'llity, rl:18idencc, )emguUf.Jf:, H(Jur.,nion, Civil
~H)d rnental capl,lcily, or .senlencinn by a comnoront court ir'! crirnin;;ll proc(;)(,~dln9G.

G4, As deduced f'n)rn the text of tho treaty and frorn the ca!:>o,·I~lW of tho Cnun, Artido 23 of
!.he Amoric~'ln Convemion rccofjnlzes j)nd f.HO'I.{~r;\:~ political pc:wlicipmion i"h(ou~Jh the riqht 1'() active
suffl'one and PClS8ivo t-iUffn'l~F~, tho Ir:1'I'1.OI" unc!l.;lrstood HS the right ro run 'for olective office, iJnd the
esl rolblishm(·lITI of HcloqU(llEJ Ellecloral rOGulation thr.n considers the politicfll process and "tho conditions in
which tt-lot procoss unTold::;, in order la ensure the etfoctivc E.'xorcis8 01' IIHH rif_Jhl without wlJilrary or
(jjs(;rimir)'-l1ory OX(:!U~;iOllS, Such riflhts, f1S ll'lHy are eOflf,;idl;H(ld h.llldDlnf;lnliJI rights illlloren1 to persons,
orc subjcCl only to Tl"lOs.e !irnili1lions {')xpr(1~~.sly establlshed in ArticlE! 23.2. 6:'

"·:1 IACtin, l\(!f)l.'HI No, 137/99. Cm;n '11.t:f;i3 (!\n(in'!(; Aylwin A1.6c<.lr !'l <J(.), D(~()cmbl)r 2'7, 19!J~, p11Hl. 31. r'rofe',f.or
MII;IHH.d Flt.:i\;r"IH.lf1 h;'l~ ilrgucd thit': "Populnr novArnmr:nl h~ an inlt:"'I\,'ltiofwlly prt:!'I:rib\~d human ri\1hl. f\n.il:ln ;·;'1 (3l (II the Univerr;!'!1
(h·,JCI;:P·(ltll,lr1 Oil Humun HI~.lht:, provido\,: 'The will !)f HIe poopl(! :;h1l11 tm tho hi'lfii; nt thf' i'lVthoritv of 8(lv(~rnm(mT; ihis will ::d){lll bo
O:"pr(l!'lS'l1d in pl',tinl1ic anrl n1n'lllinF: (:h'lr;\i(ln~; whiGh :';h,1l1 bl.~ IN univllrJ'i<.l1 :,\nd f:l('II:U1!l'f.d'Jrfl(j(J kind s.I'H:lll b(J !'1(:ld by :;lH;ret vOll: Or by
<.:quiViJli:n( lr\,!(~ vot"lrln f.I((l(:C(JUYI.::::',' IThN(:f()((J, whHn \hH rif/hl f(l r1(H1'1(I(:Ul1i(; :,ILJVUIIHnO(ll. it; viula\odL i.J1I thu nth!.)( hurni.lfl riHh\\.

HliIr rll':p(md r,m 11'10 1,IW(ul il1~;lilUli(H'I~·; oj \.I0vcrnrnHn1 l)(1r.orne m\llt{';r~;: 1m lh\) di:>(:n~lkm {,l( thn tficHI10r!-; Y.tl.?,!n,!.\£!D.!!.•iL!...!.b.£Lf!.al~!:
!..9....f!o P(!.l !J.!. l.Y!v(~ttl rn (! nI I.') (0" ,,:.~:;~.~ ....~!.!;!.!~,\?,~.~fJJ.?LY~L..ltl.ll!:~~\}.I2.~! ..u..{!n!.;,...I.L'.~:.:'y'",Dr.:L ..y'Y.~..y' ......:~,!.:..~,'i.""~j.!:~E~:~_~!,~L ...!.~,~.!!}J!!.L[,!.IJ.!.)J2~ y.19,!!,,~,~..ig,,!~,~:." l \11.1. !Ill i r.: hHIj I
ni~i.'·;Il"\Dn. fh ",,.'i'llIif!p'illn IlJfv(v(,'lIft'u!I aor} FID(j.qlil 1[.1 {),.~mr~(~;M:h'),~l, 1tJ r(~r(li\,)1T1 Irq, L. J. "!~).1, 79f!, '1;:1:~ !')}.

1;.\ IACllli, 1"h':pCJr! No. 1~H/B~..). C:lil":l 11,863 lAndf!,';].; Aylwin A..:t'/CiH (d ,'iI,), D(o)l,~{~mt.lI~r 27, '19f:19, pi))";:\, 3~, ti:!k:rrinn Hl
Hu(;olulioll:-; 010 (X-OmOl; ~itl3 (Xl·O/81l; filS IX!l·Oi82:1; GHG (X111"n!~l:~); ;-11'1(1 74;? (XIV,Ol8dl. Ann!::" 32. The: Cuu(ll'\<J,; ull;U

lounrJ Ihill "I hi; rinhl \C,"! votf: is cono of lhu G:-;::it.Jtllilll (~lf!m(·'nT;'; for thp. p,xi!Ht;,ncf: of den\OGf,:,(;y 'lnd one DJ the Wi:ly:" 11'1 whit;))
I;ili;tr;;nr. tro~!lv r;,xp(('.~';f, thc:i! will ,)(11'1 I.:XUfGi::;I,l \Ill:! ri[1ht to polilicl:ll ponit::lpoliofl. Thi .... ri\.jl'\l implil:;~; HUll citi?f·,n!i r:'ln (1f.;cide r:Iin':f;tly
t\!xi !tor::ly (,'.hoo:;o, ifl Gonditinn.'·: 01' (·;<1Ui1liry, th(\f)(.! whr) will rtqm,:~;ullt lhem in rI1f:lkinO (f1;·ll.'i(~i0I1U on pulJlic moi'krt:i, lit t'll:.o

indi(;,JH:d IIKHI polilioioll r:l(ln.icip\l\i(lfl by \1'10 ()X(;ttii.;(! 01 lhn right to hr'l (.:Inr·.~(\(l j)(l(;uOpr):H\:j r.hm (:ilit.t1(l:i (;1.\1'1 bt\ f'\OIl'limll(:d i.W
r:i.H1di('jj'lh~!' in (11fju.<l1 concliriCll'\il, and llml thc'y CHl1 hold p\.IbHC l."11fi(;e~( s~lbj~\Cl 10 (~It'I(:li()tl i! tl1l)V (}bloin th('l VO\('\ll np.I~(j(Hj to I'hal'

er\,,!," Jill. Court H.re, C~wc 01 C;:iSfi.1ii()r!,) (iutmnl') v. Mr~.'('il~o, f'r(:lin'lln,~1fY Obj\J\;!il.1n:·;, Mmi(:·i, HupilHl1.ions lind C()~>I,s. -!l,lf,lf.jmr,\n\ (rl
A\.l\·,lm~t G, ~!008. Scriu:> (: N ..l. 11Yl. [.li.tril. 1<18.

';:.' In ill. Il.dvi!·:orV Opinif)l) NO. 0, lh!>~ lnlul Amurj{;l.ln (:'lurl n!)ll.ll)li\ih("d ;.h;:l1': "In fl'!(ldinO An;(:l(~ 30 i,\ (:onjui\cli('l" Wilh

t.'Oll.;r urHr.:Iu;; in Wl1iGh thl~ Convr:ntinn r1J.,n:horJio:tll'J lho ,'1ppliC<!lion Dl Ilrnil;ltlon~1 Of r()~;tricti(lr"\i,: to 1.:()(J(;ifIC riDt)t~ or !WL:{jOll\~, it j~;

,;:vi(jOril !I'li.l!. Ihn Inllowino 1~()nditjoI1G ff)\.It;\ bQ concurr0f1t1v mol it ~llJ(:h !imitflriont- or (:$t.rkliflf1f~ (.H(! II) bf~ it1"lplon·I1)I)ll.~d: i1)l'h;,ll
ll)'.:: (t.::;uiction in qUH!;lion bl'! r'\Xf'lrflf\1~ly )-i\Hh()d;.~oc! by tho ConVlmlion 0111.1 l"flO':;! lhe: .':;r;roCi>:11 (;ondition:o lor ~ut;h uuthorilirt.ion;" I ... l
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G5.lndeocl, accordino 1'0 Article 23.2 of thH American C(}nv(~nl'lon, the 0xerGj~';;(J of political
riOhlt; mny !)o requlm.od by li'lw "only on lht:.! tH:'H;is of j .. ,J sentencing by Q corn potent coun in crirnin~l!

r)roccccllnos./l Hlmco, Article 23.2 rnr:H.H'IS not only that f.l court of lnw in criminal procQodln(Js is lhn
only body llvn may restrict that' right, but [llsO lhtll I'my restriction Dri~;in~J from sLich proccedin~'J::;' lYluc"t
strictly Ol)SI:HVB the quaronlf.1El$ of' crimina! justico. The Cornrnlssion notes tt)H'1 imposln9 ;;l

di!;;q\Hllil"i(:.mion horn compE1'tif1f:J for popull~'Jrly r:.loctod office 'for i:l period of time IS, L>y nature, H criminol
penalty iJnd so tho \:luthority irnposillg it rnust bo n.!Quir<:~(1 to uphold certi·lin rrOcedlln~1 quaraotfles
inl'H::rGJll to criminE!! proceedinns, which 3rD more strict th811 lho f]Umantl'H'lS of clw~ pr(}Ge~s ft:.lqulrnd in
Dclminislf\:1iiv0 proccduros,

66, The Commission ~oos that tl1C VonczlIl::lIHr1 Constitution cst'Elbljsh~lS tile OHicn of the
Cornp1foller Gonarn! or thG Hepublic £lS a body with funclioI'H~I, tKlrninis,trativc, [In(J orunnilation<-ll
UlIle)nomy, which rOCUS88 its octjon~:; on sup('~rvising tho orS!(1!1S and entities subject to its ov()r~;ight. It
al;w note$; Ihm unclor the LOCGRSNCF, tho Comptroller Gonorol's of'riee hns tho power to impnsf::\
son(;lion~ cmd to rule on administrarivo rosponsibility. Tho ComrnisNion points Out that the Comptroller
Goneral's offico find 11$ sul)sidi;;lry DnElrH~im~ [lro not crimini:ll jurlgos or court.~~ in 'thf! slric.:t senS0 fHld that
it~:; decisions ':-If!;J lirnitod l() 1.1'10 administrative ,~lrona,(it;

G7. TI"H~ Cornrnission note~; ,[ h;,n HIe provisions 0-[ Anicle 23,2 of tt18 Arn(:r1cf.ln Ccmvf:lntion on
sontcIH;infJ lhnt restriCTS Tl10 t:~xer('.I.::H;) of politicnl tiphts rnust' be ;Ilterprot{:~d in lirlrt 01' both the nCftun~ of
tho r:ourl that iI1lPO$8~') the sentHnco Clnd lhn f::xiGHJnC{') in the corroBPondinn prOCCCClinbjS of Ihn I:H','!sic
n\.l~:Har)"lel(:~S 01' duo f-HOCOSS also corHGrnplat.ed in thE) Conven!ioll. Therr:.do('3, the Comrni~ision consld(HS
Ihm in T.his (;i-3Stl ll1r:.: provi;,;iQns 0'[ Arti(:18 :~3,2 should bH intorprelE:d in Gonju!'1clion with Articlo 8,1 of

111(: Arnoriclln ConvGnt.Jon,

G8. The lundarnof"lt.::ll riSlht to due process of I,~w es.tablishocl 'In Arth~le 8 of lhH Convontion is Cl
nUm'HTl.eA thor l"'rlLlst bo ObSf:Hved in botl1 judiciol flnd adrninistrative pr{H,:eodinos,07 As has been ~;hown,

thf: Comptroller GCI1(·tral {)'f the Hcpublic: punished Vmp,oldo L6po;.: Mondo%H on Cln necessary basis wiTh
cllsqualifi(:ulion 'horn ;,pplyrnq (or (:lOr.,l'lve office. The ConH'111ssion observes llWl Leol)o!clo L6pnz
Mt:ndm:a's polilic;al righlS were n::\slric:t<}d throll~Jh l':H:lrninistratrvo chonneis l without prior proceedings,
Incl(;lCKJ , nw~ rulos in que!nion oSl'~~\b!i~;h thal "il f-lhnll bo SQloty onc! 8xc1usivoly [ncurnb(mr l.lpon the
Cornpt:Tollr;r GGnHffll 01 1'/10 ReoubJie, wilhoUT furthor procedure I... ) to doclde on ~1u~~pon~;ion from the
(,~xercjs8 of i"l position 1.,.'1 onel !o impose 1.. 1 djsqllalific~'l1:ion fron) ho!dinO public oHk;:(~."I)B Tho

-----""..__._-'-,,,,._---
liA CUlJrT H,F\., T11(l Word ''l.~1W!.;'' in Arrid~~ 30 of rhe Arnfrric<JrI C()r!wmriol1 on Nutrmn RiU/H:/, Advi:iorv Onil'1i(lI"l OC .. G/8G ul Mav
9, '1 !,J${l. $l;Jfit,t; A No, w, PM;jW~lpl1 18,

Tlw C(;lr,-,rni~l(;jon nh;n nO;I;'::; tJHH rhl;': C<lfflj:Hroll,H milY roto(, III lho l\uorn0y Gllmlr,'ll of 1h\': fi'jpul.Jlir.; or 10 tl"lt~ cornp':'j(lnl
(;('\lJrH~, r~vidr!.n(':<:l or ,lilY rl(:t'i~ln or ornbr,-,ion rhot hiHIT\~ j',l\Jblic f.1t:;f;(l'l:t or (:(lul(l tril.H.1I,:r the dvi) Of erimlrHll rr-),~·,ponDi!:)ili\yul Im!ividllnlt;
;"ubjr.H;\ 1{) arlli(:OrrlJPli(ln 1(:{li:;!,Hi()n, Low A\;Flln;\r (:orn,JpliOl1, j.lUI:llil,il'\O(1 ill Ollidi\l G~l7.(lIlC Nu. ::'U:;~~7 U.;pecil:ll erjl!ion) 01 Ap(i! I,
)00::" AIl!ul(.,:,j Ij..1 l.lnd 4~1 01 whi(~h prOVHJu ,',1\( fOllow(,: "Tlll.F III, P(lwurs ,'md Durie:, of rhl') Otfir:.;! (I{ tho Ct)f'YlptroJ!(;\f GC:tf\Of<1! ol
th~) Fiepublic i)nd (lj :1'1(1 f'I:'lblic PrOGOClllion S\~rvlcc: in CtI:-im; ()f Corrup1iorl, 1\1'\1[;1(, 41, Ht)~Fjrdle~,l,'i 01" Ih(: IOIl11!'; cnntilil)()c! in thl: lijW

r,II)Vt1ll1iI19 i'Jl f\JI'I(:tioll:-;, ~h(! oll'iel..: (.'1 th!') CornplFcl!fer (1i!n~,~n\1 uJ t!'w f~r~p\,ll)fiG :;l'lilll lv,lv(') \1'10 lulluwiol) (1\.1ti(lH (,Int.! powm~: in
In(1!\(W; invnlviqu '(,;orrup1ion: I .. ,) ~. "1'0 )'iul)fnit \0 \Ill.' Al\(;(ncy GonNnl (il tho l'~OPllhlir. or 1'0 r.h(.1 GOrnpnll'Hll C(lVr\!<: ijll oOGUmenff;
or lwidf~n\.(~ Thm lhoy m:·),), fl.iqUt;;;l, I'or!oth()f wilh lhl:l rotiul\,; of lhf! ilw(~~Hi(F.1Hl)nr, It. C(1rfit;t; oul, with rr~!:,I)('(;1 It' ill! ,lel,ion;) Of

omi~,,;li(lI'\tj thu: hurm nobile ;)i;~,(el:; or r;;OLlI(j ttiSJ91!r rhp. civil (.II' ()riminrd rv:;pun:.;it,liIJtv of h1(JivithJillN ::HIl,lji)Cl to thi~ linN. Artir,lp. ,1.2,
Th(,! Q!fiC(l 0/ !hl~ C\lfnptrulk:r GflnfH'.:d (1/ Hw ~Wp\.llJli(; rflily r.ll1fify q\It\:;tion~1 nrising Irom Thn intf:d'pr(!lillIOn 01 !hl,l ol;;!iantion 01

1)((IVldill,;J IH'Vom l',t':lWrll\.ml~j 01 not worth, frClf'n il1Vt:~;li(:li:lliol"l:~ 101' dHt\"1rn1i()jnU i,ldrninimr~ltive ff:::;ponJ',ibi!l;ieR, (1I'lC! Iw/l'l Itif,)
~'\.It):;!'Hlrji.lli(ln (If- \'hOI)(~ (;ill\(·~!; lhol co\/Id lJi\ll,~ ri~jei w criminill (If CIVIl fI)spongil:Jili!'l,"

1'/1/1\. Ct'"rl H.fL C8S0 of fi/1!'U'J{I!liC<'./H]U (it ill. r270 ~Vf)l'kl1l"~~) \/:,/, P;;lImnFl, PI,H'!)· lOG,

';',1 Orr;anir.; !..;;Jw o! lhe OHico of l'!l('! Gr:lln[)l(ull(,~r General of Ihn Fl,(:~l)lll)li(; und (l'J' l,he Nmiom::d Fir.;!':,')l OVI,'!ni\)l'll Sy:ncm,

1)\,11)11UH:(/ in lh(', Offki1.l! Gi'li'nto 01 nH~ BoliviHj,'If'l ficpublic 01 Vurwzw:lli:l, No, :rf.:~i11, <If OlJCCmLlUr 17, 2001, AnidD 1I,ni
i~~.iltlbliHhc:', lhl;,l ",.I nnt~\nH of \"llJrninh",ir;.ni\!(~ liut)ility, [)1.Jrf,Ui:l(lt to 1l1(:~ pJ()Vi~i()n:-> oj' Artie/of, 91 nnd ;~/ (II th'lu Luw, ShiHI h~\

f.!tlni:;l'wd with Th(~ /inu l'~~,:il!:lli$hed in ArtiGlli 84, in ancore)\.ll'lCU wilh Ih(l ori.lvily (II lh,:~ o[!umte IlnrJ rh(:l ['H')(lunt of ('Jilrn::)~p~

f.ilU!,:(ld, 11 :il),,11 I:H:' ::,ole/y nnrl f:'.-:du:,;ivcly inGI..UTltJUfll upon iht~ COI'llplrnll(H Gtir)cral of the R(lpublic, wilhout lUflher pror,p.r'l\Jrf;, TO
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COr'nrnlsslon n()t.<~s that ·th(~ dHclsion by the Comptrollor is, in substnf)CB, jurisclietiollDl, ilS purpo~~(~ boi))!)
to cxerciKe the SHll0'S punitive power, 0 chnrnCleristic proper W the pennI sphoro. As "h0 lntef­
Arnmican Courr. has ostablishod, ~'ldnlinjslrmive f,it:mctions t!'lM provo to be ~jmil8r to penal s('Inctions
"imply relduction, doprivolion Or alto(;.l1ion 01' tho rj~Jh1'S of indjvidw~ls, 85 ~i consoquf:::nee of unlawful
conduct. ThHrotoro, in n clemocrmi<: system it is nocossary to intElnsify precautions in order 'for such
rnonSLlr(-)~~ to be adopl"p-d witl) (:lb:wlu\'() rcspOGl for [h(J bosie rights of inclividunls I" .1. "tin

69. ACGordinn to Arl'icte 10n of tho Or!;glnic Law aT th(:) O'f"(i(:.a of tho Complroller Gr::Hleral of the
R(:ij)ublic nneJ 01" the Ni"'l'tional Fj~:;cal OvorsiOht Sy~;tnm (LOCGRSNCFL thn ockJitiol101 punishnlerll 01
disqUiilificatlon frorn DU!)liC !:lcrvic{-1 ll1eted out by the Comptroller of tho Ropublic rcquirns no further
pr()cG0dil~q (lr differcm ~H.Jbstr.lnt;8tior1 fror'1'l th,;'lt alroady i:-i'RI,IOd by the Comptroller whr:!n he) docIBf~}d

adrnini!:il.nHivf,l liability. M<JrOOVDI', Ii'll;: lack. of SUGh cJ proccdun~ prBvp"ntod Mr. L6pe.l MendoL(;1 fron'!
oxorcislng his r'i~~ht to be !lomd wiTh respect to rile [:lpplicabilhy and pl'oponionality of the puniSl'lfnfmt
of disqualjficfJlion tram public o'f'fico in light o'f the fact;.; of' th(:~ C8S(L In addit'ion to [he broad 'torms of
t'ho )8~P;l1 "framework, t,he aeCDssory sr.:mGtion 01 disqualification from public orr'ieo is decicJod on a
discrotionary basis by lhn Cornptrollc.r in iJccordemce will"'! hi::; dcterminntion {)'f the sNiousnet)1.1 of UH:3

o1"f'er"l~;(.~, wilhout cletinin~J (;rilt~rlEl h)r voryinu tho punl~~hn'wnl in linn Wilh tho gravity of "tho illicit Betic)!"),
whJch undnrnlino~!i the prlnciple cd proportiorHJllty Hnd IG£jslil.Y wilh respect ~o thn peniJltv, Tho
Con)mission nOte;.> that the 9rounds for irnposinq tho pt}flolty nnd the ;:.lPplicclble tDritfS arc nOl'

pnwiously defined in the low in formal, (hnai!(}d, and precise torn~s, which violates the prinGiplo
whereby oHens(~s must b8 Lypitiod, That in turn hn~ an impact on the possibilit.y 0'( pr~l$Cntjn'i=J

Drqunl(~,Jf)\S r0gmdinfj the t-lppliciJbility ~Ifld propotliona!i'ty of the pt,::l1fllty in cOlyfroni<:rtion1'll procoedinHS.
To SlHYlmt:lriz8, Ihl::It "failure to lypify tho offense allows the Comptroller GenHPlllo Hct with dis{;rot!On in

impC!sjn~,1 lhe PBr1(l!t y ~HH,J ul'fB<:tS the possibility of r0[errinn lh;:lt decision 'for reviow by illclept;~r1de/lt

iudicii,'JI Cl~](mcics,

70, Tho Court Il(l~ stclted thm "Tho duty "1:0 Sla((·~ grou['H;!$ is Cl flunrantce linkod to tho propor
8dministr8tiqn of iLJ~>tic0,7D prolcct"rng the (I~Jhl (If citi~cns to bo tried for the rf!<:JsoflS providod by Law,
.:md ~jivinq credibility to thfJ IHOw) clecisions adopted in tho !'fi'mlcwork of n demooratic :::;Ocif~ty.";l

FurthGrrn(lr(~, tho Courl, has undurscon')d th~rt tho decisions 1:'1c!optod by nationol bodios thm could nHect
1'\\JlTli:H"l riDhts mLl:~1 IH) duly justified, bl:)GaLI~iC, i1' nOl, they would 1)0- fJrbltwry d(~(:i~:;ions,7;; In !.;lJr:ll ~:tmsc,

IhE~ roa(:;on;~ ~~liVt~Hl for n jl.ldomem must" show that tho <-:HOUnlCnts by t.he parties hove be('~l1 duly w()iOhoc!

----.._------""".._------._----~"""'-----"------,,-- --'-----'-------'----"''''--
dr.1(':!(Jf:. wilh rC:ijJlJt:t 10 tl)(: llnli!y in which tht) illf(~il ~lct WIW c:oml)"litH~d, on t.;u;;pnn~;ior) Irmn the IJxufcii;e of ~1 J)D}iHiflJ) willluut
!)oy 1m ,,I neriod no IOfll)t\f thon tVvOf1IY'!l;lllt l2(IJ month:; or the dit;IT11Sfifd 011110 r.l(,!(t:i()n I'oune! (lLlJll\" I'D b~ cmJcl(;;d by Tho rnm;\
:;q!linr \,lLIt!'lorily; ,ind W ImJ)Ot;o, in !i~h~ o( Ihn OlllVi{y of l.ho fffl1!:Jl.IJority comrnIHr)d. dinquulifici.llrnn TO hl)kJ public of(;C{~ for .;1

pmlorJ of IIp 10 riftt10f1 {15J yC1m,;. In wl)jch (:.3::,0 lW ~h{ll) (()f\1it 1Mf;'. 1X~,f1ilwnt II'I{Orn1;'1l"i()fl VJ Ihe'. h\,HYlafl rf,lSO\lrr:0~ cJep,:lrlnv.':nl uf
t!'\t~ t:ntiJy or .;q:JOllCY in which tho 1)l'JB1H,:f: oc(;urrnrl for lhi.\t (l()ptlnrrwnl" l"(1 fTIi·lk,:} th0 comlr,pcl/vJinU i-lrr(lnO{HnOli\:;. tn (:'-l~;(::'; in
whll;11 il(1j'f'!lniHlrntiVf~ li,lbdllY iG lound to 11<:: with the rtHHiT f;I:~nitlr o".luthnrity. tl1,') puphtHI1(U'lt ~';/)tllt hI'! ('.MfilHJ oul by tho body

f{!~,;pnn,.ibl(\ ior iJPPQilHinq, mfflOVJlI!.J, 1)( {lk,mi!-:!;inO II\ill {HHhorl:y. Tho 1I1Q!;J tH:'~nior IH.nh('lr'itiL!~; of the i::\:JoncinH .<Ind ullli1i{!s
fnJtlrmrl to in nurn!:l(,oft:d pl;rflf.)rr.1f.'h;; 'J !.hWu\,lh 11 0'1 Arlir:IIJ f:) of J/1i!;l t{IW ~;h;j!l I;J(~ '-.lb!i:.1!'l\J - r,)tiOf In ftPPtlill1il1~.J i'!ny (jovlHnnH,nt
{.llfic:ii-j!· (1..1 !.'\)f)!.:ull thl~ rnfjigll)f \.,1 rlj!,l(l1.jQJilll~d fl(:r~;omi l(! I:ll~ C,H!.iHMI ;,\Ild I'.(;pt \)y Ill!'! 01fiGI) uf 1l1(.', COfi1JHrflllm (l()f!v/,ll (,)1 the
Hr:lf)ublic. Any i'lp(lt,lintI11I.Jr'll rYl'H.:!U wi\h(ltJl ()b~,erviIW IhiN fI~q\JHmn(')nt (,hull I'll'! nl.lll und void." (Or!1I,lnic:: Low 01 th('~ Ojfiet) nf Ilv::
Complrollur (':ir,~rH~nIJ oj rI~"t R1JlJublir.: i,1I1d of' ll'j(; Nuli;rwl fiscal OV(~f(;iUl'H System, Chi-HH.(:f IV: On th,~ AtJt'ninl!;\f.'11'il/1J F'rocllfJurr-; for
D(;rl'~r'I'J)iJ'lif)H 1.. lt:llJi!ilit!~·•. Offici,1I G(-l7,dtu Nli. 37.:;·17 oj Dt?Clnntlnr 17, ;?O()1l,

t;:I!/A (;n\,lrt !-I.n .. C<J.<:'j) (l11_~a(.'I'}(f Ru:urdo ~.Jt it! /;00 Workars; v.~. P;lIlNml), pUf;J. lQ{).

70 Th.;-: r:.:L1mp(~;)n COurt h~!:'; ~.;o rUled In thA C'.H·;l-! /)1 Suorninen: "Tho Court \hno rl':irOl',Hl.l}i I.hl:H, {lccordinR t(l iw
"~!':l[llJ!i:'tll(:'trJ C,l;w"!nw f(\fk:l~lin(., {I prir)dpl(~ lirlkl.ld [f) tho prop!"." l\drnini;Hf!.lUOfl oj iur,1.;i.;cl. judnfflonw of r.0111'1!.' (lnt:! Iri1'J\.HWl.,,' ~;r)(Juld

~Hi!!q\}iH("dy ;,W\(',j 111\;1 ft1i)sf)n~: on wHich tbt:~y iHn h~\(il,Jd," cr. SuomirW(I v. Flill:uHf, no. 37HO'\/87. Ii :1,.:1, 1 July 20()~"

l' I!A Court H.ri .. (':1.";(' of AfJi(~'-£hlrlmrrl et \':11. ('Pin', Court fir Atlff/li'Ji8T1i':lrillt,' Oi$j'!Uws"J v. VW)f:·;:uo/a. Prr"limir"\\.lry

Objuclion. M\':dHL r~np\'lfcltlUmi Hn{j C01\1"';' Jlltl~]tnr~nt of AU9lJH~, 200~1,. S(:'1(10:; ('; No. 18;1, p~\r~1. 77.

/": Ct. Cm,p. r:d Y.:I(i/l7lil, sUfJm now G:). PW{j~;. 152 imel If.:l al'ld CiJ;W of Ch,:lp;:JI'I"l) .A/Vi'/(('Z lind J...:#)(J li",iglll?7, ,'iV/H,' tH,Hl

83. por;;. 107. Lli(nwiul,', ttl,·! furopc,m COLin hus Doir)liJd OlJl Ihut !hr·! j\Jd\)(i~' mlJ!~t iIHJici.l!(,! with ~'u[licinnt cltlfily Ih(l ff:i:WOn:, Jor
whi(;I'1 lhny fl(lr.lpl I'hp,ir (joei:,;im·w. cr. !"I"rJjiilfl."'la:,:,';io{.I v. Grc-lP.r:(:, iodo:\'\ont ul 16 O!?,.r.(!.int:UJr 1 :)()2, ~;t:rir!!'i A no· 2G:? p. 8, ~ 2'3.
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r,lIld thtn me body of HvidmlCB lias bGGll [Inr.l)y/.{-:d. Moreover, [j rfJl:')sonod docision c!ornonsl'ratos to lhe
p(.lrtics th.:~t they t'HW<:: b00n hflmd Dnc.l, when the decision is ~\.Jb)ect to HPPO£.l1, it affords thern the
possibilhy to arGUO againsl '1'1', and of hDVh1~J such decision reviewed by an armel!atc body. ''',J, For all
lh(1!3C reRsons, tho duty (rf subfit<:mtlmjon i!~ one 01 tho 'cluo ~luarnntEH~$" includod in Arliclo 8.1 w
sofnnUflrd the rit:Jhl 10 due proc;oss of h1W,

71. The Commission i:llso conS;(Jr;lr:, tllftt I.ho irnp(H~ition of r:t henviof puni~~hmont nt lhe

Cornprrollcr's diGGrct)on, lmf;od on hb tIStH~SI~ment (y! the seriousnGS~~O'r ·(tH~ ilnclt tlct, wnrronts, ifI
flGGordwlc(: with inl(·;r"Arnoricnn system of jurispruc;!GnC8, pnmtJno the (:lccused an opportunity to
do1'OI'l(;1 hifn~;elf. Thm is beGnust~ "tho eHect of rh0 Hdditioncil punishmenl of' disqU£lll1'icatiof'l 'frOTl'J

(·~x\:!rcisin8 public oHi(;o is by it!3 very nuturf;': penal as it con~;tinJtes, pursuant to Artide 2.3.2 01 tho
ConventIon. disqt1f.llificfjliQll frorn the polilicr.'ll rigllt to be u candidetc to eloc\ive office, Morcovor, the
Comrni~;;;ion considers tl18t, ;nwr aHri, tho type of dnf(~nse "(lnd musterinq of evid(~nce by tl,o ,w(~\,Jsed

woulcl dil['(::r signi1'iet:lrlr1y from tho typt:> (>f dEdense needed to deal with ~ln Dclminislfotivl;? sanction
involvinq ::,1 fino. In tho int;T'.1nt C<:lSe, rho punishment of di~jqua!i1"icati()n 01" L6ptll Mc:ncloza's pOlitic~ll

ri9ll't~; Wtl;:i imposed f~ClvornJ months crl"'tet hi) was !ound nUiltY i.Hie! after thn prindpHl punishn)(!flt Ul
!'in,,) ,

72. The Commission iSllt:;() Gonsider~~ then oven in lhe Hvnnt of a til'ldinq of adrnini;:;tfi:Jtivo liability
with mJdiliorH:l1 hfJ~'lVier sanC1:ions, the r0vjew body s:hould hDve COndlJ(iH!cl an inMdopth al1.::l1ysis of rho
wnvi(y of' tho l)o118Vior involvHd, tho coml'nr~nsllrab!e nature of thn snnction, i:Jfld tli0 appropriotnnf:Ss 01'
the ~">i:)nction irnpoSI:Jcl./'l

73. In the inst"Hnl cpse, it h(".ls bcen (~h()wn rh~)1", when llH~y nclopl0d/((·~vil",;wcd tl"1\::. d(·~cision to
cli~~qua!ify L6r:H!Z Monc/oza from publi{~ office, neithGr the Comrtrollor of' th('.: Ropublic nor tho Supreme
Court's Politic,;.\I"·Adr'1iirli~HTOtivl1Chl,'11l\bcr pr()ducod addition;;!l argurnems TO SUbf>li"lntiOl.Q the i['l'lp()~,ition

of i:l hf:)~)Vicr S3I'H;\ion on lOp of tl10 filW. Nor did "they produce nrnurnenls HppraisinQ the wp<,; of illicit
conduct (Hid stH\'inU the grounds for lrnr.;oRing one of tho hinhest f arms of addition:'ll ~nnGtion. For tho
abovo r':H.'lSOns. tho Stflte vioIDt"I;lcj Article 23 of tho ArnHriean Convention wil'h rE1specl to Leopoldo
L.6p(;l2 MendoZ8 by failinu to directly apply the provisions of that article in ,he case Ht h<'ltld, In addition,
1'ho $t01o violcHOd ll"\8 due gunrantuDR. 8stablishod in Artic!n 8,1 of 1'l'H:1 Amcricstl Convrmlion in
conjunction with Artielo 2~"L2, in rclfl1"IOn to Ivticlc 1.1/ to ,the: cIetrirnt~nt of Lcopoldo L(Jj'.H':? MondoZl:!.

2.. Th@ right to prompt recourse (Article 8.1 and 25 of the American Convention) in
conjunction with the obligation to respect rights (Article 1.1)

74. Articlf:! 8.1 of the Arnmicnn Convention 0slnb!i~;hHs I.I1f:\t. ~w(:ry person ha!;l thH riOht 10 \,)
hCi:Hinq, with clUH gU;,'lront00s and within a rOQSOni;lbll'~ limn, by ~'l competent, indnpnnclent, ~.':ln('j imponJal
lribunal, I>f(,wiously H81,"lblished by IDW, in lho st.lbstanl'iation 0'1' rU1¥ (:'IGGus~'ltion of 1,1 GriminGI r"lalurn
nwdn .;lgoinst him or for tho dtrl"errn]nalion ot lli~; ri9ht's nncl ohlioi;'nions 01' i:1 civil, IDbo(, li::H.:al, or 8ny
(nher nHi"uro. Also, Articln 25 at "ttw Conv()ntion oroviclog;

1. [V(~fYfJnG has l"h~! right to (>Jll'lplc and prompt. rl:~COur:;o, or any other o!!ocUVI;'! recour;;c, '0

;;1 Gompcterrl G(l\,lrt or tribunal for pml(lction ,1f.Flhilit acts t!)f'll vi(llCite hir, f\Jnd~HIll;ntal ri9ht~j

,:l Cf. SII<.imirwn v. Finfi'lrlf./, :WfJrN I'\(lt'('. O'L In i1~i l:u(n, lhtl H~.Irr);:ln ninhHi C01111l1itic(\ \;om;i\.hm:~I':J that tho illif;nnr.l~ of fl

rlHI~';nrw!d iu(ltlfll'ml ol il'1(:! COI-Irt 01 I\PP(~:l: Wi.I:,: likely 1,1) rJr(~v(!n! thl}, ;')\,111';01 from l;~ICCe{;f;(ul!y nr('lllin(l hit; jJl,:tl\ion bl.lj()rn I) hinhor
(.;ourl, thlJS pr(.;vl'.·nfino tho iJvai!nIJiIH')l 01 il hjl'lh(\I' I"Olnody. lJI1iled Ni:flion~;, HUf)Wfl ni9hl~; Con)l'nilloo, Co'I."l! nf H:Jmittofl V.
,.Io'1!T/'1il,;';Y, Conmlw1i1::i)Tion No. ~3:1~1/19Cl8. CCPI1/C!!:iOfDl:')3a/l ~)88, MUtc!'\ ;~:~, 1994.

7. 1:'/\ C(IUr"l I·'LH.. Cilt.n oj f;·,:/.'.(C.~1r:6 ROyt'8 v{.'r:w.r: GII,H(':m;)I...,. Mndb, F\t.:punJtion.ol l'In(J C():;\~;, ,!t.u'J:,lm(m\ 01 St.!plt:mtWt
'j :), ;?005. Smlr-,f, r; N(), 13.~i.
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rocooni;u;cl by Ih<'J cQn:.;r.iTlHion or law:,: (,11' t;he ~;'HltD concon·l\·~d or bV this ConvOn(il,1I1, even Though
~iuch viol':.Ilior) mny h~we bOf:n CornmiTtod by per!H'JI1S aCTioq in the COurSf.l of thoir official dlJ[i(;!~,1.

2. TII0 St8t()~.; Pflrtk~s unCh:nt<ilke:
(1, to ,"rWUfe rhot ~mv pfm;on claiming such r(HTledy f.!I[.dl havo hi:.; rights dc'itOnllined by lhp.
(;ornpetem i:n.Jthorltv provided for by the h:lCPll ~lyr.Tern I)f the SJ;ll(-~;

b. to devHlop the pC)Bt:jbjlitl()~ nl judicial remedy; and
c. 10 8nnUfl:i Ih;:H tho enmpetnfit <H.llhorHio::; !:i!1<)l! enforce t;UCI"1 rNYI(H:lier. who!') IJfamed.

75. Tho Jrrtor.. AnH~r'IGnn Coun has I'lHI(/ that tho stmeR parties to tho Anwrican COnV(Hnjon Ofe
obJiqi:ltoe] to provjcJ~! eHoctlvo judiclol rO!ni'ldios to tho viclirn~i of hUrT1;;Hl rinhts violi".nlons (Artlclo 25),
fFlmodios thot' should be sUb~;tontic.Ht~d in keepinf-) wiHl the rules of duo procnss (Articlo 8.1 L all within
tile 9Gnorol oblig.;'ltion to ensure '[ho troo CJn(J full t-)xf:}rciso of 'l'ho ri[Jhls rooognized bY the Convention to
all pf:~rsons under its iurisdiction (Arti(;!o 1. '1 ).';b In addition, tho Coun has 1'\01d thnllh(1 nl':lin purposo of
intf}rnotioni:ll humnn ri9hts low 1$ 1:0 prOl'HCt person51 fron) tho arbilrifJry oxorciso of powsr by tho stnt(:).
III that Snn$O, "the incxi~Hence of' effective domHslic romedies plElces the victim in {J slturnJon of
deff:Hl$(:!essnoss, ,,;'1) For HH:lt re;::lS0n, tho lock of i;lIl dfoellvf:) judic:iQI remedy to r{;lmE'~dv violations of
rinhl:~~ protocwd by tile Convontion constitutos [) separ;:l1'O vioJ£'l1:ion of lhe Convention. 'I'J

76, Artiolo 25,1 of tho Arnorictlr1 Convontioll incorporates tho principle:; rocoqnlzed in
internation<:11 hunlC1n riohts law On lh(~ eHectiveness of 1he inSHun10nt8 or procedural nlc.nnS 11ilTHJ.d at
gum8nteelnu such riglits. 7

1) In mldilion, the Jnwr··Arneriean Court hl"ls e$tabnf'~hcd ro.peHHedly 1ha\ tho
quanllltBf) of' (in cHoclivn rF.HYlHdy is a b;')sic pillar, not only ()'f the Amoricon Convnntion, "but also of'

t.ho rulo of law il.s(~l( in a d(jn1ocrntic SOCiHly, in tIlE! terms of' the Convention."/:! rho judici£ll rfJlTlcdy
(joes not hi;Jve to t)1:) rosolved in fnvar OJ' the party thtlt aJl~~(}o~, tho violation 01' hi~,; or hor rinht~~ in order
10 bn consid<1rud "cfh~clivG"; non\:rtholess, f:;1f(:~CTiver'loss implios then 'ttH~ judicial (HHBn hDS (Wall,lOlccJ
iho merits <.rl' 'thH cornplaint. 110 In that rogt'lrcl, tho liller-American Court hos COrlcJudr:"lcJ: "A f{)/T1Cdy which
proves illusory because or- 'the (Jnneral conditions pn}v;JHing in ·thQ count'ry, or even in th(:~ partic\,.Jlor
circl.Inlt:;tooc0S in 'il UivN1 ca~o, C8nnot bo considered effective, ,,/.1\ The Court hfH; o~nDblishp.d in its C£!SD­
law that The rern(:'~clles available 'ID clarify human ritJhls vioIEltlom.• jl.ldiciEllly IT1LJS'1 nm only 0>dst forrnnlly,
but must bn ;':'l(ieC:Il.J\:ltO find effective in the task of prOH:lCling tile riqht to jl,ls·ticf-) (rf persons ul)dm lh(~l

!i,I,('jl:n's iUrili;dictJon."·~

TI. TI'l/'l pr01'oction o!noblishl,!d at Article{~ g nnd 25 of the I\m()ricnn Conv(,~ntion is. bolstered by
the oonoral oblinl:Jtion 'to l~n~;UH~ t'hG ri~)ht~:; provided for m ArtiGlo 1.1 of the AniHrieHfl Convf~nljon,

oblip(·.lting thG 8t;:1l(!~ pnrtiHN \"0 GnSlIf<) 1'0 oVNy person 8CG(l~~ to the wlministrL1l'ion of justice ~w [:IS to
judicially Glnri-fy hurnnn rlO!lts viqIO"l.long, prosocutin9 tho p(~rsons rosponsiblo, oncl I"r'lHkinB roparaTion ror
'the hi'l!Tn $u!fNred.';:·i

Ii', lif\. Cour\ H.H., C,'J:w n( P,J{,:/()Wf,:1 frilwO"/o, i);Ifi'1. 103; CUSI! (!f tilt' M()i~~'/""N7/I COmrilUflilj', P{'lftl. 14~!: ilnd Caso of flu!

SOtl"O(!f.' Cruz Sisto!!;, p~ll'l. "ltj.

iii t!A COlin 11.F\., C:;·) .... t' 01 Jfw COJ)IHillifiol'lnf Cowl fAyuittl) nOI:a, r~,'!y Fr.,'fry ~lfI(l Nevorodo MiH'.<it/I"lO V. Pt.iw), SL\rit!~1 C·
No. 71, ,hlf'lfjm(i/l( \.II Janllilry :J1, ;!OOl, pIHi.!. eD.

'1'1 hi

I!l I/A CO\lI"l !l.n., .!{ldi("I,'/1 G'ui.lmnrP.f.'s III Stall:'s' (II Erm.'ryl!(/CY (;1.trit;/I!S ;:1'?(,?), 25 ;)fld B Anwiit::{lfl Convt.'fH;l)f! Uti

l-1um.tjll niO!lt:;}, I\(Jvi~:(Jrv Opinion OC,9.tH?, p(lra. 24.

'N, 1rI, PI.I"!. !10.

lHl IACI·m, Rr.!()(>fl No. JOf97, Ci.ll>(,~ '1 O,OB7, (jll:;!i\VQ Ct:JrnIni:il (ArOI)fllinal, ~:;ernorn])()( :30, I fj97, p,'lfi.l, /4. !\nnex 31.

1>1 /d, ~)'lri.l. ~!'1.

:./ IjA CI)\,lrl H.rL C<,:I:a7 o( Five 1~(.'fI:;;()neff,', pi']t'''', '1 ?G; llA COLIn' H.R" Ca,l;(o.' of C.:J(!{O~;. JJi.lriol. ~:;~~; lfA Court H.B., e,'I:II,: tJI
{/!I~ Mi;IV<.l[fn<;1 (,')umo) C:ufIIffll}f'liry of AlrI'a:: "fil/!mi, p»ril. 112; ,)nd 1//\ COUI( !"l.H., C'"lSO of IJ.:i/'l'Ull:n Vo/(wqU(:z. P/-lril. 19'1, !!A
Court H.H., C:1.'1f'! (,{ Oi:'/I'f;O,~; /lItO."I, JtI(J'Jm(~nl')f Mim:/') 111, :~OOl, plHi:l. 43,

'i] lIA \.{}lltt I-I.fl., C".<;fI cd {fJo.'ly.'iJ T:JJ1'li'IYtJ, Jud9m~}!"1i orl Hvpari.Hions, Nov1'!mher ~7 188B. Sl,'~riet: C, Nu ..12, ni'lI".'I, 1G9,
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78, 'The dOtfHrninmion i:l~~ 10 whethqr H judicial procEHH.iinO satj~,;fios lhe roquirornon18 of AniGic
25 rnust be tnad{-~ on tl)e bosig of the circumstances of oach paniGulm Gf.'lSO and examining tl10 process
'Ill its t<>taHtv. In tills ff)~jmd, tho Inter-Arnf:1rfCan Court has established thot ciarifyino whot)ler the Stnto
l)a~~ or ht-H; not viola\'(:cJ il5 international obligaliolls rnBy load to The orgnns of" l:h(~ intf:H,Arnericn/l Syt~torn

nneclinq to undortoke ;J cornpr0h~.ri&ivc revi(:w of their rnspr.:!cUvo dOfn(lStic proccduros to dfHcrmlne
wl'1flthcr they ht'lV{~ mGt interrH'ltion(11 st£ll)dHrcls. u",;

79. In ';:lddirion, the Irrtcr-ArrH-~ricCln Court has not(Jd:

tho .::llm of Int0rn<'1\iurlDI Hwnan Riohts LiJW i$ to provido Iht·} individual with mr;H:H)$ of pf'(,)IHGtion
of (he intor'r'H:JtioI1Hl1y recQgniled human rights vi$-A-vi;; Tho St()tt~. Under inlurnotior1i;ll jurif.irHctioll,
Tllf~ p;1rtJo~ Mnd rh(,l zubjol:t mat\Or of tl)(~ controv0r~v rl(~1, by cledinilion, diftr:mmt thnn lJndr~r

dOrTl(.lstic jurisdiction, Uti

eo. In thi~; reGwr!. tho 11'ltor~ArTH~ricrJn COUrT hclS noted that ~H)'f'nnu(](djnD the J)fJr~mn in lhH hlc{)
of the arbitrory r~xorci~~e of Oovl'~rnme('l1' J10wm is tl)(~ cssenlinl objoctivo Qr tho il'lternDtion;:~11 protection
ot human riHht1~, Th(: non-exister"lGG 'of effec-riv0 dornesUc rOIl'H}cJles pl;·mcs pcr~:;ons in a doten!:;o!css
po~~i l, ion, lH:,

81 . Thl~ caso",Jaw cited In lIH} foregoin~J ~H-mJnri:lnhs embodiE!s the principJo that tho

cffeelivcnr:}~;s of [\ remedy is not Iirni1.odlo the forrntd declaration of a violGtion; 1.0 Tho COntrary, Ihe

rif.jht (rl ~lCCCSS to justiCe implio;, that the S!';':ltO mU$i' adopt oil rner~lsurcs neGossary to romedy that
situntion. Tho Comillission n(}tEH~ that such rHr)()r'iltion rnl)~;t b~~ lntcf,jtn!, in thO$fJ C;)SGS in wl"lich the
nature of 'th(~ ·raet::; ~() rQ~qLlirO$, thal i:s, it should include HH;"l:on:n:ion of tl10 riS]ht (lr Iib('H'ty viol;:Hed, Dnd
the ollrninotlon of alJ tho offoets GBusOd dirocrly by tllat violation, for to rho contrary the judiciol rernedy
(:t~l"1nOT J.)H Gonsider'ed OHfJ(';live.

82. For thAt' ronson, rhe If.lGk of [In uffectlve judicial rGIT'l(~dy to make rcpr,nation Jar the ri9hts
proteC:/('Jd by '[ho Conw.H"ltion c(mstltutGs I';l soparate violE.ltion of (hf~ COIlVer)lion.l1"; !n addition. th(:~ In'Hr~

ArnericcJr1 COLlrt !)\'.18 r(;pl~H10dty cSlab!ish(~d that the qum~.lI1tl;)e of on el'feclivn ludiCi;)1 remody 11-1 n l)osiG

pillar not onJy of thf~ Amoriuln Convention, "but olso ()'! the rule of low itself ill D dt:H)")O(:rr::nic society,
t:lccorcJinn In ~h0 Convention. ItU!!

83. In thj.;) Gi;JSC, tllq OSs{:~~sm0nt of Wholt'l(·1r judicial prOHH~ti()n was crfkred is done tor the
purp{)~:;e 01 determinin~J Whl~thf-)f the BolivEJrl8n RopubJic of Venozue!a h(l~~ vio!HtI:)(j tho ArnericDn
COI''WI:ll'l1iOIl as 0 ~ti:lln party to the lrGnry throug!l 1,ho octs of its judi(iii>j! orqarw, Jt is undenitooeJ that
Mr, Loopoldo l()r)(:~7. Mondoz;:;! s()(J(lht, throunh two rnotions "to V1'lCme, and one eon~.I."itlnion~1 motion
brougllt bdoro tl"1(:) highest court (YI VonczUelt:l, rhf.l d(·)t(~rlllination as to the inopp!ic;JbJJiry (Jf' Article 105

of tho Or!;F)nic L,"lW, con~id!;;rino it in odds with ll'H} Constitution and the j.\,fTH:"Jrir.:rlfl CCJr'lvention.

84. On Oclol·.)f!,r 4, 2005/ Loopoldo L6pOL MfJndoza filed a motion lo Vf.H:::alf) i'lgainsl tho
i;'lIjr1"lini~:;trClUVI') I:ict Ih.:l'l' (li~(~li:1rocl hi~; oclrnir"liKtrativc !i~;lbllity (P{)VSA fOGts) befor8 the Politiull­
Adrninislri-ltivc Ch;:1lTlboi of" the Suprl";~rM) COLlrt, The porUes agree in ~totlfif..J thot 3S of tho dale 011

-_....""..•. - ..""",,--
1,l.1 liA Court H.R .. f.>n:o 01 Junn l{/.ifidll.'(/O S\lo(;!le=, .IU(IOIlWfl! of N()vl~m!lN 26. ;~OO;:L pt1fu. 120.

!!!, l!A Coun l\.r~., (':IS(.' 0/ tho G6mu;r P,··t(luiy'Juri (i1(J{!I/}r.'>, ,lw.10n'I\:lH cd July n, ?004. Seri<.L',< C No. 110, ri'lr ..\. 7:{.

!Hi l/A COl.lrt }-I,n., Casl;! of C/:.11111/:,) li'~'Yf!,'" .JudOlTll:nt oj' SOpl'r:!rnt,lw 19. :W06, St'lri('~~i I. No, 1 ti1. pj'ln·), 120: 1/1\ COurt
H.fl" Gil~;(' of GMrr.'I:"/ I1sru iJ(/(/ fl'rml!re.t n(:i.:ls. ~JIJ(itJrnOnl of Nnvornl.Jur :!.!:l, 200!'i. S({(jO!.> C No. 1 ~17, ['.Inn1- 11 ::1; !/,l\ Court H,n"
CO:;t: of Palilff!iJ(,<) IdIN/(rW, ,JlJdUII\Dnl r.ll' Novoml'H\I' ? 2. 200~), S(:r\e~; L: Nn, 1:i,b, [)I,ln,l, 1(\3.

117 hI.

mI,d., j/':'lril. 90.
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which the ml.:.lumOllH'i on 'the;.: merits woro subrnltwd to i'he; IACHR {July 2008}. the motion to vacate
hod not been ruled on, Then:: is nol. \:11"1 oxpress provision t'rw1: indicates the period 01 tirnB for dccidinq
on thO adrni;;sibilirv of "his rnotion or on the definitive rullnq. Tho NfFms of tho in1'or~Arn(~rican system',
hnve ruled that due cliliqenee includes the obli9ation of di!;Ghl:lr(~ino all ,tho nece8sary f·(Jrmali1.if;~~; wi·thin <:1

((;~El$onabll:~ lime. In i;lddition, they hElve Sel throe basic criter):J for detHrnlinin9 whether or not a delay is
roo!~onClblo: (i) the cornpl~~xily or lht:; rnfltter, {iil thH procodurol octlvlty 01' the iJffeC10d Pi)rty. end (iii)
the ttClions 0'( IrH~ judidnl fllllhorities,1I9 In {~ddiliQn, tho COmmiSi:iion Ob~H.JfVe~; ['hi-J{ with rn~;pect to this
rn01!on, the S1:r:rto (Hel riot indicat(~ t.hDt tho rno1'lol'1 \'0 vi;:1cal'e W(H, Gomplox. Frorn tho docurnents in the
rocord before the IACHR, there is no HVldBnC{:} lh,n tho petitioner or hj~; r~lpresenHHivcs hl,we: been
enfjtl90d in i.'.lG'livi'l'y th01 h<.:lS Pfov()kf.~d i'ln lJl1WDrrantcd delay in the prOGG~3sing of the rnnH(lr, Finally, the
Stote; did n01 show lhm: procodural roquir0rnents jWHi'fj(~d ,tho c.Jurcrtion of' the proc:efif;.90 l!' is Gloar that ~.)

rf!rnedy in the torn, of D rnotion not rulod on thr(H,~ years In>rr\ the date of its filin.g IS not effoctive,
putting the petitioner in n dofensf:lless position

85, IT hi;l~.~ ;;'JI~;o boon shown lhDI. on AU~)l.H.11.' 4, 2005, L6poz Mendo2f.l i:'rtt:(~rnpt(~d to purSU(;~ ,;1

motion to VDcate with a requost· for injunctive roliEd' (f-nct~; of thu mayor's office) bofore the Political ..
Adfl)ini~lnrtive Chambor 01' tl18 Suprome COIJrt. Tho request 'for EI prflcl'lu!'iorlmy i'lmparo (1Gtion one! for
the tCITlpOrCll'Y susp0n~;ion of ArtiGlc: 105 err the Orpanic L,:JW WelS resolv8cl on Marcl") 8, 2006. On
declarinG! 11')(:,) pr(H;:Dw.iollnry ~'H'nr,I(lro inBdrnis8ibie i.md tho roquest tor tho susperu~ion qf Article 105 or

tho Orcwnic Law unfounded, thQ Pollticol .. Adn1inistrativo Chi:lrnbm condudod,

(....l lhf;';[I'.! bOll1u ,',In l;,:xprCGG ()dl))ini$1.([;lI.iv\:~ (In by which the G.onction ()'! disqlJalilictnion horn
hokJino publiG Clffil~r.) Wi:l$ il'npo~'ied on 'the fH'Hitionoo:i, \hi$ Ch<:lrnber consider~, rh~lt the alleg(';d
t.hroat 01 violiflion of liW! cr)l1S1.ltut'lonal rifJhl to dofon~'it;: or 1.11(') rnuvi!1!J IHHly COflSllWWl; a
sitLHH:ion th':H e[Jn no !I:)nqr:t \)(:1 fl~fllBdi~~d by thif;' rneZ;\!i\" 01' prnc,:l\J,'i(1l'1(o'Jry PfO'tOCtr(P1 I". J

(. ...! As for the !";ub~;ic1iary ioq\m:H [,,,J 1\ ~;hoLild be noted thnr thM(; i~ no purp(J~;O in i~iS\linn ()
pronOUf\c(;lment, ... ::IS tho roqIJ(l~·;t of- the rnovina partje~ WD~ oinlod [It kccpin~J Hw Cor'nplfOllt:t
GCI"H.:JIi::tl of lhe- RQpublic, in Ii'll) \J::;(~ of lht:! POW(·lr~ provided for in the above-noTed nrtic:IB, from
nnplyinO the. ~;;:Jnc1Ion of dir.qutllifici1tion on thO r:.lI)liliof'lers which, t\!J was alre(.'ldy uoid, W<':l$
i1pplied to th<:)!T\, <:'l~~ appeam tront the: rOS()l11I'ion~", l'laf1c.1(.i(J dl)Wn by ltv~ Cornptroller G(:~mlP)1 oj' thl:l

Rfq)llbH(; I... )

86, Tho motion to vacate Hied in Tho (:ant(}flliaus..,ndminisHOT.ivc JurisdicTion WD:; decided on
AU9ust 5, 2008, that i~~, throo yenr:, otte~r h[winq bfJEH'l !ilecL Th(~ Polilit,;i:l[-Adrnini:-i\ri:Jtiv{:) Chi1rnber

docidod TO rcjoc1 1.ho mO'lion, leavino in place ·the ('ldministrmlvo resolution appealed, With respect to
ll'H~ £Hf..jllllH·>nls on dUH nrOGeSR violmions in the irw0sti~Jative ph;";lS(': cJ!')(J in lhc~ proc.eoding th('l1. resulted
in tho dotormination of ndministrarivi'} lii'lbiJhy of l,6P07 Mendoza, the Chftrnber cone!w:fecl,

['.,1 lhi.:tl the procedure (':HtilblL~;I'\(:ld in th~l lOrg;.lni(: l..~)wJ wa~; followed fUlly by tho GUice"of tIle
C(lrnptl"oll~)r, 'for the lnterc;;toc! par1.lo~~ WUI(! notjfj~~d of lhe iucw that trinoered llie invGGti~Jativo

!.JOWl:!/' \(.I !.I1:l (~lo:erci~,~)d, (H, well ,~:H~ tho t~)(:w which, wilhin tho inVI~t~1ioati(lll, led w the openino o{'

tho pfn(;(,:dll(f~ for detl;!rtniniI10 HdITlini~tf.:rtiv(; liClbilil'Y.

8'J,ln tho sorne jUdf,:/ITH:HH, with rtn;p('!(.:t to tho ollGomion of' violations 01 the tinl')! to clue
process relnted to Tl)(J riqht 10 def(~n~H~, fl!3;:J rrn::u!t of the application of Articlfi 105 of the Org:·mic Law,
the CI"lr.Jrnbnr hnld

liiI 1,'/\ Couf1 H.n. CI.ll::0 L>f the MOIWnJ111 Comn1unil'y, pi.HfL 100. AI.~·;o: [U((J(.l(l(H'I C<l\.Jrl, of I Jtlrl) (\f) fli{Jh\t,;; Wi"""",,(~{ v,
Gt:>rtrtilfly, No, GO~i:)4/00, :; 23, 2,1 MilY :W()!'i; P,'JI'ldwnx.(, II. fi'l,wsia, Nu. <"tlJl00/fJ8, ~ 1~~9. t5 Fdmmry ~:OO:,; WllJ (m/om\! v.
8u1oali,:I, No. 38B32:'88. ~ 4~. 1B ,JiJnuory 20m:i.

~,,'; l/A CoUI! H.H .. C':g(J of' C>f~JJ;') !.tICtll'(I v, Nicwt.lfjutJ. Meritl;. Ht·~pilration", nnri Co"tn, .h,I(lgff)(·'J1t. of .Ji)J1\UJry 29, 'J ~>:)7.

St:Jfil.J:':: (; No. 30. puru. 77; Ca:;e Of Kimel. sup!,,;) nOlo l:\, pUri,1. f;l}, iH'K! Ca.',r.' or Si;lv,l<fo!' Clliril/oO~l, SU!H..; n010 1;.~. Pi1f~l. 73.
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...1 tho provi~:;ir)fl TJ:~f"errl;!d toJ rnakm, it pOSI/iblc for thtJ hi9hf:}lH-level Con1ptrollt)( l\\.lthoritY to
decide on r.i:'ln(:tiorl~~ "without Jny olhm procedure" nnd "b;);:~od on the cX'f.ont of "the wrongdoing
(;ommiued. "

.)
Ono OI)$tHV\:n; that Ihl:; HllP(l~iltlon of rho $D))ctions providDd rOf HI. Anjclf;:~ 105 of rho IOfgnnie
L;;.w] 011 citizen~~ I, .1 rind Leopolda L6p\;:.r, Ml:.H"ldozD. is D C()f)~;(Hp,.Hm('.r;l of the ronulT, (>1 thO
j:H1fnini~~tr(ltlve ilWCiStignt.ion unclertsken by rhn OHlco of tho Corrq)\Jolh'lf GuneraJ of the r~{';plJb!jc.

Accordinnly, 00(:(-) 11'10 irreoulnriric$ committed wero flmormined. the pmticlpt.ltion of the highc1:n­
n:jf)king i;lUlhority 01 U'I{..l Office 01: tho CO/'l'Jpvoller Wf.;lS lirnit:od to pondHrinfj Thone il'rof:ll.lloriti(J~·),

"1 ... 1 in vJt.'.w of Ill'll',lir) ~.i(:lric.lusneSf:1 1... '1" fo! the pLlt'PO[;c:~, of ifT1Pr)~ling The respOClivo snncUon,
vvit~ouT tl10 nr.lI:Jd to initit:HC l.molJHH odminisTrative proc:odw'(!, ~ltJ provided by l'hcn provision.

II
In vinw 01' the fore90ing this High Court concludE!S that in the CtlSC under .study, the soncllcm ()j'

di~;qu~J!ifici.ltionof l'hi'l movino porTior, W,'l;, "~I c()n~equence of' lh(~ pr()(~r)dwO that culmincrTod in tho
rir'l(1ingof th~1if odmjni~n.u.Hiv(;l liabilitY, which is why 1:11~)re WO$ no vir)I~ltjo1\ of The riqhTH to
dl)ft'~n~,i{',l (,HId to duo rH()C('~:~~~ M; ;.)llened bV lh<,l p(ltiti(lI'H~~r ilnd it GO finch;.

ee, A'f, refJr','lrd~~ this remedy, lho SlotH iustifit~d tho Cl010y pointinn to the exis'l:unco of 'Iho

Gornpl(~xiT:V of tho CDSO Dnd 'the procedural activily, Slivon th8t:

nOT only WM; it filed together with .(1 precmnionnry nmpVI'(l nctir.)\'l, which il~:;elj irnplit::d H
prelltninafy prOC(:!(.illrr:~ in thit; rer.pect, btlt thoH) wa~ l)l~o D T'OC/l.lt:l$t to ioir\ by ~1 third party, filed on
July 13. 200(L bv Htlorney Ednor Parra, ir~ hi~i capacity n$ 1c:9f.)J l\lPf(l~:;(!riti:l1iv0 for Council
Member AMon1o "Jirn{!nl~l., who also roqu(!$wc! N preCi:lutionmy n"Hlf.'liiWO. which wM; th() f,ubject
01 now prol!nUr'I(:(11Tion(r'i by the ChombM.

89, With rf~spm;.t to this remedy. tile Ct)mml~~~~ion observes that lhn S1'~:11e did not specifically
irldicHl'e wh<:n constitutod the cornploxity Whf;!f1 it corneS 10 ruling on tho motion to vocate (eluted to
tho tacts of' the l'nayor's offle0. This. observr,l'tion is mindful that tho roquOt;l' for injunr:rivu rolit';lf and
t'ldrn\iisibilil'y of 'Ihn rnOl'lon to V8{,;()'\,(;~ were decidecl in Mareh 2006, ond thm i't WB8 not until A~JOllsr

2008 HH\t l.hn final rI,lling was handod down in n!S~'H'~ct· ()f thnT motion. In fl(lclilion, the-} Stato did no\'
rrli::lke l:lny re-l'nrOllcG to tile conduct of tho ~Hlliliollnr, nnc! 011 't,/"1(;' dilifJEH'\eO o'!' 11'10 eompE~terH aulh(jrlti(;~~:

it merely r:;l,Ibrrlittod (I list of Hctions by tho Suprorne Court,91 without consu\,lctino ony {:lrqumQl"lt
Dround it. II ~>I\Ould be·) nOi.l:~c! thi:lt EIS re~.Jard$ thn ~lrf,lun)GrH rclotocl TO tllO rnotion 10 join (':IS a IJdrcHH:lrl'Y
10 thH (ifJ~;(~ on July 13', 2006, by ':H.t()rfH~Y EdU\:lr PorrH M(HeOo, lhe Comrni~,;sion Gonsidors thC'lt even
tllouGjh procos8in9 11'1\:, rnmion could dEJIElY the f(o}gu!';'lr procossing 01' the rn[lttor, tho dr:;.!ay of l1'lCJre than

two yoars ahEH 'lh~t third-party joinder in rcsolvinn the motion to vnGoto and three years since j1 W8s
filed if,; excr::ssivc.~I;I

90. Finally, on Jun(:) 21, 2006, tho petItioner brounl11 ~3 rnotion 10 v;-Jc[,Hn ;,lS unc.:onst.ill.nionr:ll,

wiU-, fl pro.Gaution~Jry i:lmp,MQ r,lgninst Article 105 o! th~J OrtFliliG Lnw, b(dor0 tho Politieal ..Aclrninlstrativ8
ChambcH [)'I the Surircrnc Court" Accordinq 10 Tho r(:':()oT'cl, on Jmluary 31, 2007. tho CO/ll;,tit'lrti()I'l,l!
C,ht1!'1"1bcr ndrnitt{:~c1 the molion and dOGI8rocJ tho request for prt;;GtHJ\ionory omporo to be ill(KIlllissiblo,
On Auousl: 6, 200B. lho Supremo Court denied 'tho 1n00ion to VClcnlo.

91_ DurinS! Ihe I)roc.o(!cJinos before thf:; Commission, the State jU8Tifif:(J thD pror:odurol dnlay of
Ihn c()nSl,itu1icl/'1'::11 rnotion b(-lt~{"1d on the comploxi1y of the G(·l~:;('), thr.:: procedural activity 0'[' thH intEH(~S:lE!d

parlies, l:md the activity at 1.ho judici;'ll \'Hnhoritir:,!s. As reOMcis tho complexity of the casc, others wcre

,I) See lJriul 01 S~~P\I-!l'lber 2...1, ~!.Ooe, in which l-hn :~Ii1'f: Hl('~d i) IlfH (If pr(l(;(;edln~J:'; lJelUfl.i \\1\,: J.'olilical·A(Jmini:,\ri.J!iv<.:
ChMnb\H of 1~l() :~UP((~I'l"\B emlr\ (i\ in(!i(:tlLI;d LlHH il would ~lubrnit i,\nlwX0~, whi(;l) l() dille hi,IV(J r'ol boon HH:nivl'ld i.J\ thtl IACHHl in
CUC;L: 100b 01 2',1 bdoro th(1 Poli~ic~:'Il·Ad(nifli:;tnllivo Chmntll~r. rr.~l\'ll(!d 1.(1 the: 1,.\(;\1. uf thr..: lTJi.lyt)f·~i ollit:(L Ann~lx :30.

~'I l/A COllI'! H.R., (,:.'I.W,' (d A(.lir;; l'IorbcrlJ cf oj. ("First. COlltr rho COtlfl./f/fiul.IsArJtruil/:;tr,'Jfivl'.' .Jllrhdicfion"j v. Vont!;:u(.'/('1.
Prl;.'lllllllltHy ObjuG!ion:". Mnrirr" Rf!))r1l'i'Iliol):; •.md (:OI·;lH. ,hHJ!]men\ of All{lVGl 5, ZOOS. $urlt!::; C No. lH:?, ['ll'lT."l.
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jolr'10c.l thdt Chi:1l10llgod the GonSlliutiofH:llily of Articlo "105 of the Oq:'j<mic LiJw; this W;:<)S Gvon rnon·~

Gomplox in tho: Ca~i{~ of popularly elected pUblic oUidals. Wit,h respect to tt10 petilionm's proeP,th.Jml
activity, l"he StnTC:J indicated that ho met hl$ procedural burdens in ~'jrnely f(lsl-lion thrCJlJghout tl18
prOG('l~S, but that "other intereSled pnrsons sounht to intervene in.lhn r(~sp(~!crive procQodings, or due to
rhn idemiry Q'f the subject nHHH:~r to be resolved, the judit::ial or(F:H") orcl(~f{~d tho joinder 01 Ihn nCTions:,

which no cloulnlod 10 t.horn b0inO rnora drown out."

92. The CornmissiOIl (loOS not consicler it unrO\J:,onnbl{~ thal lho Constitutior1al Ch(lfT1bor 0'( lh~':l

SuprotnH Court h,;lS t.nkon two yenrs to re~;oJvo tho constilutiollDI motion 9iven tho cornplt:Jxl[Y of the
mattor to \',')(,} docic!fJd, rmd rho joinder or Othor CE.lSeH in tho sarno f)rOCbcding. Evrm S(), thf'; Commission
notes lhBt lhn potitioner j.)urslJ(~d soveraJ remedies in tirTl(dy 'ff,lshion for Ihf' purpose of' s00kin9 to
ehl:lllenga or request the suspension of tho cHec.ts in ~'J provision 1,hc'f( impeded the oxor(;i~c of 11is
pollticol ri9hl~; 10 run for eleel'ivo office, This in considorfllion of his effort to run as a cnndidntH lor lhr·)
eloctions of NOVlH'nt.':lM 2008 Dl1d rnindfL;1 that lrle process of rO~jitHfi:Jlioll \'0 thot end should be done
from Auoust 5 to 14, 2008. The Commission considers tl'lflt trH'~ lil110 lapsed tn ro~:;oJvo, 011 tOfJother 11'10
r(:meclies pursuod, is nol rC('lsonnbIH. Thi:li. situDt'ion is evnn more importi;)ryt H one bear~; in mind tho
1')0'\)(8 of U)(-l riqh1:S ~Hlcl irrl(~rt'.)sts at mElko in lhe C'%0, morEl ~.;pnc:ificDllv the PHlilion{~lr'!~ cl.t:lim to run fU~

H cnndid,:'lto for the Novmnbcr 2008 (-~lj'~Gtions,

93. 'Il," possibility of renlslering, III AU(JuSI 2008, lho nomination of Leorolelo L6pe7. Mendoza
'(or tlv~ November 2008 eloctions doponded on ~l timely ~Hld Bf'fO<~I.jve dOclsion tJY lh(·~ judicio! orgons 0'1'
his country wi'lh r('lSpf~Gt 10 the compi:lt1billty 01' Anicll; 105 of tt'H:~ Or(Fmic Low with the Con8lilUliol")
~l"1d ih(·~ AfTlr.~rictln Convention. The bElsis or tho odrninisnative :;lCt' by the NDtiof1f1! Efeclornl Council 'for
w!lich thH rCfJistrfltion 0'1' L()pez Ml":lnd07iol was rcj(:.Jt~tod wos tho appljc~lJiDn of Artic10 105 of the
OrnanlG Law, thus I'l"lt~ only WiJY to doc!aro tho innppllcDbilily of th.:"1t ~<lrticlc to the p;;wtie~JI[lr coso was
by oxnrnininn ill''; <:onstitutionality.

94. Now, it should be notod tl"1Dt the Cnnl:'1.iWlional CharnbHr of the Supromo Court held that
Articlo 105 of ~ha Organic Lnw b,; GOfT1fH:lI:ible with the Vonozuclon Constitution and the Arn«}rlcnn
Convontlon, in Dcfdition to indicntin(J thi;lt the article GH.lthorizC3 the Complroller to impose the sarKlion
8t,(lrtllrlin~:l from lho finding 01 E1(lrninigtr~.Jt'iv(,} Hobillty "wit/lour any proc('.'clure" it boino a qUHstion of' tho
"E<lxpre!,,~,;ion of two r.'lc!f'ninistrativo n<;:iS by ll/(;i ::;ml'le tH:lnction"irnposino power" .::md f(;)IH~r~lT()d its CDse··
IHW, copr;luclino HiHI {he "si:lIlctions th(;fl eOrrtlsponr! to tll0 l'inclit)f) of f)dminisrrotivo li8biJhy 'hus the
provision Ch(:111(~n9()d docs not viola[(·) lho constiTUtional rit)I'H to duo procoss,"

D:1. The Commission considers, first, that when .;m:::llyzing the internal'ionnl re~;ponsihility of the
Str:n0 to gVDfontoe judicial protoction, one nhould bear in rnind l.hnt tho subs't'ontive rulinq on 1ht:l coso
focusos on mo!,ions to VE1GcHH rHlated to tho vjolmiofl of' the rinht to participal'e in government throufJl,
lhe political rioht to bo nominot0cl to run for nlec,tivE! office, ,::~ccQrdlng\y they morited ~l prompt, and
ef'l'ecliv(; re~:;ponsc, in kl:.:epinq wilh l.he staneliMcls 0'1' tho Convontlon, MOH)OvUr, H~ rnOi:'lrd.s thl) role 01'
th(~ ~Jl.lclicinl 1:lI';;11)l.:h in the fnco 01' fllleqed violotions of th{~ Arnorican Convention, the Court has
i!lelicul(:ej;

IhfJ Judiciary rnlj~t: OX1;lIcit;e (;l sort 01' "Gorlventlon~lity cOI'lttol" bcHween tho dornfl~';'lj(; l(~8HI

provi~joJ')!J whlch M(;: Hpplif;1d to specific Ct:l~:;(J~~ and the AmDri(;an C(H1Vrlr~tlOn on HU!n;;j1l RlghT(-;, To

pf!rf(mn this tar.k, tho Judiciary hs~; \0 l'i.'lkn into EICGOUm not only lho lruaty, but t!l~;o the
int(Jr'pr(l1.otion thereot made I'IY the lmerw Amorh::;:Jf\ COLlrt, which it:: Hle l11tirniHc:j inn~rprett)r 01' t.llt'.
Arnl',:ricnn Convlmtlon,~':'

96. TIIH (lxpression flsent0n(;in{~,1 by ;:1 corn potent c()un in criminCri proCl:HH,!in~J:-;" in Anic:le 23,2
0'1' Tho Corwurnion as (lnH of tho only around!; 'for rCHulotinn political rightG docs not 9iv0 ri~;e to

---_ _-----
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cliHicultios as roomds its scope, thus tho interpre.tive rulc~ i.11ppli(:l;; th.:n t}st:abliFiI'H~s that wh(;.!11 ;OJ b,:lW is
clc:~;)r i)1I(i c!O()5 not rOCluirG ()ny rnt1jor irnorpn.rlivn eHort, only it's direct Elpplicfnion is in ()rder.!)~

Aceordinoly in sirUe:lt:il)r\ri slich as this, 'lhe tullne$f,; 01' the exercise of the right is intimr:Hclly linked 10 the
~,1xiS1<:~nce i;Jnd cifr.~ctivonoss of tho Judicial proceodings t11m operate os 8 gunrnntoe.

97. As (hI"; Commission h~lS su:ned in the caSH of Castolieda II, Mexioc;

The riOh1 to the judicl.:11 c(1ect'ivc tutelnoe in Tho pre:·iMH CE'l~;{) I(HJ~n includn n~(~ pOHsibiJity 01' 11
wido dubHtI!l (:u'ld !'nefit~·, with regard l'O the conr.titlltiol'lnl!ty or the compatibility of certain electon:l!
nO(fn~; with tho intOfnn\iO(ltil Ipw or lhf:~ 1'\,IIT\i.m riobtr., in opportune time Hnd In ~H' {~ih)Gl,ivl:,

way.fl r,

98.111 tho instant application/ the,} COrt'lr'l'\iSSj()/i (;('H1G!ud(~H:J 1hal in lhis ease tht:) domestic courts,
in their ch~ci~~i()ns, f<:lil,:~d in thoir duty to provide ell., eHectiv(;) rfHnody on not havino mHc!e a dirc:ct
appliention of the (;Or1"lon1" of Art.icl(~ 23.2 of tho Amoric('lll Convention, which olltoilod a vi()I~:l'1:ion ot thE)
rinhts 01' L6pClz McncJOlB, c!isqU[lli'fyinn 111n1 from funninq for nlHClive offi(~(~,.

99.1"110 Intcr"Amaric8fl COLll't h1:.IS indicated then;

n rcmocly mUsT be ... oftor.livo That If.>, cnp~Jbll~ of producing 1:1'10 f()f;ult for which iT W<'lS devi0cd. A
remedy con becorno ineffect.ive H it i51 ::;ut>jOCl 10 prOG~:dLlral t(:qlJirnrnfJntr~ tha1' rend8f It inapplicable; if
It in f,lCi hfJt~ no a(ot!ncJ~; on which to m(1l<e the 3uthoritlen 1:lccoUlltable; [",lor if it i~:; nm, Clpplind
impclrliolly." Flllthl:.llllI0rO, "", when il it,; prov~m thr.l1. the 1;lppeah~ ,1rl;l thrown out ". (In lrnH,Ir)~''('r.Hrli[)1

~Jr(JlJrlds ,_. fC'soninQ 10 I'l'Wfn hnGonH)!4 [l .(~nrl~WI(,'.((.r; lou'n;.\lity { ... J"\ft1

'100. TI')(;1 CQrrm)i~.;~;i(,)n GOll5iders i!'lot 'the rOnlodic,:s fH.Jf!;uod by the p€~thi{)ne( in 'the domesllc
jU(lsdiction, in 1)(Elcticf,J, Wl~~re jnBffl:~ct.ive. This is beCaUS(1 the (1(:)(;lsions rf!achocl I.')¥ t.h~;~ various judiciol
mechanisms disMj~~ing repo(ltodly tho claim related to the compatibility of' Articlo 10[-) 01 the OrOHnic
Lf:lW, for ~Hril~tly ~)I'OCOdurClI r(l3tJon~;, Or on ~)rOUnd~i thot it i~. historically enshrined in the Vc:ne;:wolan
low, corroborDtI:'~ it,::; inoffiCHCY in torm~ oJ oHerin9 ;·1 rom(:Jr!y to rho violnlion of lho ri~Jht ensl'lrincd in
Aniclfl 23 0'1 l'1'H:} AmHficf.ln Convention. 10 thH pEHiliorH~r's eJet'rinHlnl.

1(),l, ACGOfc:Jinf.i1y, the Vcn(~ztJclon StDtG hi.'.ls brGm;hcd ih:; o\)li£F:ltiol'1 to provide judicial
proH:clion in km-;pinp with Artiell-; 25 of Iho ArrHHi(;r.H) Convention Lo LhE.! victim in this G;;lSf;l, on fH,rt
ho.villO ~\nalyz0cJ, in l<00plno with its lntornational ob!igi:nions, the ul1con~;hn.lti()nnlilyof a provision '(11(1'(

i~~ /1(:'( sO GonlH.lry to the Corwot'niqn, TtH) Cornrni$~;it')r1 also (~{JI'''Glud()$ that the Sttne viol8tcd Article 8.1
,~1~ rp,gardf; (he motion to VHcate brouoht before the Polit'iGal-A(jminis'lrarive ChfJInb(:H of the Supreme
Court (PDVSA grDnts) considering that to dote it has not been rosolvGd.

3. Th(t obHg01ion of 1110 Slote '0 tnke nil mOf:lsures within its reach to bring its domestic
law into line with the provisions of the American Convernion (Articles 1.1 olld 2)

102. Aniclo·1.1 of the Convontion providl:i$,

Hie; Slalc~; PClfli(:~·J to 1hi:.. Convor'lliOfI Undt::fHikc: to r(:~:;p(:Ct lhc ri~Jhl!; and Ircc:dorns: rccoUl'1i;~ed

heroin i:lnd to cnr.ure to 311 per!>ons r,ubject to their jurisdiction the free :'Uld tull exerCitie ol Iho.'.;(")

:)., ~·:,upflHrH) COUrI 01 ArlJtH]!i!1,1: A. f/71. XXXVII AIt'arUiJ "P{(Wfe /Ji:lri/ 10 Unirhn[" {vh:.'(;ci(l(lo:~ pr()v;l'Ici,'j/{~.:;' gO/)(;'{/J.:ufor y
VfGe!Jof.!('lflIo({or, (/lPl!/il(fO$ y .~~(.'ni,l(f(Jrl:!.O:: /.Ir()Viflcf<'J/I}.~iJ s/ ()fi(:folpi.Jci()n It:·;ws (/(! Co'JlJ(f!rj;./(f)~; I:~GI" Allliln(;(: 'TfOtH lor Ur1hy"
lr:JIf)vincil,l! eloe\iO!"l!; (lOV(~r'no( (h1d d()putV (fI:n/Nf'1(t(. l)(n!in{;inl dOPl..ll,iO[; w'ld t;On(lvm.1) re: (llf'i(~i,')l rWli,;lrillinn f)f Ii;::l:·; (If
(~iH'H:li(J(lle~·;]. S;(~plumb('.!' ;!O, ~W01. Annex 31.

'l~, lACHP.. {,upon Nil. 11::'~/O(j en!;!.\ 12.rj~~C; (,Joroe Ci.lmu{indil OUlrn:m) Olilf,lbur ;!t:'t. 2006. P"lr;,) 140, AnM:X 32.

:JG lACHll ('\ljf,lOrl No. 1/96 Cuse 11.006 (Alu!1 Gurclul, r:cbruOJf'! l, 1996. Ar1f1111\ 32.
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ri9hl.::; ;)nd Ifl:!«!dofT\s, withoUT liny di~;cri)'l)in::ltJon for f(:o.S"om; of r~lce, color, r>(IX, Iflr'1g\.l;·:~fJI;~, roligion.
politict'd or arhor opinion. nationiJl Or ;\Oc\(:·l1 origin, f,conomic StOtU5, birth. or any oUwr social
condi lion.

103. Ar1.iGlu 2 o'f the AmQric[ln Convention R!.ipI,Jlales:

Where lh(~ exercine oj' I·\ny ot Th(~ rinhts 01 fruedorns rc1"clrrod 1:0 in ArtIcle 1 if) not nlron(lv ofl;:1\,1f!)d
l)y k!(lislntive or othor proviuions, the SHJlnf~ PI;'lrtio~; 1.Inde.r1:cl!w 1:0 odl,Jpl., in i:WGordaflCc with thoir
Com"llitl.JtionNI process os, f.lnd thE! provi~lono oj' thi~~ C()T)V~mtion, such h'~njgl;'·rt'iv(} Or f.lthuf measures
!:lS may hn nO(;(,t;Si.:HY to ~Jlvc O'f!f)CI. tu !,ho!;(l rights or f'r(,!o('lOll'l~i,

104, 111 the pr('~Godino applicstion tho Commission cOllchJdnd rhElt the Vene7,uelF.ln State has
violmcd 'th~) politic.')] riOh'IS of Mr. Lopoz Mondoza On h:wing appli~Hl 1.0 him ;:, provision that authorizes
an odminiSVHl'ivt:' Hntity to irrwoso a $i'JrH:t!OIl 0'( disqualific;:.rtioll from l~oldinn pUbli(~ offictl, Wilho\.lt Dny
conviction, by n competent ju(jqe, in 8 criminal court. Thoro aro rnany way~~ n stnU) C,;ln violate an
inH~rlll:ltlonDI trorny, and specifically 1'1"1(:) ConventIon, In this ei"J!~(), it c<::m be dono, !"or OX;Jmplo, by fniling
LO ndopt th(;) provisions iT i~; obJiswtcd to by Arlicl0 2, In clC!clitiOfl, of cC)ursu, lssuinn provisions tl"lHl tHe
not in conlorrnil'y with what is rfH.]uirmi of it purSucllit to obliEHJtions un(IH the COnV('HltJon. For thQSO
purpo:~es, it (JOf:!S no'l rnattm whother those provisions: werE! fldopl.Hd in knoplng with tllo domestic 10~J81

ordor,'),'

105. The Court h~\s noted in th;:lt in ligl1t of Anic:;le 2 of th~) Conv(-H11;ion, bringing tho
dorY1H8tic: law into lim~ with l:h(;~ Convention irnp!i(:ls i:H1orrtino rn(H\sur(~(; i'Jlong two lines: {i} sLippros~,if)~1

provisions and r)racticcs of" Dny nature lhar lilf'\V:1i1 <':1 violation of l:hc gUCtr.rllll0oS provided for in rho
COl"1v{~ntion, oncJ (1;) fo1doplinh) lows 1:"1I1(J pursuinn pri:lct,ic.:es condu(;iv{·~ 10 "tho f.\ctui.:ll observnnco of" those
[j\,lCHW1H:HJS,IW In this ~~Ont~0, tIle obliq[riion of tho first lim.; is only smls'fioc! wl'lon 'tl'ie roform i~; ()GtlH)l1y

t.l nd(',~n k.1kc 11, iP.l

'10G. On this Inst point, one should not('~ \hot oven tholiOh the St,';1H~ rmitlod t!10 American
Co(\v(;lnt.ion ()M AI,Jgust 9, 1977, it has kept in 'force th<,} legi~!iJtion that exprossly includeg the
(.ldminl~~trmivc jurisdiction as lho 8uitalJIH Of)f') f'or imposing the sElr~clion of dis("jualifiGi:1tion of pOliticnl
r10hts,If«)

107. NOtwilh~~1.ondjnn '!1'lis, 11·)(-; Court hEis GstGblished rhi:lt flwhcn the LCfdisiOliv0 Power rnils
10 ~;(-H ~)sjdc (,ll1(:f/or (."lc!OJ)lS li:lw~ whicll 81'0 corltrary to th(J lunnricnn CorWf-Hllion, the Judiciary i;.; bound
to horwr the obliUi:ltion to respect ri9hts us sHH8cl in ArtiG!O 1(1) of t!le said Convention, and
Gon;.:;oquontly, It must rdrain from nnforcinn any !aw~; conuDry to such Conventjqn. ,.\1)1 In l"his s('~n~o,

tho domO~~li(; judgt~s i:md courts are f;ubjNit" to tho rule of' l£1w( l~nd, thernfon:}, 01'0 oblinmc1d to flpply the
provi:.,jons in forer:: in the~ !f:~g~;l! ordor. Yet whon 0 !-l['r:Jt:n hos rati'fled Em intHrn:,t1on;7l1 trci;lty stich os the

:I! IACHli, 1'\Of.".l(Hl No. 1'19/91-), (:;):";(1 11,4;.W tSIJ:wnu Hiqw:hi MiynHa .....I{I), F'\'JfU, Ot~lolHH G, '1 nHH, pilri;l. :.10. I\nni.~;< :3~;,

:,!l J!A Court H,n, CCj.~o of /ilmo/ll,lf,:;d A wll/JI'IO , ,.lv(lorfl(.:nt !)J SI~p\L:rnbor 20, .200G $.!ries C No, i 5,(\, 1);,')1':1, l' l3i IfA

C(>w\ l'Ut, GiISI! of Xifll(.'(Ies Lopes, JUd~Jm(~nt of -lilly II, 2000, Sodo:; C No. 11j~,l, IKII"(1. l:r3: I/A Court l-Ui., CI.'I:;C of Guml.'z
!"ii/omino, "Iurlnmf,nr 1)1 N(I\I(lmb(~r 22, :·!OO!), t~orki(,: C No.1 JG, PllrT!. !)'J; 1//\ Coon !-I,n" C;{lI:'Q (If Ilw "M:Jf.!I/i/Hjn M,'Js;:;:n:m",
,Jtld\)Plcnt 01 SepfornJ)(;:f 1:), ;~OOS. StJri!~~i c: N(I. 1 714, !Ji)l (I, 109,

',"l 1//\ COllrl H.lt C,'/~;(.' or I1Jmonacid Ar(}/!i'JI)(), ,)UdnrfW'd,t n1 S(~PI{'!lfl!H.'r 2G, )OOLi, !;tlrll;'I\i C No. 1 ~),,\, pi·.I!'!.\' 113; JiA
C01,li'! !"l,n" C,:I.'>O 01 Fln>,·I:iJi".'(J ffeyos. Jud\Jfll\JI)I o! Sf.lf)l'emb4;'Jr 1~'i, 2005, S·I~rim·; G No. 1 ~~:.1, pi,'lrn, 137: IfA ClhHI H.H., (.';/.';(.' cd 11111
Y,':lk\,(' (.lx,~, ImlJrlvllOlJs Commv/'Iiry; Jud~,)nHHn nt ,)lJn.:\ '17, 2005. Series C No. 1 ;r.~:;, pan:t, 100: IfA COUr-l f l.f~ .. (;,1,1.';(:' or Cam;,")I',
JtH.f!~I'1'\nnl of M;m~h 11, ~!OO~~. Surics C No, 1 :~3, P;W:l!}, 91 ,~nd H~~.

lUI Sec fiA tOUr! !-I.R., Cnsn (If 1j{(JlOnm;{d Atr:llmw, J\.u.IUffl(·.nt of St.:pwmh!!r 26, ~QO[i, 5Arif\f, C N('l, 1 S.t\, pM:'!, 121,
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Aml:lfic<:In Convention, its judqc~l, os Pf.lrl 01 lh(·} 8HliO Dpparatus, £;lrt> also subject 10 it, which moans
they are under an ()bli~FJtion 'to SGH to it' thDt tl,O eHecls ()r f'he ConvEJmion Provi5ions me E'ltt8in0d. 'I()~:

108, This docs not mean that thE~ Commission has powors to ruk: on how onE~ adoptN i;J logal
provision domosticDlly. TlH11 i;{ n function o'f the competent (Jrnnn~ of thE! stalf-), What the Commission
I1)USt verify in ('J ~;pGcif1c CflS(.) is whorhor the provif,ion ccrntradiets tho Convention, and nol Whf:l'hr;:r il

conlr':",ldiGPl thC:1 dornestic 1t~Jg[JI ordor of the ~llt.'HO, !{);:l

"109. Yet cv()n if Article 105 of' the OrfFmic Lnw held not benn t'jppliod in the il~f~tant C~lS(},

that l'.::IC1' would not surrice to F.otisfy tho rC!quiromcn\s of' Art;cl(·~ 2 of tho Convention in this C;;DSO: r'::ir51',
i.)(~Gt:lUSC accordinO to whot lIas bfW!"1 nOlOcJ in H18 prnvinus poragropl)s, Anicl(~ 2 irnpOS{:lS Cl leoislative

oblirFHion 1'0 suppress any provision That violat:es th0 Convention, and ~OCOn(r, becBuse I,he critorion ot
the domestic courts may ehnnne, and [,0 <;I docision I'n1.:ly be mF.H:lE! nt somH tim(~ in tho future to apply r]
provi~;ion which for tIle domostic leonl ordor rnmnins in foren. 't(h1

110. As the CCH,Jrt hns 0stabli{;hod, Aniele 23 of t,ho Convention not only ()stDb(i~:ihcs th[jt
overy (:ili?en shall enjoy riqhts, but nl~w "oppnrh.Jnitl0S." Tlth; irnp1i(~~; 'the obligntion lo Ontiure, wirh
po~~itivo measures, l"h\J1. every person who torrnally h,"l~:; political riohts should hnvo ,;) Genuine
opportunity \() exnrdS8 them. In this sense, it i~ ()~:;:,ontl'.ll th~11 the St\":ltr:~ gonerate the optim81
condit'ions nnd mechanisms suc!") that POlil:iGol rights can bA exorcisod otfectively. rOS!,'H',l(:tin9 tho
principlc:! or equality klnd non",discrirnin:·Hion.ll)~,

111 . Bl"l~HHi on the ("tHo90in9, the Cornrni~Hlion concludes that' t.ho Vnnczuo!an Stota hos
brnnchnd its duty "to adapt' tho domestic order to the object tlnd pLJrpO~,1e of tho An.1Cricflt'l Convention,
on k0)oping in -forc(o~ thH provisions thm unrDason~lbly rG~::nic"t politiefll rlnhts Of iKts thot apply such

provisions, in keGpino with Articlo 23 of l!"l(; ArnBricar) Convention in connection wi'th Ani(:k~ 2 ()f tho
\'r(:}i")ty,

112. Fini;i!ly, tho Commission 81$0 Gon~.~kJors that the Slflte has brr:1;::lchod its obligation to
nu(:lr~lntc!(:l, under Article 1.1 or the Amnric;on ConvonUon, r)ccorc!ing to which the stotes pEHly ['nust
Qnsurc the 0xcrcise of lI'w riqt)'l~ nnd frB~)clor'n~; re(;oQni7.od in the Convontion "{"or porsons undnr l'h(·)ir
jurisc1iGtion, It it} an oblio(,nion that involvo$ the C"Jlrty to orWlnizl-J thn ~JoV(:lrrlll'H::nt I;lpPi:HD1U.s, and, in
f.jHn(m·.d, (·dl sHucturOJ3 throunh which 90VOrnl11Eint power i~; exerc~is{~d, HUGh that ltH~Y me capable. oj'

IOO~l!ly cmsurin9 th(·) !'ron (,'Inc] full nxorciSf) or tlt.lmr:)n rights, It is as a consequence erf \his obllUi:ltion thot
tl)0 slatns p\"~rt"iG:~ hove tho IHOHI duty to prevont, inv0sti~J8t0, .)nd sonction every viola·tin!) o'r U·lt) riOhl's
prot(;i(;t'ed in the Americnn Convention. 10

1') Thc:! IfT\cr··ArncriGc.ln Court 0+ Hum[-m Rights has I"lOld: "It the
SI1,;\te apparatus acts in such ,:1 way thOl lh0.! violation gOOf> unpunished Dnd the victim's full enjoyrnonr
ot suell riolfts is nol rc~tor(!d ("IS soon 05 pOSSIble, the State has failod 1"0 GOlT1ply with irs duly·to
{";[')!·lun·} thn {roo ancl 'full HX<:HciE~e of those rinht;; 10 the pnrSOIlS wiThin its jurifidiction."l":l"}

113, In the if)~ilnnl c;!'HH:~ this duty to Huar~;H1tOO is violatod in~;ori".Jr iJi' lhn Inlor,AmoriCOIl
Comn"lission linds a vlolmiQfl ot tl"lG ~)UaUHYtee of' the rj~.lht 1."0 pr.lrticipaHl in 90vf'lrnn')ont in conclitlons 0'1
equrJ!ily, in ro~\poct of wilieh no judiciol protection was ()ff'(:~red. In considerDtion WhN80t, tho Sratn
'f'oilod to moot its obliqtnior1;:; lJnder Articles 2 find 1.1 of tho Arnoricnn Conv0ntion.

-- -----,,,,,,,'",,,------

~,;:! IACHF!, n(~rHlrr Nr), 118/99. Cij::;1~ 1'1 ,tl,;W !~~u~wn[) Hioue!1i MiYi'lf.f11wa). Peru, ()cwbl1l' G. 1999, pmu. 29.

I(~'I Sor;'1 I/A CourT H.n., C,'l.'i(~ ()f 11JI'J'IOOliCid Ald/ill/IJ. JLllJornl;1pl' of ~~ept.lJn~j)N 26. 2006, ;';F!rkJ." C NI). 1 !'io1, pan:l, 1'3.

1\)1' IfA COI)f\ H,f1., CU~L' f..'1 VI.'/ij.".qU"~z Rorfrl.r;ufi;~, ,.Judomt:lll of July ?~). 1~)e8, ~~')l"i(1<) C. No.4, purlJ. loB.

1(1/ (d., rnrf1f,. 17,1 ."'lll(j 17G,
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VIII. REPARATIONS AND COSTS

111.j, The jur;"~p(l.Idcnce constante of" 'the 1r'l1'm,Am(lricnn Court: is thm "il i~; a principle ot
in\(·)rnationa! I(:lw thin any violation of' an interni:ll.'lonal obligotion that has caut:wd d;:;'ln"lAH(ol Gr()i:lto~; Cl now
obliGation, which is to i:ldequ1'.'lt"ely rc;(Jress "the wronn done. ''1 (ill Givon the facts o!lcncd in "tho presont
application, and in npplic,nion of 'that jurisprudence, tho Cornmlsslon is subrniuinf,j to the Cour1 it~

(,:l(;lim;.:; US to till) reparations and cost~~ th~lt: t.hc VonC7.Uel'ln Sti11e rnusl pay Ht; tl con,~equnnC0 ot its
rosponsibility f'or the hUfn.m riuhts violndons committed i'lgainst Loopolclo L6poz Mondoz(l.

115. PurSuHnt to tho Rulos ot Court, which giv('! the indivicluol au1onornous sumdino in ils
proceedings, in these submission!; t.he Commission will confine it~;e!j' to f}lahorating upon tho gonerDl
st8ndnrds Ihm the Court should apply in the matter of roparations Dnd costs in the instant ca:H:J. The
Inwr-Arnerica,n Cornrnif;sion understands that it is up 10 {hl:} viC1'irns ~H1d '\h(;~lr roprl:JsEilitmiv0$ to spell
oul P((~<;iS~lIV whDt 'their cloirns are, pursuant 1'0 Article 63 o{' the AnH~rican Convontion and Articlo 2.1.1­
~')nd others o'f' the: Ruins of Courl.

A. Obllg<:ltiOtl to make reparations

'116, Anic:;le 63,1 of the Arneric<:ln Convention providos tllDt:

If' 1'1'10 Court flf~d(:: 1hHT there han boen D violr.l~h)n or (;1 right or frtledom protected by thiG
Convonti()n, thE; CQurt :;hall rule thaT rile injurH() pntty be ent;lIred the enjoyment 01" his rl(Jht or
fn:JI~d(:H'n lhtH Wi"lJ.; vio!i.HOcl, It clioll al.so rule, jj' (lppropri"l\(l, thHl \Iw \;Of1::>eqtHHle(~:·) of lhl~ lTH:laSUre
Of ~~ituHlion th,;!t comait'llted rho brnnch of lH.JI.::h riqhl" or ho(~dorn be rfJ!Y'l(!r.!it1d {'mel thM f~lir

corni)fH'\lH)l:iOf'l b(l paid to the injured p,uty.

117. At; {he CQUr1: htl:., proviously held,

Article 63{ 1) of th(~ American Convon1.ion retlt~Gt$ ~l customMY rule thflt I:;: r)rH:J of \hl~ l"undnrn(;~nt;:;ll

prin(.ipk1~; of conH:mpor:;I!'Y lnlorn,'jtionnl law rCrJnrdina Ihn ro:·ll)Cll'l:i;ibiJiW of Sune:i. \Vhon ;:1 wmf'lOruJ
D(;i ()(:G\ln~ thot. i:-; illlpuu:llJle W <;1 SU:lle, IIH~ laner inclm~ intc:rnalionnl re::lpOn!~ibiliIY t'OI" violation ol

on inl'\:'lrfHllIOflal (Ul<:l, ::/f1d d~l.I!.~ irV:,ur5 ~1 dl..ltY to rmlke ropl.lft\tlon and punina an end to tho
con:,cquences q1 \'hl~ violn1ior'l. Ill;!

'11 e, f~f;.!pc.lr8Iions are crucli:l! 10 fmm.Jring \·h';.Jt jl,Jfitico is dono in an individu~·l! Ci:lSO ond oro ~hf.~

rn('~':'ln~ by which the Court's judgments arc curried beyond the realm of r1'\oral cbndc('nnstion.

ROpClf8tions £Ire tho measures th{:H will Gauso lhu eH(~Gl' (rf th(;) viol~l1ioll.s Gornrninod ro dlsoPPl:"wr.
RerHlrc.l1inn of the dmnnoo GOlHH::(l by tile violE.lt10n 0'1" an inTernational obli9f1tion require;:;, whenev(~r

pos!:'iblu, rl,lll restitution (rest/fut/o if) tfrregruml, which is to restore the situntion os it was prior to t.he
violation,

119. Tht·! ohli tFHiol1 to moko ropnrmiOIlS is rogulDtod in all lu; asp0c'ts (scopo, ntHure, 1))0(10;/
i.ind dotorminfltion ot bonei"iciarics) l)y international law and G[lnrwt b~} modified by l' Iv;) rospondDnt
Srate by ir'IVokinq II'I(,) provision~,; of its own dOfne:s1.ic lows; nor can thE~ IfJt'tor decline to clischDrne thf.H
obliqntion by invokinn provisions of' Its own dornp,stic JaWf'.

1;.\/.\ I!A Court i"f,n .. C"i:;/.l or Lori (liYf!!l.'>O(l Moji,'I . .!\Idnmonl of NOV(lrnbor 7S, 2004, S(:ri(:t) C No, '1'19, PM;\, 2:{0; 1/(\
COurt H.n" Case 0/ Ctlff.'/I.! NlcolllJ I'd HI. .)\.KJqmI:\111, of Novr:ry,ber 22., 2004, [.;r:,triu.'; C N(l. 117, p;,V'). (Ill; IfA Court H.R, C:/(;(J ()(
/')01;/ em:: tlo(f1S. ,Jud~lmF:1"11 I'll Nf'V\~!'f\I:lI:~f 18, 2004. Sl.)!il.:~,; C No. 11 G. jJmi.l. 1~m.

1(11) liA Crn;l"1. H,It" C:JSO of MOF//oro Amnf.lU(VfI (o,r ;~/. ([)(.'utmio/'l Gl.'flwr of C,nh) VI). Veru";"/.H.'t", Pmlirnil~(HY Ohj(~cti()l).

MI)ri\t}. nepOnJliUIlH t!od Cmil:~. JudUrr1<.mt Ql July 5, 2006. Sl.~ri('!!.\ c.: No.1 so, P::lr. '110 l.hi.n r,iTO.',; (.,;ISf.! !JiJ!r/(.'On Gm'ci,9, pHI". '175;
Ct1,:;·/': 1)( Iho S;lw!10y,:IfIW.1'1 Inc"!lo/'II:IU,~; Community v. Pi"r~)rJl.I.:IY. M(!dt~'I, R(!r)[-I(Oli(ln~: :lfv'J (:n!\l!': .•Jlid:;ll"(l!·~r'f n! tv'Inrcl', ;~9, :~OO["j.

'::I~fj(~t' C No, 146, pm, 196, y CU.-iO Acevedo Jl1mrnif(o I~r rl/, nF)r. 295.
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120, In thn inSH:itlt caSA, the COnln1!Sslon has proved th31' t.hl~ Slate incurred in iJlternfnloJlHl
responsibility by violating the victim's political rights, right to a tair trial. and right to jUdicial protectioil,
and by 1al!ing to observe its ol)Jlgmlon of rospocting and onsurinq human rinhts and to adopt provisions
of dorrH'JSlin lnw fH; i:l (;On!HlquF:nCf) Lr-H)poldo L6pn~rs c:li~ql)alificnti()n from public OffieH throuqh nn
FldministrativB action in l.Jrei:Jch of the standards 0'( the Convomior1, and by lailino to have onsured hirn
hi:~ riOi'll 1.0 ':::1 j;:llr trial and to jlldid~:\l protf~cti()n in connection with thOl sitUf.1tion.

B. MC'lsurcs 01 r<>porfllion

121. 'rho Uilitoci Nations Special liapporteur on tl,o Rigllt to Restitution, Componsmioll and
RehabilitcHion for ViC-tilTH. of Gross Viola~ion~, of Human Rj[lhl~ ond Fundanwnt31 Frocdorns lIBS
CklS$ifiocl thc~ Gornponent$ of thl:Tt rinht into four oEHH:Hal ccYt'eoorlEls; rftstitutlon, cornpon;::;r-rI:iQIl,
rohD\)iliti:!tion, t'ln("J measures of satisfaction nnd of non-ropetition,lif1 In the viow of th(~ UnllNi Nations
SrHH:ia! Rnppollour on lhH Quo~l.ion of lhn In'Jl)unil·y ()f Perpl"~lralnrs of Violtnions oi· HUlnDt1 Rl9h1s,
thnso rnN·lSI.Jrf;lS includo tho followino: cos-sotlon of continuino vlol8tions, v(~rifict\'t\oll of rh(·~ fHCTS, full
~HH1 public di~.e]o8ure ()l' l'hc) truth, ".In official dncl(":'lrr.,lion or n jt)(:li~~hll dcck;ior'l rt)~;rorjn9 the dinnlty,
rcpuTmio!1 ond legol rir;jhts of tho viet1rn and/or (rf p(~r.sons connOC't0cJ Wilh lll() victim, on npoloqy th;'J1:
in(;ludes ~1 Public c1cknowlBcloemBnt 01 the lads. i':lnti f.!ceep1sr1Ce 01 resJ)o(lsibHity, l;.!IyforcornOlll ()f

jucllci(;l or t1dministri3tivc sanctions against persons rcspOllsiblo tor till} violCltiollfi, prevp,n1.ion of lurHH'H

violmiolls, c"tc,

122, Tho Court hels helel tl'lat rO\)c')(1:\tlon8 ~·HO rnOf:lsuros intonded to (;;·~US(: lhe offoCl of the
violotion~; (lomnii'ttcd to diu;,lPPOtlr. 1l1 M();;;I~>I.lfCH,~ o'f r~~para"tiol1l:: t:lj"(~ tho difforont W::'IYf,~ in which ~l 81·('l1'n
(;i:1n rl;ldre:~s !tH) inlHfIlHllonHI r(~sponsib\lily il hHS inc;urrHcJ, and unclElr lntcrnotionnl low con~,;ist of
restitution, con"'lponsmion, rchobilltation, satisfaction, c"lnd OUi:lr<mtees 01 non¥rl-Jrwtilion, 1

I;:'

123. The United Nations CCJlT'lrnission on Hum,m Rinh1'8 h08 hold l·h(H

til" ;.'IGGOrf,inncn wilh inIMl'l;\llonal lnw, Stfjl"el~ have the dUly to >Jdopt sp0Gi~1! m(!;;'l~;lelro:·~. where
rH,:~;(.~~;:,;nt'v, to ~·wrmil l1xpc:diriou$ Clf'ld fldly eH(Jctlv{~ r~'lp~.lrmi(lns, Roprm:l1icH"! i.l)tlll !"0f)der jU8tico by
n:mlOvin~J or roclre~:i~jjno the l~{}n!;(:1quI:.H)C~·!S of the wron(Jful nctH nne) by proven1.ing ,md dl;Hfminp
vlolmir.H)!'i, R(O:!P;'lri\ti(Jn:.~ ~;h,~ltl bf·~ mO(1nniCiT)[llfl I'{':; -tho oravjty of the violations and 1.111,1 r(~::;lJl'lino

di.\flW(tO tlr'lI'J ~';h1Jll irl(:ll)dQ f{l(,tiil.nion, c:ompemHition, reh3billt:.:\tion. !Hltis·faction ~'lMJ t!ili:"!r:mine:; of
non-rl)p(l~ition.l1~\

124. In l)onf;idEHmion 01' tl18 critGrin estsblished by tl,e case,low 01' thr; in\er-Arnerici.ln and
univ~Jrs/:\l syslf:lrnS, thB Commission pr(~S(:}llts its GOIiG\usion~~ ;.')I")d Gh:lil'1"ls rnqardinf.j the redross me,:·lsure~

lHl Kl'!viq,:d ~;ol of b;l~,;j(; prln(;iplt:s un(J U\li(klif1m'~ 0(1 lho rinhl TO rnpi'd'("l!inn 1m vir:Tim:.; 01 W()l;$ vicl!I.llI(JI'\!:\ Cd NII·nlm
(iUhl~1 i,lnd hl.un;milf'lfiaf1 li\w prnpmfJd bV Mr. ·I'hoo V;)['l BOV(ln PLl(~:;'l.Il".lnr to ~'l.lb·C()mmi:';;-\ion !.Iot;i:.;ioJ\ 1995/117.
[feN. r1i~·hlb.?;·1 (,1 :)0/"1 "J.

!11 VA Cmlrl H.Ft, CiI.';<" of I,a Ci.lflfUf.'J, Mudll;, I'kp;·l'r'lliol"1(·j nl'lt! (;o:;ll.', JIJ(:lnfl~Of'lt oj· NfJv,;\mber :H), 2006 Stlrim; C No,
IO?, PiHil. 20{;; l/A COllr'l H.n., C<J';(.' (If ffw Mi,q{j{fl C,')~If() Castrl) Prisun. JU(.l~FT1Cn{ ul NuyumbOf ;~!,J, 200(). f:ftri(,')!', C No. IGO,
P£I(l;\, .:1.113: l/A (:l)Urt H.R .• C,'),<;~.' 01 (h(·~ Dh:r/"Ii."::(.'('1 COf'l.!lf(.',ll.";lOm,1 Pmp!oyf"I,'.'; /AYI/lldo Aff,'"If(,/ r.!f ill.). Pf(:!imilvll"v ()l.iji;l(";tjon~;, Iv1Ni\;-;,
r~(;p\.lf\'llionr, ,':'Ind COf;I.'; ...lor:J\1lT1l'!nr of Nov~mbf'.r ?,1, ;ZQOG. (·l~riP.;; C No. 15H, ri'lfiL 1-14.

II) S(ll'~ UnlH:u Nurior\::;, (;(wl napar! prC::-"or"ltrJd hy TliOO V{.tO nOV(:II, Sp,'ci{1! R'"lfJIJOl"U.'(/I" 017 Ihe Rig/If /I) Romirulion,
Co/"nj}{?f'ISi;i(ion !'Inri H(·.'!1of.lilJriJ/l()l'I lor VI(.'tim:; 01 (:;fO~;S VirJ/r.I{iof!~' ()( }·(UflW!I /,'iy/i{,'i <Jm/ FuMI::I/'I"I(.'!Jf.:"'!/ Fr(!f'rinm,l;, tiCN,r:J!Sub.
;!/1 990/1 0, July 20, 1~180, Se(~ 011:,(\; 1/1\ CoUn H.H., fJ'hkr" Case. ;:;'lflNI'.'!lInns (An. 6:1l1) AfT'l\:jfi(;IH'l (:onven\if)1"l on Hl,lnwn
ni9h\~;), Jll(j(lIl'lUl'1l. 01 JI:lnlli:lfy 2;~, 199~~, Sedefi C No. !l·B, (JMl'l, 31; IfA Court H,R" SlIMe."": h'os;r!!o C,~I.'lt'. hU/.,Il/fMiwl.': {Art. 03i1}
Am\:iric.~l!'1 Convention r)n HUlYllln Hi~Jl1b). ,,'tld~lrn(.)f)1 01 J,Hluury 20, 1£)99. SeriD:, C Nt,. 4t1.. j)i".ll'i:'l, 1\ '1.

1\:1 Uni\(;(! Nl'l\ion!.\, Cornmi"i';ion on HI,Jlnim Riqhtl·;, SlJb"Col'nt'ni~:!,;i()n on Pn;vl~tllion of Di()(;l'irl"1II"I{·\liOl"l M'lfj Pn)\'!,lG!.ion 01
Mll\l)(il'i(J:~, [iCNA/Sub.2/'199GI"I7, Th.:: AdminiSTrarion of ./u,"fti('f;! and the Nllmn17 f'?(qfJt~i of DI:'(iJ/(/I..'I.':-", h\'viM)(i :)(!( cd /),'J,<;ir:

1.1fIlH::f/.iI{.,t;· (tll\1 fi(/i(I(.'li"I(~!: f'lO Iho tl(Jllt to mpO(:iliO!l (of vi(~tiln:; or yms:; violulion:; of hllm:u'l {/{jhll>" om! hUI11i'tnlW({{f(l law, pr0.pMr!O
by Mr, ThR(I VAn 8nvp.n pur.':{lilnt Tn Sllb·Commi.':r,ion dHr:i.':inn 1'):)::;/117, M,ly 21\, 1996, pan.l, 'I.

32

HORA DE RECEPCI6N ENE,13, 4: 12PM



ICHR

2024586215
I4J 034/038

for the rn;~ll(.:ri('ll E1l1d nOnnH.llf;,rii;J1 d;:lmogos and olhor form!.; of reclres~ and sHtit;foction applicable in tho
C[lsc Dt hancl,

'1 , COMPENSATION MF:ASunr::s

);~!,. Th~~ Court h":J~; {)Siobllshed b~,l~ie cril'orin i.h~)t ~;hOlJld 9uido foir cornpcnsation intonded In

11"'1\"lkO o(loquat{:} and nHcctivo o(:or)of'l'lie anlon(J.s. tor the !'iC,1ff'n i;lrising from violotion~; (')[ hurnan ri~:1hU:;,

Tho Court h,;HI Dlso rul0cj tlH:lt indnrnnif'icBtion is rY'lerely C01Tlp~)n$J!lt0ry( t.HId thflt it 1$ 1'0 bo gUHltOc! in
volume onel 1'osl·don ~H.Jf ficiont to repair both tho tnntcrial [me! tho n()nm;;ltori~ll harm inflicted. 1 H

126. In l.ho coso ot heme.!, Ihf-) Commission believes it r;lppropriOTO ·ror n':!pfltf:llions to be ml"l(je

for 1,1'10 GonsoquencGs 01 rh~ viOJcltions committed c:l~F'linst 'l:ho vicrirn throu(jh \tIe pi':"lymont of 0 sum of
J)"lOnfl¥ as cOrnpCIl{iatJOl1 tor thG harrn inflicted in thH case at hi':md. 11 !; In goneral tcnns, the incJnrnniUe;:;

of sucl"'! CDSC$ 1"'l8VI:) iho bi"l!4ic objectivE: 01 rnpt;liring the rC81 tnmcrial Hnd non,'mnwrir:ll darnf.'JOC;!$ caused
to the Injuu'H,i parry. 111,; The GEllculi;nlol1 of tho durna~Jes rnusl necer,S;:'lrlly t")e proponional to tho "oriJvity
of ltlC violEltions Elncl 1ho rn~;.ul'Wnt cJOITlclne, "l'I'1 Moreovor, the ropannion~; h~:}ve tho \':Iddiriol"lol but 110
less 'l'undarnQ1"lwl objectivc~, (Jf' fJrevef1l'ing f'utllro violatiot'l8,

2, MEAsurH::~., {)r CF,SSATION AND SA'lISFACTION AND GUAf1ANTEES Of: NONREPF.TITION

'127. Sa\i~71rDction is understood i:-l.5 any mOQsure thtn lhe peq,H:l!,ra!(lr of \:I violOlion i~, rnquir0cl
10 Wko unc!(H' the provisions of lntcrt"'lmion::.J.1 i!'\$·trLJrn('~n~1:l Or customary law, 'I'or lJlfl purpos{~ of
(lckllowloc!glng the cornrnis$;ion 01 an ~Jnlowflll l1C't,1113 "Tho obit~cts of' sutlf,~toctJon mc three, willell oro
oftGlI) curnul~lliv(:l; ;::lp()IOniG~s or otl·H~r :-:lcknowlGdtjmollt of' wronndoinn !, .. I; Ii'll') punishmon! or ]~H~

individuals concernoc!: ar''l('J the t';lkinU of" nlGnSUf0S to prevenl i'l f{"lCI,lrrtmq:l of 1110 harm, ',ll:)

128, While reservino the right to later exp81ld its arqumorrts on ~his poil11', rh(,~ COTTlrni8~.;ion

believ{-;~ th~t the Sti;lta rnust, first of nO, ndtJpt the rntJ(l~I,JrC!S neG(.~ssary to reestablish Mr. Loopolclo
Lopez MendolD's polilic~ll rj~Jhts.. In odcli,lon, thl~ Slate rYlust ~lm(')nd itti dome~;tic IE-~ajsl('Hi()n, in
IHHliculi'lr Ar1icl(~ 105 of' th(~ OrfFlilic U,\W oT the or'l'iee 01' the Comptrollor Gonbral of tho RepubliC i;md
(yr 1:1'11.'; Nntionn! Fiscal OVNGioht Sy~1mrn. which provides ·for clisquoll1kotion horn llo!e!ing populurly
fdncrE'J{j oH'ie\:1, to brinl:J it" Imo line wirh the provisions of Arlit:l!') 23 of tho Arnori<:nn Conv!:lfllion. Finally,
the Cornml~~siOIl bcliGVCS HUH the SUflO must S1rP.ngrh0l"1 tllO nuarontccs of cillO process in tl"'!e:
DcJmilllstrallve prO(;t:H'.h.lr{:lt-; or Ihe of-flee of the Cornptroller G(lner(;ll of The RnpubliG, in ,;J(:(:()rdan<;f} with
the 5HlIlcJ8rds of Article 8 0·[ the Amt~ric(·lI'1 COllvonTion,

________·..··_......·.. ·.m

11~ 11f\. C~our1 H,R .. C:)SO of ltilai((,', Comiwfltirw, [Juf1jomin (,'f il/. . .!urlqn1flnt of .It,mn 2.1, ~OQ~, Sfirk.!!,: C No, QIJ, p,lril,

;W'l; 1//\ CO\m H.R .. G.;Jt'rido :,,'I(j O{It!}mriu (.';),';/,', IiC[J.:JfiJfio1'lS (Art, f.:;:~, 'I Ar('ll::ri<':I,H'\ COf\\/enti('fl on Hurnan H;Oh\!~l. .,Ju(.l(jlYl/.::ni of
/\p9U~';1 27, 1~)ge, Seri(J~; C No, 39, rH.lfio.l, ·11,

~::! IrA Cour\ H.H" C.'J:w of rll(;' G(jrrll'i;~ p{/(JlIiY,'1{}ri aml/lO'S, f,)i.H<J, lfH~; Cn.<;o of I/w 'It) Mt,'l'r:h.'IfH:i, I"ll''lril. ~?:11; Casu of
MO/jo;'.1 TI!I,!I:~,SO!'l, 1?1.lf,liJ(iH(f)!J.': (Ar!. n:::. 'I (If t.ht;~ AfflUr!(;Ull (;ul1Vun{ic)r\ Oil HUl11iln r~irlh1.!:;), ,!I.){,1HrYll'int oi ,July 3, :!()04, ~~eri("l~ C No,
10::::, pma, ,11.

) \Ii 1//\ coun H.R., Coso vI' fJu/iJcio, Jurfymrmr I)f Sf:pTt1mbiH 18, 2.00:1. $1,)(;0,,; c No, 100, pnr;'J. '1(); Gi,SI.! of HiJiJitr.',
Cnn.<;T{illtin", n\~nj{m,ill or <':1/ .. :;Up,,:I, j,liHH, :!C}4; IIn(1 Th(~ "Pf./Iu.:/I3/ooca" C;;;;u (('ofliilgurJ Mom/l!.'> N Mi, Hr-'rmmtfon,<; (An, 63(1)

AI':"lr::ril,;'J(l CQrlvllf11!on on H\,Jmill"\ Rl\1ht,;;}, .Judornem or Mi)Y n" 200', S!:lril:l:i C: Nt), -113, para, 80.

III Unil'o:lc! Nntl(){l(,l, f'lrir)cipl/\""· "fit! ql!ilf!..>lin(;!; ni,l rhe d(lhT Tf) repi:I(,')(ion /1.'1{ ViCrllll~; of !l1L/I,I; vrol;.IlifJrJ,',: 01' 111,1/110111 fIUIIf:;

and hll/rl,'~nfr,:lf';.:II1IaVl,', E/CN,4/Sub,~!/19!':!G/'!.pm'l. 7. Si,'I(i HI!~o: l/A COV(1 J'],n .. C....J!>I-! 0/ /liINin!, Cons/amino, [J(,l/lj,:"'"I) 1,'1 ;)/.,

,~:(!tJn), r)iJf'i.I. 205: Can'tonl/ b'1:.'l'Invide,'i C"·l.':n, RI.'!{.l<l(otir.Uls {An. 83,1 Dl (hI! Arn(lrl(;i)n Conv{:~n!ion on H\JllIi:\n F\i~:lht~il, Jud\:-pnnnt <)1
l)Ot;I,!111IJ',:r :~, ZOD1. St~rlm~ C; No, ee, PI'tf(:1. ,t:~, (il'\(! C!~Sfi filii/ado Ci'/sn, li'r·.'I':lfari()nn (An. 03,'\ (If {h(~ j\flle(ir.~Dtl C,:II'lVI.'i!"l!iOf'l em

i·lurn:Hl ni~lhn;.l. ,}UrJnn'H',I~l nt MIW ;.n. 7001. SOrlc:; C No. '(g, pm;), :3G,

\ 'il Brownli(.~, Smr,,' Rt~.':'Pf)N:;il:li!iIY, riJtl 1, (:Iurondof\ Pf(,!!~!L 0 >d OI\J , 1083, p, ;1'(113,
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c. The persons entitlod to the right to receive roparations

'129, Articlo 63.1 of tho AmeriGf.\n Convention requires f(~porDtjon or l.'hn consequences of a
brooch of B right or freednrn and th~"lt fair cornpf'msntion be; poid to th() injured party. Tho p8r~JOnS

nntitled 1'Q that ccnnponsntion Clre, as a rule, thOSf) dirGctly 118rrrled by tt)(:) facts of the viol.aliQn in
Question,);'!) In lho prM'.a:;ni cose, the pt;)rson Gnritloc/ to Ih() ri[jht to rc)coivo c()rnpon~'H.'ltion is Mr.
Lcopoldo L{;pe7. MHn(Jo/.:i,l,

D. Costs nnd 0xpenses

130, ·rho jur'/spru(}enc(;! r;onSf..'?nrc of tho Court is tllm costs i:'lnd 8xpeTHies Sllould be
uncJerljlood to be inc::Il,/(led within the coneDpt of rep11rritiQn cstclbli~lhorJ in Article 63.1 of the AITH~:ric.~CIlI

Convention bec\,JlJS1;) the m{~i35ur0S taken by 'the victim or victims, th(~ir heirs or tI"'lOir r0prf:l~~(:~nnHivHs t'o
1!i::1YH 1':ICGI:J8.3 to intornationCJI jtJ~H,ico imply disbursofTwnts £lnd commitments or (') financial n;;ltt,Jrc tll8t
rT)U~l bo componsote(J.1;~1 Th(:; Court hl.IS iJJso hf'lld th01 tho costs 'to which Articll~ 59{1l(h) of' its Rult,~~~

nder~; i':llso include tho varjou~; nccossEiry flncl rOl:\son:;tt)lo oxpEms{'!~~ rhot the victim or victims inc~Jf 1'(1

hOVD nCCess to the ovqrGi[!hl bodi{n~ Gswblit~hed by the American ConvorrUon. Till:;! f't-H'lS of those who
providn IC08! [lsf,i8U;nco mr:! lncludod fln"lOn~.) thu OXP{H1S0N.l:'<~

131, In tho present cosO', the Commission is Ds.kin~J the Court, one/;} it hos heard ttw
l'epn:~s(!nl(Jt.ivt~S of tho victims, 10 orclnr tho Venezuclnn S'late to p;Jy tho co::;[::; inGUrrt:HJ in brinDing thoir
Ct:iS(l to tho dornesli<.: courts. and the COS'!;:; lhiH tllt:JY j()(;\,lrrc:d in l)rirl~ljn9 1. h I;! CElse 1.0 'tho Commission
one! thot:.e ro~~ultino 'from tho filinn of rho present ;;'Ipplicntion wit.h the Court ';lnd ,thm have bt·~en duly
proven by tl10 (EiprosGlltmivl.~s.

IX. CONCLUSION

132. Basf~d on tho consid('Jriytlons in lhe present nppliefll,ion, tJ''H~ Cornrnj.s~,ion concludes that'
tho StatH is intr·;rnotionally re:sponsiblo for the violation of' !h~) dUh'\' to p~lrtieipnte in govcrnrnor'lt (Arl'icll:~

23,2); I.h(:~ right to judiGii:ll Oi,lElrarnees ~ind jUdicial proH;~ction (Artides 8,1 i:lIlcl 25), 1.()~IB,hnr with t'hl:~

()b!igatlon~; to n'lSpoc~' Hnd f..lnSurc i.md tho duty to ndopt provisions ot dOJ'ne~;tic 1i:1W estoblishEH1 in tho
American Convqntion (Anicle 1.1 <:Jnd 2, re~;p0(;tively). on hnvinn impOl..a~d n clisqu{·Jlitic':'l1'ioll trorl"l
holdinlJ public; olfic(~ on Mr, LE!Opoldo L6poz MendOl,i), by adrninistnltiv0 means, in viokrtion of t.l'H:
~~ti:lnc!DrcJs 01 rho Convontion.

X. PETITION

133. As 0 consequence, the Inl!:lr·Am(~rican CommissIon 8~;kf; [he Court' to adju<,igo \:llld
dt'H;!i:lre that t'l'H:l St,i:ite did violal!':: Mr. Leopoldo Lopez's polilicul riOhlS, riOht 10 ;::1 lvir triol, and ,inht 10
judiclnl protection LiS provided for in Anicles 23, 8. 'I, i!\nd 25 of tho Amorican Convontion, in
cCl['1junGtion with Arlit:I(-)~:; 1,1 rind 2. thereof.

134. furtllCrrnfJrC, thn Cornrnis;·;ion is 8skinq the CoUtl 10 orner tho StOlO:

';'(1 I,fA CmJrl H,n" en:;!.! 01 ViII,11[/rdfl N/(1f;.Iff.'S (TIll;,' "S{(u('{ Cf/lldrl.m" Casu), l'Iepar.:ltlom;, .Jllr1~!In(:rl[ of Moy ~~G, ;(0(,)1.
p:'\f:') , ')07 ;HId 'lOg,

~,1 liA Court H.FL COH(loI CNrpin NIi;:()/h.' L'f id., \J~HJOIT\(H\1 01 Nnvnll'!:Il::f 22. 2004. :;;!Jrit'H! C No, 117. pilra. '1 il:i; l/f\

Co un H,ri" ('!tJri de S"jflr:l'Iol. M,lss,JI:m C~'/,~;e . ..Jud\,~nHml of NI,Hlornbv( 1!~. 2004. SOrit~r; C Nn. '110, j)"ii'l, 11 t~; I/f\. Cotlfl' H.n., Do
/;1 Cruz j:/OfL'.'; Cas(! . .,!lJ(1glYlelll of I\Jnv{,~mb()( 18, ZOOtl. ~~~td(',i.; eND. '11 !','l. pl)(I), 1'1'1.

:~'.: I!A COWl H,R.. (:'-1:;(.) of rhA "WttiT(,~ Val'}" (P,:"lI'Iil1f!uiJ Mom/e.>; m ,<sU, r:;ep;m,llionil, .,h,ld{llllt:nt 01 MUI( 2!3. 2001, fifl{;:1.
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• to DelapI' t 1'''1 (l n")l;)c.l~\Jres nO(;t)s~~ory to rostore tho riOht to DBrticipatc In (.jovernmc;mt of Mr.

Leopoldo Lop"t. Mondoz<l.

• to bring its d01Tl(·~stiG IHgol order inro line with Article 23.2 of tho Arrl(Hi(:~')n Convention, in
paniculor by IlI'oending Article 105 of lhrj Orgal1ic LilW on the Office 01 Ih", Comptroller G0I10",1
(lnd the NntiO(j()J Fi~.c[d Oversioht Systorn so 1hat il. not include dl..,quolil'iecltion from bf:Jing

norninr:rted to run for nlnct'ive (,Hicc nrnono its ac.ces~;ory SW1Clic)l')8 JrnpO$f:1d oc!n'linisff(l'!.ivoly,

• to streflHlhel1 (~Juar;:~lt"'rtC!c$ of due proc<:!ss in ltHl adllllnjslri.ltlvc proe{'~edings ot [r'l(~ OffiCE: of' tho
Comptroller GnnC:HDI of tho Republic in linn with the SjHln(J;:I(d~ Get in Ani(~ln 8 cI'f the American
Convention.

• to rf_~jnibursE' th(~ looal <;:Q$ts and eXrHIf'lSe$ incurred by I.ho vietim in pursuintJ hh~ caSf~ be foro tile
cJoni08lic Gourts (mel those mi.sino fwr'rl its pro(:('l8;;lillg by tho intcr~AmerIC('l1l sy~:,tem,

X. EVIDENTIARY SUPPORT

A. DOCVMENTARY EVIDENCE

'135, Tho ejocumcntnry nvidoncH Plvi:li!abI8 81 this tln'H~ i~,; listed below:

ApPQl\dix 1. lACHR, Rc:port No, 6710U (Adlni';'~~il)iljty), Ci:l~;(: 12.668, U~oJ}(Jld() L6pez Mf'H)Ii()%~~, July 25, ~008,

Appondix 2, lACI-'IH, RDport (H) Merit:s No, 02/09, IJlopoldo LtJpOl.. Mendo:~n, AIJou~;r 8, 2009.

Apptmdtx 3. Ca~e We {rom t.he Int'nr~Arnericon COfnrnis1:ion on Human l1i9ht:~.

AnrJ(!)\ 1 ' Lc:ai!:~Jntion (pcnimmt parts):

.. Con:-;titlltIOn of 'UW Bolivtrriol'\ R('lpubJic of V(:nowelt.L Pul)li~hed in the Offi(;;i~l! Gi.llette on Thllrsday,
t)ecernh;::.r 30, 1999. No. 3(;i,S60.

.. OrOi;lniG lnw of tht'l Ottlc(-) of' thl~ Compt:foJ!or General of tho liepublir. nrlt! of the National rJ~ic~1I

Ove([;i~)l\l System, p\Jblir-heci in 1.h(( 0 [[ida! Gal~rr.tO (l-f tho Bolivnrii.Hl Ropublk of VoncztJcln No, 37.347,
Der:orn1')nr 17, 2001.

L!,:!JJ2s: IICH"~l.h2Dg,!..a.2~y'"y/r,\I"g.!gf1i;lle52 OOQ1~'~,9.s:"~~:n e I.!I9,~~!.P~J;:,~~O LUCION "~Q"B!y'!,t\§.J?Ji_J::g9,~,t~.\~:,~;.LON[S
VE~-SI.Q_':'. fl..i::!f.\.L.J!d.1.

.. I",;;w AOt:lill~·:t Corruption, pt,lb!ished In Official GiilL{:\l,{'l No. 5,637 (~:ipoc:itlI0dition) tJf April 'I, 2003.

Oronnir: Uwv 01' 1'lx: Orrice of tl'](~ (;omptrolle!' G(~t'l0rul o'f II'H1 n1mubllc i:1nd or l,h(~ Nutlonnl fi !1(;1-1 1
OVI:!I!:~iLlht SYf,V:,J)'l, publit\.11Cd if) the. Offlclr.Jl Gt'(i'.ette or· thf! f30Jiv~rinn Rop\Jblie of VC;!!lO;':I,II:l!.·') No. 37,347,
Dccc:ryl!)(}1 1 '!, 2001.

Arin(:~x 2, lVlI/f)icip.::d Ci:Ii';(Jil.e No. 53Bl, NovQmber 2004; MlnuH\~\ or the G!x:cird r'!H~(Hinu hold on Novernbcr
C;, 20011, cOl'ltDinj(l{.J Ille ,<,we,Hinn-ln 01 Cirl'lUfl Mayor Lf.JfJfHlldo Lopc:l. M(~Hl(lo7.a, bClamf of n~ltlon'::ll 10 (:~Hd No,
11.227.e;09,

Annox 3. Ordor of Decir>iort oJ the Gel'1(!ri:l! [)irecTor,:no for Specie'JI Procedures, BI,JfO{J\J for the Dot{:~rrnin;:.jti(ln

of Ad(nil)i~:'.i.ri;'ltive Liabilities of Ih(·) Olfk:e of the Cornptrol!or Gr.}f\(')r1.l1, Octobor 29, 2004.

Annex 4.

Annex 5.

AnfWx G,

An!"lf;X (j, ~~ubmiTtn(.! by the S1!)lr;! if1 itr, COrnlYll,lnir;atton 01' SHprember 24, 2008,

Annex H, ;\ubmitwd l)y the StatC1 in it!:~ comnwni('.(HiQll of S(:PU~fl\b(;'.f )_~, 2008.

Annex 7. Doci~ii(Jn of the Of1'ico oJ the Cornpl'roJler Genor:d ()f tho Hepublic of the rnorion f'1.,'>r reconsldcflJtion

o'J M~uch 28, 200:).
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Annf;lx B. Al1lp~lrO 1'illnn lodged vJith 1he Court of Administrative Di~,:putd~ by EV;'.l Eliz,:lbfHh R~m'1O$ RCi:!'nin-.!7.,
Thib£lldo Aular Bo!'h;)~), ShuHy nl)~eflthaf Wi'lintrub, Nelson Yr:H1D7"

Annex 9. D(H";i~iOfl by the:: Seventh Superior Court or Administrative Di~~pLJte~ of Aug~,st 25, 2004.

Annex 10. DnGisiof'l of" 'th~~ office of ll)(\ Comptr(lllfH General of the Fh~I)\,jt:>!ic: on tho r'))otion 101 f('J(;onsld0ration
brought bV \I)(;! (0prOrrenl~'II;ivf;~ of' LO()poldo L6(107, Mendo7..r.l (lnd 0l!'H~(~.

An! 1\') X, 11.

Annl~X 12..

Annox 13, R(l~wJution Nq, 08-01~BS1 of AtJg',1~t 30, 2005,

Ann(lX 14, Motion for cOf')!.;ldenJ1.ion Hddre[.l~0d 10 tile Comptroller Gf;lf)orai of th(! F4epublic ;')gain~.\t Resolution
No. 0 1-00-000?06 IPDVSA I 'WI,,),

Annl)x 15, Motion for C()J'1~k!cI';Hi()r1 nddro:1f:;od to the Comptrollor Gorwr;:l1 of" ttll~ Hep\.IbHc C\9njn~~t R~wolutjon

No. 08-0 1-23G (f<':l(;ls of th(;~ (Y'H'lY0r'r, oHi(;o),

Anr'1!~x 1G, r4(:~~;olution No. 01,.00-000004 qf J;;,mllary 9, ?006, by "the Cornprroilor GI:::'flOf<.J1 01 tI1(~ R(~public.

rtJOn9 the rt\l'nody lodoed ;)fjainst Renolutkm No, 0 1·,00 .. 000206 ~lroundll~sf;'

Annox 17, Ro~;ollition No. 01·00"000005 of J~lt1\.lary 9 1 2000, bV tl''1e COlllptrollor G(lf1IMal 01' the Rl'Jpublic,
rLJlin~J tht) remedy lodgl:!d 1'10ain~t ROt>olution NO. 08-0 1.. 235 oroundlO~;~i.

Anr"\(~x 1fl, Document cHing Judgmont No. 354 of' Ff:'!brU.:'lry 26, 2002 {CLl~Hi; .)O,~if!J Om:Jr !.ut:;('(1i} GiJ/!iJJ(do v,
Ministry 1)( Jrlf&n'or {)(It! jusr/(.'r;·) of thG Pollticfl)·Adminlstral'ivc Ch3rnbor of the $uprornCi Court'.

Annex 19. NOlI) No, 0100,000005 oj ,1:,\r1clilry 11. ?006.

Annc:x 2,0, Copy of' the cont(,~r'Jti(lLl(>.. t:ldrnjni~1Hltiv<: mOli()rI to V8cntn j(lC1ued by Il"lt) m!tjlioner'~1 reprl':l~Hmt~1tlVes

with th(:1 Pl)liticClI·Adfl'1ini~;lr~'llive Chl)l\'lber 01' rho Suprel'nt~ Court,

Annex 21, DociHlon ot thi'! Supreme Court'r, Politj(;j)I"Adrnini9HntivO Chmnber of M,)r(~h n, 2006,

Annox 2.2, S~J(;tion; OF THF /\MPARO pr~ECAUTIONARYMEASURE. Cf)nt;,lined II') Tl"'l(l ch::Jcj~ion of the Supnm1e
Coun':i j'.'olitic?iI~AcJITlil)i~tri:.ltiveChiHnber ot M\'lrch 8. 2006.

Annex 2.3, F'oli'tif:;ll~Admin[f,tr;;n;vo Chambof or thf:~ ~~upferno COlin, decbion {)I AugUtH 0, 2008.

Anno>: 2.11. DocurfH:~!l1 tlv.1t con1'<linli, inTOr u/i<.l, tl chulle.nfJc t.o A"kll~, lOG of tho L.CGH5NCf on lh(~ nrCllll'ldf,

thilt' it vi()J!,H(.l~i ~;everal consninniorwl pr(Jvi~;i(lmi 1:H1c1 prinGIJ)Il%,

Anllex 25. Cr)f1!..;titUl,'iontlJ Ch8mbnr (I'f' the Sllprc:!'THl Court 01 JU:';Ti(~o. decision of' JDfllH:HY :11, 2.00'J,

Annex 26. {)eciGlon (;onvcr\lng [I public, oral sr~:;81()r) of tho C()l,H! of Sutn;t311tintiQn of the Suprome: C()urt'~i

ConstltuTionnl (:t'iHrnber,

Annex 27.

Annex 28.

Annex 28,

Annex 30.

COfunin,Il,i(II'1HI Chtl!nbc( ol thF.~ Supr01n(:J Court of' Jwnil,:t;l, deciflion of AlHJtmt 6, 2008.

N!:ltlonol Elf.lf;l'QraJ Council. AL(torniHod Sy~,lern 01'- Nqrninnlions, 2008 rH:lpior);:11 Hectjo!1f:i.

C;;!rrifyin9 documen1.

SU:lte't; (,;ubrni,':;::ih:m of SopWm!wr 24, 2008.

Annf;x 32,

Annex ~ 1, Suprerne Court of JustiC(J (If the AfOOI'l(ine Notion: A. 671, ~Wth A/li;,.J!l(:(] "Fro{)t for UnirvN
(PI'(Jv;nci~l! e/L',,'tiofl:,,' (or govemof' om! deputy l/ovomof', provif)(:i{l! c!eputit..'s ;)nd SHfli:ltors) rG.' nffiti/I/ registration {If

lis!.'; of (:fJmlidHte.'t, Sopwl1'lber 20. 2001.

IACHn n~portf):

JACHR, Repor'l No. 137/99, CHt;e 11,863 (Andrf,!S AylWin 1\~:6Gi:lr t'l f.I!J, DC;;(:oril1)er :?"J, 1999.

• lACHR. Rupl,HI No. 30/97. C;;1{:e 10.087, Gt/;ilaVO Corrr,H'\i.7<:i (1\f(.Jcntil"'l;:'tl, S~!ptt!/n!J{::r :30, 1997.

• IACHR, !1;1:';!'>ort No. 113/0f;, Case 12.535 (jorGe Ci:\~:itHi'lt:~di:l (iuttn(.lf)) Oct(lht~r 26, 2006.

• IACHFi, R!'l(.l(HT No. 1/85 Car:c 11.006 (Alflt"\ Gardel), f=r,,'!bruary 7.1905,

IACl-m, Report No. 119/99, Ci?\se 1·1.428. Susana Hj~w~:hi Mlya:Ji1w;:J (Pt:'!IL1L OCTober 6, 1990.
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ICHR

2024586215

i;1] 038/038

Annc.:x 33,

AnnoY- 34.

8.

Victim

Power of Attornov·

evs of oxpert witnesses.

STATEMENTS 8Y VICTIMS, WrTNESS~S, AND eXPERTS

136, The Commission asks thnt it hern statornct"ns from tiiO vi(~tirn UH'>pnlcJo L6pOi Monclol.CJ,
who will spoak i~bout j)i}) disqualification from ho!(linn public oHiGG, thfJ condltioN~ whereby ho was
prohibit0d Irorrl panicip8tin9 in the 2008 rC9iofUJI elBetions. and lh(~ prOG0cdin9s lw pursued to con'ib:·~t

thm siJumion, iimong oihor aspects rel1:ll(~d to lhe purpose unci 00(:\1 of the prG~Dnt IHW suit.

Expert witnesses

137. TIle Commission 8skf; rho CourT. to hem tho 't,Q:n.irnony of thB 'foll()winr,J expert
wi rn(I.$~.;et;:

Atlornny Humerto Nog~jcira Alcnltl, to sPo(':lk l1bout the 8Howable limits and :~Gope 01 nollticoJ rl~lhts in
li9h'l <:rf int0r~Al1Inrict"!n and interrHJtion~1 5tandar<h;, nnd tho compI'Jl'ibili1'y of the iJdminisnr:nive

proceodinqs brouuht flg£linsl Mr. LHOpoldo L6pOl Wilh the rlghtSi ('mshrinHd in the An'lflriGon Conv(~ntion.

arnoflU other ~;lSpccts r!")li:ited to the purpo~(:) W)cl 90nl of tl10 Pff~SI;Hll l::lW suit.

AtlorrH~Y F(,)biarl AOlJinnco Brovo, to speak 8bOlJl the ret:,trictior~ of political ~;H){:l oleeton-II rif:]hts W\(j the
~i(:rutiny H1\,lt ~,:;uch m;:;trictions den1fll'ld, clnd thEJ irrtcr~Arni·~riG~,)n and intnflli.'ltlonal l:ncmdmd~) rolr:JlOcl to
U£H\SpOrenr:::y in public funGtionH for stren~lthcnino df:)mocracjc~s nne! thH informed p.tJrticil:,)otion oj'
individul-lls 'rn the con!~trLJCI'ron thoro of_

XI. INFORMATION ON THE REPRESENTATIVES

138. In cornplionC0 with Article 34 of the COUrt'S orn0r'ldt~('j Rules oj" Procodura, the Intnr"'
Arn(~riGan Cornmi~·mion $ubrY1it~; the foilowino lnforn'li:l'tion:

139, LeopoJdo L('fH~7. Mandoz(1 gr~lnl'(:H.i n power of ::rl:lorney lO Enriquo San(.~hol. Fnlc6n y JOS0
Antonio M"-J('!s Aponl0 1"0 represent him !:)t-:dOfC the Inter··Arnorican Court 01' HUI'l'1(:)!l Rinht5.

W~:rt:hinrJ1.(ln, D,C,
Docembm 111, 2009
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