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COLOMBIA IS RESPONSIBLE FOR VIOLATING THE GUARANTEE
OF STABILITY THAT PUBLIC PROSECUTORS SHOULD BE
RECOGNIZED AS JUSTICE OPERATORS

San José, December 14, 2020.- In the Judgment notified today in the Case of Martinez Esquivia
v. Colombia, the Inter-American Court of Human Rights found the State of Colombia responsible
for the Arbitrary dismissal of Mrs. Yenina Esther Martinez Esquivia from her position as Deputy
Prosecutor before the Criminal Courts of the Cartagena Judicial Circuit. The official summary of
the Judgment can be consulted here (Only in Spanish) and the full text of the Judgment can be
consulted here (Only in Spanish).

Mrs. Martinez Esquivia worked as a Deputy Prosecutor provisionally for more than 12 years. On
October 29, 2004, the Attorney General of the Nation issued a resolution declaring her
appointment unsubstantiated without any motivation.

In this Judgment, the Court, taking into account the nature of the function of prosecutors,
considered that they should be protected by guarantees that assured their independence and
objectivity. The Court specified that, like judges, prosecutors are covered by the guarantee of
stability, which implies the following protective mechanisms: a) the removal from office must
exclusively obey to restrictive grounds, either through a process that complies with judicial
guarantees or because the term or period of their mandate has been fulfilled; b) that prosecutors
can only be dismissed for serious disciplinary offenses or incompetence, and c¢) that all
proceedings against prosecutors should be resolved through fair, objective and impartial
procedures according to the Constitution or the law, since the free removal of prosecutors
encourages suspicion about the effective possibility of those to exercise their functions without
fear of reprisals.

With regard to provisional appointments, the Court observed that this provisionally should not
imply any alteration of the guarantee’s regime for the proper performance of its function and
the safeguarding of the defendants themselves. In any case, the provisionally must not be
extended indefinitely in time and must be subject to a resolutive condition.

These guarantees were not observed in the separation of Mrs. Martinez Esquivia, for which
reason Colombia was considered responsible for the violation of Article 8.1 of the Convention.
In the same way, it was considered that the unsubstantiated nature of the administrative act
transformed this act of dismissal into an arbitrary act, by unduly affecting her right to stability
in office, for which, in addition, it was a violation of the right to have access, under general
conditions of equality, to the public service, protected by Article 23.1.c of the Convention.

The Court also considered that the State did not provide Mrs. Martinez Esquivia with an effective
remedy to protect this guarantee of stability, for which it declared Colombia's responsibility for
violation of the right to judicial guarantees and the right of judicial protection.


http://www.corteidh.or.cr/docs/comunicados/cp_140_2020_eng.pdf
http://www.corteidh.or.cr/docs/casos/articulos/resumen_417_esp.pdf
http://www.corteidh.or.cr/docs/casos/articulos/seriec_412_esp.pdf

Finally, the Court concluded that Colombia violated the guarantee of a judgement in reasonable
time, having taken almost four years to resolve the appeal before the labor jurisdiction.

In this case, the Court ordered various measures of reparation.

Judge Eduardo Ferrer Mac-Gregor informed the Court of his reasoned opinion.
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The composition of the Court for the delivery of this Judgment was as follows: Judge Elizabeth
Odio Benito, President (Costa Rica); Judge Patricio Pazmifio Freire, Vice President (Ecuador);
Judge Eduardo Vio Grossi (Chile); Judge Eduardo Ferrer Mac-Gregor (Mexico); Judge Eugenio
Raul zaffaroni (Argentina), and Judge Ricardo Pérez Manrique (Uruguay). Judge Humberto
Antonio Sierra Porto, a Colombian national, did not take part in the deliberation and signature
of this Judgment, pursuant to Article 19(1) and 19(2) of the Court’s Rules of Procedure.

Xk k

This press release was produced by the Secretariat of the Inter-American Court of Human
Rights, which is the only responsible for its content.

For the latest information please visit the website of the Inter-American Court,
http://www.corteidh.or.cr/index-en.cfm, or send an email to Pablo Saavedra Alessandri,
Secretary, at corteidh@corteidh.or.cr. For press inquiries please contact Matias Ponce at
prensa@corteidh.or.cr.

You can subscribe to the information services of the Court here. You can sign up for updates
from the court here or unsubscribe sending an email to comunicaciones@corteidh.or.cr. You
can also follow the activities of the Court on Facebook, Twitter (@CorteIDH for the Spanish
account and @IACourtHR for the English account), Instagram, Flickr, Vimeo and Soundcloud.

Inter-American Court of Human Rights. 2020 . [Xe) T
Esta obra estd bajo una Licencia Creative Commons Atribucién-NoComercial-SinDerivadas

3.0 Unported
Avenida 10, Calles 45 y 47 Los Yoses, San Pedro, San José, Costa Rica.

www.corteidh.or.cr Avenida 10, Calles 45 y 47 Los Yoses,

(506) 2527-1600 corteidh@corteidh.or.cr San Pedro, San José, Costa Rica.



http://www.corteidh.or.cr/index-en.cfm
file:///C:/Users/GabrielaSancho/AppData/Local/Temp/fz3temp-2/corteidh@corteidh.or.cr
file:///C:/Users/GabrielaSancho/AppData/Local/Temp/fz3temp-2/prensa@corteidh.or.cr
http://www.corteidh.or.cr/servicios-de-informacion.cfm?lang=en
https://www.facebook.com/CorteIDH/
https://twitter.com/corteidh?lang=es
https://www.instagram.com/corteidhoficial/
https://www.flickr.com/photos/corteidh/
https://vimeo.com/corteidh
https://soundcloud.com/corteidh
http://www.corteidh.or.cr/
http://creativecommons.org/licenses/by-nc-nd/3.0/deed.es
http://creativecommons.org/licenses/by-nc-nd/3.0/deed.es

