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r, ORIGIN, STRUCTURE AND COMPETENCE OF THE COURT

A. the Court

The Irrt er--Amer i can Cour t of Human Ri gh t s WBa br ough t i.nt o be i ng by
the entry into force of the American Convention on Human Righte (Pact of
San José, Costa Rica), wh i ch oc curr ed cm Ju1y 18, 1978 upon t he depos i t
of the eleventh instrument of ratification by a member state of the Orga­
ni za t i on , The Converrt i.on had be en dr a f t ed at t he Spec i.a Li.aed Irit e r-:
American Conference on Human Rights, which took place November 7-22, 1969
in San José, Costa Rica.

The two organs pr ov i ded f or under Ar t i c l.e 33 of the Pac t are the
Inter-American Commission on Human Rights and the Inter-American Court oE
Human Rights. They have competence on matters relating to the fulfill­
ment oE the commitments made by the States Parties to the Convention.

B. Organization of the Court

In accordance with the terma of its Statute, the Inter-American
Court of Human Rights i8 an autonomous judicial institution which has its
seat in San José, Costa Rica and whose purpose í.s t he app l i.ce t í on and
interpretation of the American Convention on Human Rights.

The Court consista o f seven j udge s , nat í ona l s of the member s t at e s
of the Organization of American Statas, who act in an individual capacity
and are elected from among "jurists of the highest moral authority snd of
recognized competence in the field of human rights, who posses8 the
qualifications required for the exerc i se of the h i.ghe s t judicial func-:
tions in conformity with the law of the states of which they are nation­
a l s or the state t ha t propoaes t hem as cand i.da t e s s " (Ar t í.c l,e 52 of the
Convention).

The judges serve for a term of six years. They are elected by an ab­
solute majority vote of the Sta tes Parties to the Convention. The elec­
tion is by secret ballot in a General Assembly of the Organization.

Upon entry into force of the Convention and pursuant to its Article
81, the Secretary General of the Organization requested the States
Part í.es to the Convention tonominate cand í da t es for t he position of
judge o f the Court. In acc ordance with Article 53 o f the Convent í on ,
each State Party may propose up to three candidates.

The judicial term runs from July 1 of the year in which a judge as­
sumes office until June 30 of the year in which he completes h i e termo
However , judges corrt í nue in office unt i I the installation of their suc-:
cessors or t o hear cases chat are stili pend í.ng , (Ar t í c l.e 5 of the
Statute).



Election of j takes pIae insofar as pos ible the OAS Gen-
eral As s eml y i.mmed i at e prior t o t he exp t ion o f t he t e rm o f t he
judges. In the case of vacanC1es on the Court caused by death
d i sab i.Li ty , t ion o r 1, an e lec i s he Ld at; t he nex t

General As s embLy , (Ar t i c Le 6).

In order t o preserve a quorum o f che Cou r t , í nter ím j udge s may be
appointed by the States Partiese (Article 6.3).

In the event that one of che j c a Ll ed upon t o hear él case i s
che nar i.onal o f one o f the s t ates p.ar tí.e s t o t.he case ,the o t he r s t ates
pa rt i e.s t o che Case may appo i nt an ad hoc j udge , Lf none of che s.t at e s
parties to a Case ia represented on theCourt, each may appoint an ad hoc
judge. (Article 10).

The j udge s are a t the d i.s poaa I of the Cou r t and, pu'r.suant; t o t he
Rules of Proc edur.e , meet in tworegular sess í.ona ayear and in spec i a l
se s.s í.ons when c onvoked by t he Pres i.dent or a t t he r.eque s t; of a maj o r i t y
of the judges. Alrhough the j udge s are no t required to reside at t he
s e a t of t he Cou r t , the President r'endez-s h i s s e rv i.ces on a pertsanenr
basia. (Article 16 of the Statute and Articlea 11 and 12 of the Rules of
Pr-oc edure ) •

The Pres Ldent; and Vice President are e Lec t ed by t he judges for a
period of two years and they may be r ee Lec t ed , (Ar t í.cLe 12 of t he
Statute).

There i s a permanent commission c ompo sed of the Pre s í dent , Vice
President and a judge named by the Pre s Ident , The Cour t may appo i nt;
other commissions for special matters. (Art. 6 of the Rules of
Procedure).

The Secretariat o f t he Cour t .func t i ons under the d í.rec t i on of the
Secretary, who is elected by the Court.

C. Composition of th€! Court

The Court la c ompo sed of che following j udges., i n orde r o f pre-:
cedence:

Carlos Roberto Reina (H()rid~lras), Pre s i.derrt
Pedro A. Nikken (Venezuela), Vice President
Huntley Eugene Munroe (Jam~ica)

César Ord6nez Quintero (Colombia)
Máximo Cisneros Sánchez (Perú)
Rodolfo Piza Escalante (Costa Rica)
Thomas Buergenthal (UnitedStates)

-The Secre t ary of the Court is Mr. Charles Moyer and rhe Depu t y Se­
cretary is Lic. Manuel E. Ventura.



o. tenee oí the Court

The American Convent i on con two t func t

ter-American Court of Human tso One the power
disputes relating to that a State has lated the
t i on . In pe r formí.ng t h i s func t t he Cour t exerc i sea 80~C

corit ent i ous jur i.sd i c t i.on , In add i t i on , the Cour t a l so has pove r t o in~­

t er pr e t che Converrt i on and o t he r human r s t r eat i.es in pro'­
ceedings in which il: ia nol: called upon to adjud a specific
dispute. This i8 the Coul't's advisory j sdict

l. The Court's contentious jurisdiction

The content í ous j ur í.sd í.c t í on of t.he Cour t 15 s pe l l.ed out t.n Article
62 of the Convention, which reada as follows:

l. A State Pa r t y may , upon depo s i t i ng ita Lns t rument; of r at; Lfi.ca-:
t i.on or adhe r enc e t o t h í.s Converrt í.on , or a t any subsequenc time,
declare that it recognizes as binding ipao facto, and not requiring
spec i a I ag r eement; , the j ur í sd i.c t í on oí che Court on a11 mat t e r s
relating to the interpretation or application oí this Conventioo.

2. Such dec Lara t í on may be made uncond i t i ona l l y , on the cond i t i on
of r ec i.proc i.ty , f or a spec i f i ed per í.od , or fo r spec í f i,c cases. It
ahall be presented to the Se~retary General oí the Organization, who
shall t r ansm i t copies thereot t o rhe ot.har member states oí the Or>
ganization and to the Secretary of the Court.

3. The jurisdiction of the Court ahall compl'ise al1 cases concern­
ing the Lnt er pr-e t at í.on and app l i cat í on o f the prov í s í.ons of tb í s
Convention that are submitted to it, provided that the atates par­
t i e s to the case r ec ogn i.ze or have r ecogn i aed such jurí.sd í c t i on ,
whether byspecial declal'atiol1 pursuant to the preceding paragraphs,
ol' by special agreement.

As these provisions indicate, a State Party does not subject itself
to the contentius jurisdiction of the Court by ratifying the Convention.
Tns t ead , the Court ac qu i r-es that j ur i sd Lct i cn with regard to the atate
only when it has filed the special declaration referred to in pragraphs 1
and 2 of Article 62 or concluded the epecial agreement mentioned in para­
gl'aph 3~ The special declaration may be macle when a state ratifies the
Convention ol' at any time thereafter; it may a1so be macle for a specific
case ol' a series of cases. But aince the states parties are free to ac­
cept the Coul't's jul'isdiction atany time in a specific case or in gen­
eral, a case need not be rejected ipso facto when acceptance has not pre­
viously been granted, as ie is posaible to invite the atate concerned to
do so for that case.

A case may a l so be referred to the Cour t by s pec i.a l agxeement , In
speaking of the spec í a l ag r eement , Article 62.3 doe s not í.nd í.cate who



may c onc lude such an
resolved the Court.

Th i 1

In provi.d i.ng t ha t Stat e s t and t he Comari, "hall
have the r to 8ubmit case to the Court)" Article 61.1 does no
prívate par t i.e s stand t o i ns p r oc e ed Thus , an Lvi.dua I
who has filed a c ompLa i.n t with s i on c anno t br that case t o
t he Cour t , Thia I s not t o say case arLs out o f an i nd 1
c omp.La i.nt; c anno t t o the Cour t ; it may be r e f ar r-ed t o by t he Com-
mission or a State Party, but by the ind comp~aL"Q".~

The Converrt i.on , in Ar t i.c Le 63,1, cont s í ns che fo l Iwo i ng s t 10n

relating to the judgments that the Court may render:

l. If the Court finda that there has been a violation of a right or
freedom protected by thia Convention, the Court 8ha11 rule that
the injured party be ensured the enjoyment oi hia right or free­
dom that was violated.It eha11 also rule. if appropriate) that
the conaequence e o f che meaaure o r s i t ua t i on t ha t cons t i t uted
the b r e ach of such right o r f r eedom be r emed i.ed and t ha t f a i r
compensation be paid to the injured party.

This prov í.s í on í.nd í c a t ea t ha t t he Cou r.t mus t decide whether t he r e
has been a breach of the Convention and, if so, what rights the injured
party should be acc orded , Moreover the Court may a l so determine t he
steps that should be taken to remedy breach and the amount oí damages
to which the injured party LB entitled.

Pa r agr aph 2 o f Ar t í.c l e 68 of the Converrt i on exc l u s í.ve Iy c onc e r ns
compenaa t ory damage s , It provides chat the "par t o f a j udgmerrt t ha t

s t ipulates compenaat.oxy damage s may be execut ed in ene country conc e rned
in accordance with domes t í.c p roc.edure governing the execut í on o f judg-:
ments against the atate. 1I

In add í.t ion to regular j udgment s , the Cour t a l.so has t he powe r t o
grant; what might be d e sc r i.bed t empor-ary injunctions. This power í.a
spelled out in Artic le 61.2 o f the Converrt í.on , which resds as fo l l.ows r

In cases of e~treme gravity and urgency, and when necessary to avoid
irreparable damage to persone) the Court shall adopt such provision-
al meaSUres as it deems in matters it has under cons
tion. With respect to a e not yet submitted to the Court, it may
aet at the request of the Commission.

This extraordinary remedy is available in two distinct circum­
s t anc e s : the f i r st; consista of cases pend i ng befare the Cou r t and the
second involves complaints being rlealt with by the Commission that have
not yet been referred to the Court for adjudication.



In the
j une t ion e an
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t he r e que s t ed
this necessary

Iilt eategory
made t any

taneous
r e l f may
j ur í sd I c t i.on

The judgment rendered by the Court in any dispute submitted to it ia
"f i.na I and no t sub jec t t o appea L;" Moreover, t he "Sta t e s Par t s t o t he
Convention undertake to comply with the j t of the Court in any case
co which t.hey are e, iU (Art les 67 and 68 o f che Conven t ).

Enforcements of judgments of the Court are ultimately far the Gen­
eral As semb Ly o f the Or'gan i aat; The Couz t submi r e a r'epo r t on ita
&JOrk t o each regular se as i.on o f t he As aemb Ly , apec i fy i.ng t he cases in
wnich a state has not complied with the judgments and making any perti­
nent recommendationa. (Article 65 of the Conventian).

2. !he Court'g Advisory Jurisdiction

The jurisdiction of
r-end e r adv i so r y op i n i.on s
which r e ad s as fo Ll.o ws ;

the 1
Ls se t fo r t h

merican Court of
in Ar t i c le 64 o f

Human Rights to
t he Convenz i.on ,

lo The member s t ate s o f t he Or gan i.aa t i.cn may cousu l.t toe Cou r t

regarding the interpretation of thi8 Convention 01" of other treaties
concerning the pro cec t í.on o f human r i.gh t s in t he American s t ate s .
Witbin the i r epheze s o f compe t enc e , the o rgans Usted in Chapter X
of the Cnarter of the Organization of American States. as amended by
the Protocol of Buenos Aires. may in like manner coosult tbe Court.

2. The Coure, at tbe requeat of a member state oi the Organization,
may prov í de tb a t ata t e witb opí.rrí.ons regard í ng the compat Lb í Lí t y of
any o f Lt s dome s t í.c l a es wí.t.h the a fo reaa i.d Lncer'na t í.ona I instru­
menta.

Standíng to request an advisory op1n10n from the court is no!: limited to
the States Par t i e s t o t he Convent í on ; Lns tead , any OAS Member Sta t e may
ask for it as well as all OAS organs, including the Inter-American Com­
mi s s i.on of Human Rights, apec i.a Li zed bod i e s 'suc h as che roter-American
Commission of Women and the Inter-Americau Institute of Children, within
theír fields of competenee. Secondly, che advisory opinion need nol: desl
only with the interpretation of the Convention; it may also be iounded on
a request for an interpretation of any o cher t re a t y "concern i ng che pro­
tectíon of humao rights in the American States."

The Court la advisory j ur i.sd i c t i on po ee r enhanc e s t he Or'gan i.aa t i.cn i 8

capacity to deal with complex legal issues arising under the Conventioo.
Its advisory jurisdiction therefore ex r end s ce che po l i.t i c a I o rgans o f
the OAS in dealiog with disputes involving hUllian rights issues.

Pina Ll y , Ar t i c l.e 64.2 permi t s OAS Member St.a t e s t o seek an op i ni.on
f r om the Cour t 00 che extenc t o which che í r domes t i c La ws are compatible
with the Convention or with any other "American" human rights treaty.



Dnder
i.s Le t
to the

3.

At the end of 1980 only
on Human (Costa)
of the Court on al1 ~atters

t í on of che Oonvent Lon-,

However, on .January 21,
wíth Section Sixteen of
State Par t y t o depos í t
of the Court.

Government of Peru , in c omp Li.ance
~V"~~&bY'b~~U, became the second

of che j

Subs.equent.Ly , Venezuela, following che t i on o.f a j o i nt; r-e so Lu-
t í on on May 28, 1981 by ita Chambe.r of Deput SI and the Senate of t hat
country , on .Iune 24, 1981 j o i ned Costa and Pe'ru in ree oguí,s t he
jurisdiction of the Court.

Moreover, che Natí.ona I Cons t í.t.ut í.ona I AssembLy of Honduras, in Lt s
Dec r ee No. 51 dated March 31, 1981, che jurisdiction of the
Court. On September 9, 1981, the Government deposited the respective to
bec ome the Fourth State t.o j t i on the Cour t .

lt should be pointed out that, according to the provisions of Art­
ícle 62, any State Party to the Convention may accept the jurisdiction of
the Court in a specific case witbout recognizing it for al1 cases. Cases
may a Lso be submí t ted co the Oour t by spec í a l agreemerrt between Stat es
Partiea to the Convention.

Atable showing the status of r at i.f i.cat.í ona of the American Conven-
tion may be found at the end of reporto (Appendix IIr).

E. Budget

The presentation bf the· of the Court by Artie1e
72 of the American Convention which states that Court ahall draw up
its own budget and submit it for to the General Assembly through
the General Secretariat. The latter may nor
it. 1I Pursuant to Artice 26 of Statute, the Court administers ita own
budget.

For the bi erm i a I 1982-83 rbe Couz t submí t t ed a budge t; of $356,700
for 1982 and $382,300 for 1983. personnel iteros, the 1982
budget env í s.age.s can Lncr.ease of scme $30,000 over che 1981 budge t; and an
add i t i.on of some $.20,000 for 1983. In submi.t t i.ng Lt s budge t the Cour t
,did not consider the increase to be conaidering in particular
t hat t.he Court I s 1980 budge t; was an maasu're which peov.ided an



un r e a Li.s t i.c base f r om wh i ch
th i s b i enn i a I t t ake
far thoRe years, baaed 00. the
vent i on whi.ch are acc ep t
creasing indicat that the
advisary opinions.

1981 "HUI

ara en l
ol: State

f t.he Cour t
nuraber

The on1y personne1 item
for a permanent librarían to take charge of the
tation center necesBary fol' the opel'ation of the Coul't.

The budg e t; presented by t he Court was r educed by t he Adví.ao ry Com­
mí s s i on 00. Admi.ni s t r a t í.ve and Budge t ary Mattera (CAAAP) t o $290,500 in
1982 and $299,200 in 1983. The s e figures wer e further r'educed by che
Comm i s s í.on 00. Program-Budget; to$284,100 in 1982 and $288,900 in 1983.
However, in its meeting he1d 00. August 6, 1981, after hearing the presen­
tation of Judge Thomaa Buergenthal 00. the needs of the Court, this Com­
mi s s í.on ar r i.ved at a conaensus o f a total budge t o f $300,000 for che
Court for the year 1982.

F. Re1ations with other organs of the system and with regional and
worldwide agencies of the same kind

The Court has close institutional ties with its sister organ of the
Amerícan Convention, the Inter-American Commission 00. Human Rights.
These ties have been solidified by a series of meetings betwee~ members
o f the two bod i es , The Cour t a l so mai nta i.ns cooperat í.ve r e Lat Ions with
other DAS bodies working in the area of human rights, Bueh as the Inter­
American Commission of Women and the Inter-American Juridical Committee.
It has e s t ab Lí shed e spec í.a l l y s t rong t í es with t.he European Court o f
Human Rights, which was established by the Council of Europe and
exercises functions within the framework of that Organization comparable
to those of the Inter-American Court. !be Court also maintains relations
wi t h the pertinent bod i.es of the Uai t ed Nat Lons such as che Comraí as í on
and Committee 00. Human Rights and the Dffice of the High Commissioner for
Refugees.



11.

Tbomas
Third

theGel1 "'
1980 in

A.

The Cour t was
eral Assembly of
.washi~gton. D.C.
Rodolfo
Burgerrthal,

1:0

Mattersofthe anda
t.he ion of

work acceep'Lí.shed by t he
memberstat.es of che OAS

onHuman Ri.gh t s and
t o use che consu Lta t i.ve ,

.by ehe Converr­
session of

The Repor.t ofthe eour!: was
the Gommission onJuridic.al and
draftr,e.solution was adop t.ed by consensus
the OrganizationofAmerican States for the
Court andalso expres aang the thatmore
would r at í.fy o'r adher e to
adopt; "Themeasures that wi 11 enab.Le them
conc i.Li.acory and jurisdictional
t ion. 11 This draft r e so.l.ut.í.on ~7as

the Aas embl y , (AG/RES. 507 (X-O/SO).

TheCourt had drawnupabudget of$439.000 for 1981which, af t er
two hear-íngs by theOAS Programand Budge t; Commission, was r educed t o
$240,400,the sum adoptedby the General

At its Tenth Regular Session,
of Procedures so as to
agencies of the inter-American
sembly with che right to speak. 1V

the General As aembIy amended i t s Rules
the Gourt as one ofthe "organs or

(that>may at t end t.he General As-

alsomade theGeneral .Asl!íembly in che
Inter-An,erican Commisslon 00 Human

human in Cuba. Onthat occ a-
anonthe matter be

resolution was notadopted
¡¿',necessary votes.

.th.at
Howev:el',
Ilof

Re ference tothe Court
case relating t.o the competence
Rightstodeal the
s.i.on it was formally
seught .f.r om the Couz.t,
because i.treceiv:ed only

B. Fourth Regular Session oí tllce c.ourt

The Courth.eld
seat in San José.
Pj.z.a Es c aLaare
Huntley Eugene Munroe,
ThomasBuergenthal. .Judge
commí.rments,

Ses s i.on .Janua.ry 15-24, 1981at í t s
attended this session: Rodolfo

Sánche.z (Vice Pce.s.ident ) •
Ordofiez . Quintero,Carlos Roberto Reina and

Nikkenwasunable .toattend due toprior

The judges amended the Rules of Procedure t.o
.t.o deleg,atethelegal o.ftheCourt.
Rules ,of. Procedure now

thePresident
Art ie le 4. 20fthe



t ed serrt t o t he Government o f Costa
Agreem,enl: be t eeen t he Cou r t; .the ho s t

thal: 11 govern auch m~tters as the i~muni~

persone appear before the Court.

The Cou r t aleo
f o r i t s approva 1 che
setting forth the standards
tiea of the judges and those

"The president may de in í f i c
legal t~t of the Court to
o f toe i.f necee t o
Secre

The Ccur t dre w up a draft budge t fo r che b i.enn i a l l'JJo¡;,-oJ which í r
then sent to the appropriate s of the ization. As ia detailed
in an ear l í er p ar t of t hí.s Repor t , the j udge s dec i.ded cha t t he suma o f
$356,700 and $382,300, r e spec c i.ve Ly , would mee t t he f i nanc need s of
the Court for those two years.

Lnc luded in t he agenda o f t h i,s se as i.on was a spec i.a I
whích the Ambassador of Peru in Costa Rica formally announced
t aric e by h i s Government o f t he compulsory· j ur i sd i.c t i.on of
American Court in a Ll cases. Tbis ceremony took place at;
moment of the deposit of the instrument of acceptance io. the
OAS in Washington, D.C.

meeting an
t he accep­
t he Inter­
t he actual

seat of the

The Court honored che memory of t he late Pr'e s í.derrt o f the European
Court of Human Ri.gh t s , Pro f , Giorgio Bal Lado r e Pa l l i.e r i , in a ceremony
Which was a t t ended by t he Ambas aador. oí Lta Iy in Costa Rica, o f f i.c i a Ls o f
the Costa Ri c an Foreign Ministry and some o f h i s fo rme r s tudeut s , The
President of the loter-American Court spoke of the contributions oí Prof.
Balladore Pallieri in the field of human right8 and recalled the partici­
pacion of this late jurist in the drafting of the American Convention on
Human Ríghts at the Specialized lotar-American Conference 00. Human Rights
in 1969.

The Cour t t ook advan t age o f t hi.s ee s s i.on to i ns t a l I the Executive
Counc i.L o f t he In t e rv-Ame r i c an Institute of Human Righ t s , which has ita
seat in San José. Tbe Charter of the lnstitute had been approved by the
Leg i s Lat í.ve Branch o f Costa Rica on oc cober 15, 1980. The f i r s t Execu­
tive Counc i.I ia composed of Thol11aa Buergenttra l (Pre a í dent ) , Marco Gerardo
Monroy Cabra and Carlos Rober t.o Reina (Vice Presidenta), Héctor Cuadra,
Carmen Delgado Vo t aw, Tom J. Farer, Raú L Ferrero, Heribert Colsong,
Hector Gros Espiell, Jorge A. Montero, Pedro Nikken, Gonzalo Ortiz
Martín, Eduardo Ortiz Or t i.z , Cr i s t i an Tattenbach, Luis Demet r í.o Tinaco,
.Jud i t h Toroey and Fernando Volio Jiménez. According to t he Statuue o f
the lnstitute, the other judges of the Court are ex-oficio members of the
Executive Council.

At í t s
distinguíshed
Lns t i tut e •

first meeting the Council e1ected Hernán Montealegre, a
Chi Le an lawyer, as t he f i r s t Executíve Director o f che



C.

The
All of tñe

Court 1 5

In acc ordance
j udge s and nat
Carlos Roberto
siden!: and

of favor
of

Pedro A.
~ for a

che per
Cou r t t he j
Nikken (Venezuela)

twoyearso

í.on o f
e Lec t ed

Pre~

The Court received and application froro the Government of Costa Rica
in whi ch the Lat t er asked the Cour t; ce dec whether tbe r e had baen a
violation of human in a case the death of a young Costa
Rican , accu seé of t ac t í.v í t who was k i l l ed in her j ce l.l
by a member o f che Civil and in che case of the wounding o f her
t wo c e.H r-nrat es , In ita app l i,c the Cove rnraent; wa i.ved t he r eqci.rement
of t he exhaus t.i on o f dome s t i c and t he pr-oc edunes be fo r e t he
lnter-American Commission on Human Rights set forth in Articles 48-50 of
the American Convention. With re~pect to this case~ the Court decided to
request the Government of Costa and the Inter-American Commission to
pr'esent; the i r pc í nc s o f view on the jus í.sd í.c t í.cn o f the Ccur t; in che
present case and resolved to dee th preliminary question in a
spec i a I meeting. t o be he l.d in Ncvember of 1981. The coure I s dec i s i.on í s
t'eproduced in Appendix le

The COtirt received the observations of the Government of Costa Rica
ro the draft Headquar t e r s Agreement be tween the Cour t and the Government
and, in turn~ made various counter-proposals. These were accepted by the
Gove rnment; and the Agreement was s.i.gned by the Fore í.gn Minister and t he
Minister of Justice and the President of the Court in a ceremony that was
he Ld Sep t ember lO~ 1981 in th~ Ministry of Fo r e i.gn Affairs o f Costa
Rica. This Agreement (Appendix rr) has now been senc eo the Leg í.a l at í.ve
Assembly of the host country far ion.

In observance of the of the birth of Andr's Bello~ the
Cour t honored t lt i s di Venezue.Lan at and jur-i.at., The
main speakers at thia event were Dr. Rafael Caldera~ ex-President of tha
Repub Lic o f Venezuela and of the Bello Soc i.et y , and
.Judge Pedro Ní.kken , The ceremeny was at t endad by, h i.gh governmenta l of­
f iici a l s , t he diplomatic c c r-ps , ouher d i s t Lngu.iahed gues t s , At che
cOnCl-ul:lÍbn of the ceremony ~ Di. Caldera the Court· with a. buat
o f Béllo and Ambassador Aquiles Cer t ad Venezuela donated an engrav í.ng
of the fámous Venezuelarr ta theCourt.

The Court he Id a s pec 1 mee t t he Pre s í.dent; of che General
Assembly of the Uní t ed Nat í ons ~ Ambas eador Rud.i.g er von Wechmar ~ who WBS

on an of f i c i.a I v í.s i t t o Costa Rica and í nformed h i.m of che ac t iv i t í.as of
the Cour t ;



!he Court also heard the report of the President and Executive
Dir ec tor of the Lnt e r-rámer i can Lns t i t ut e o f Human Rights» .Judge
Buergenthal and Mr. Montealegre» respectively» on the development of the
Ina t i t ut e , They r epor t ed that; the Ins t i t ute had r ec e i.ved considerable
encouragement from government agencies of the Americas and Europe as well
as from international institutions interested in human rights. Spe­
cifically ment í.oned Were f i.nanc i a I cont r í.but í.ons and concrete plana to
collaborate in seminars, symposia, etc. on the subject.



t\PPENDIX

GOVERNMENT OF COSTA RICA (IN THE MATTER OF VIVIANA GALLARDO ET AL.)

W G 101/81

DECISION

WHEREAS

l. The Government of Costa Rica, represented by Elizabeth Odio
Benito, the Agent duly accredited for this case by that
Government, and invoking Article 62 (3) of the American Con­
vention on Human Rights, submitted to this Court on July 15,
1981 an application requesting the Court to decide whether
in the case involving the death of Viviana Gallardo Camacho
and the wounding of Alexandra María Bonilla Leiva and Magaly
Salazar Nassar the national authorities of Costa Rica committed
a violation of human rights guaranteed by the Pact of San José,

2. The Government of Costa Rica has stated that, for the purposes
of this case, it "formally waives the requirement for the prior
exhaustion of all domestic legal remedies and the prior exhaus­
tion of the procedures set forth in Articles 48 to 50 of the
Convention,"

3. The Government of Costa Rica further requested that "if the
Court should decide that it lacks the power to deal with the
applicationbefore the procedures set forth in Articles 48 to
50 of the Convention have been completed, this application be
referred to the Inter-American Commission on Human Rights
pursuant to the terms of its jur i sd ic t ton ,"

CONSIDERING THAT

1. Costa Rica, as a State Party to the American Convention on
Human Rights which, in addition, has accepted the general juris­
diction of this Court pursuant lo Article 62 of the Convention,
has standing to submit cases to the Court under Article 61 (1)
of the Convention;



2. Article 46 of
prior exhaustion
its meáning a
nized principles
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3. Article 61 (2) of the Convent ion prov ides that "In arder for
the Court to hear a case 9 it is necessary that the procedures
set forth in Ar-t i cl es 48 to 50 sha l l have been comp l eted ;"

4. The circumstances of this case require the Court to decide
first on the €ffect to be given to the waiver af the aforemen­
tioned procedures by Costa Rica and, in general, to determine
its jurisdiction to deal with the case at this stage;

5. Article 57 af the Conventian provides that "the Conm is s ion
shall appear in all cases befare the Court."

NOW, THEREFORE, THE INTER-AMERICAN COURT OF HUMAN RIGHTS

1. Decides that , befare determining whether it has jurisdictian
and before considering any other aspect of the case, it is
appropriate for this Court to give the GQvernment of Costa
Rica and the Inter-American Commis~ion on Human Rights the
opportunity to present their views concerning the jurisdiction
of the Court to deal with the case at this stage.

2. Requests that the Government of Costa Rica present its arguments
concerning the jurisdiction of the Court to deal with the
instant case at this stage.

3. Requests that the Inten-Amer-í can ,Commission on Human Rights,
taking into account Article 57 of the Convention, provide this
Court with its views concerning the jurisdiction of the Court
to deal with the instant case at this stage.

4. Instructs the Presldent, after conferring with the Government of
Costa Rica and the Commission, to set an appropriate period
within which the pertinent submissions are to be presented and,
fol10wing consultation with tne Courtls Permanent Commission, to
convene the Court to render a decision.



Done in Spanish and English, the Spanish text being authentic, at
the seat of the Court in San José, Costa Rica, this 22nd day of
July, 1981.

5. Instructs the Secretary to transmit the present resolution
to the Government of Costa Rica and the Inter~American

Commission on Human Rights and to bring i adoption
the attention of the States Parties to the Convention and
the Secretary General of the Organization of American
States.

PEDRO A. NIKKEN

CESAR ORDOÑEZ

ROOOLFO PfZA

CARLOS ROBERTO RE INA
PRESIDENT

HUNTLEY EUGENE MUNROE

MAXIMÓ CISNEROS

THOMAS BUERGENTHAL

CHARLES MOYER
SECRETARY



16 - APPENDIX 2

AGRE~MENT BETWEEN THE GOVERNMENT OF THE REPU8LIC COSTA RICA AND
THE INTER RICAN COURT HUf1AN RIGHTS

WHEREAS:

The Government of the Republic of Costa Rica signed the Amer)can Conventíon

on Human Rights (Pact of San José, Costa Rica) on November 22, 1969 at the

Specialized Inter-American Conference on Human Rights;

The Legislative Assembly of the Republ ic of Costa Rica ratified the American

Conventfon on Human Rights by means of Law No. 4534 of February 23, 1970;

Costa Rica deposited its instrument of ratification of the Pact of San José

on April 8, 1970 with the General Secretariat of the Organization of Ameri­

can States;

The American Convention on Human Ríqhts , which provides for the creation of

the Inter-Amedcan Court of Human Rights, entered into force on July 18, ,~

1978and, as a consequence, the States Parties to the Convention, during the

Seventh Speclal Session of the General Assembly of the OAS, elected on May 22,

1979 the first seven judges, who were sworn in by the Secretary General of

the Organization at the seat of the regional body in Washington, D. C. on

June 29, 1979; the Court being later installed in its own seat in a ceremony

which took place on September 3, 1979 in the National Theatre in San José,

Costa Rica;

The General Assembly of the Organization of American States, at its Eighth

Regular Session, held in June 1978, in adopting Resolution AG/RES. 372

(VIII-0/78) recommended that San José, the Capital of Costa Rica, be the

seat of the Inter-American Court of Human Rights;

The representatives of the States Parties to the American Convention on Human

Rtghts, at the Sixth Special Session of the General Assembly of the Organiza­

t ion of American States, in el meeting held on No vembe r 20, 1978 in accordanc.e

withArticle 58 of the Convention, chose San José, Costa Rica as the seat ~f

the Court;

r

A

t



CHAPTER 1

JURIOICAl PERSONALITY AND ORGANIZATION

s of

ral

s 11th

The Court has its seat, which shal1 be ínternational in nature,
Costa Rica. The Secretariat of the Court shall be established

17

The Sta tute of In r rican
Resolution AG/RES. (IX=D/79) t Ni
Assembly of the DAS, held in La Paz,

its Article 27.1 that the relatíons of the

ARRIVE AT THE FOlLOWING AGREEMENT WrTH THE HOST COUNTRY WHICH INCLUDES

THE IMMUNITIES AND PRIVIlEGES OF THE COURT, rrs JUDGES~

ITS STAFF, ANO THOSE PERSONSWHO APPEAR BEFORE IT.

be governed through a headquarters agreement and a1so proví in its Arti-
cl~ 15.5 that the immunities and privileges of the j~dges of Court Bnd

i t s staff may be regulated or supplementedby multilateral or bilateral
agreements between the Court, the OAS and its Member States;

The Government of Costa Rica, hereinafter Government, represented by its
Minister of Foreign Affairs and Worship, Dr. Bernd Niehaus Quesada, and its

Acting Minister of Justice, Lic. Mercedes Valverde Kopper, on the one hand,
and the Inter-American Court of Human Rights, hereinafter Court, represented
by its President, Dr. Carlos Roberto Reina, on the other hand,

1: The Inter-American Court of Human Rights is an autonomous---:;..=--,,-

udicial body of the inter-American system established by virtue of the
can Convention·on Human Rights .. The Court possesses intern~tional

ri dica 1 persona1ity and en.ioys a11 the rights, attributes and povers due
t in accordance with the provisionsof the Conventton, its Statute and its



ARTICLE 3: To ni s t t ec t i ví t í
='"'1"" •

the t it wi l l carry out in lic Ri r

into agreements of tion with s insti tions law se 1s, r

associations, courts, ies and tiona1 er research institutions

dealing with disciplines re l ated te human rights in order to obtain the ir
cooperation and to strengthen and promote the juridical and instítutional
principles of the Convention, in general, and of the Court. in particular.

CHAPTER Ir

LEGAL CAPACITY, PRIVILEGES AND IMMUNITIES OF THE COURT

ARTICLE 4: In accordance with its nature as a juridical person, the

Court is able to:

a) enter into contracts;

b) acquire immovable and moveb le property in fulfillment of the

goals of the institution and to dispose freely of these assets

and,

e) institute legal and administrative proceedings, when it is in

its interest, with capacity to waive the jurisdictional immunity

which it shall enjoy in Costa Rica as an international body.

ARTICLE 5: The Court shal1 enjoy the immunities and privileges set forth

in the Agreement on Privileges and Imn¡unities of the Organization of American

States of May 15, 1949 (ratified by Costa Rica by means of Decree-Law No. 753

of October 6, 1949), mutatis mutandts. as well as any other provided for in

the present Agreement. tal<ing into account theimportance snd independence of
the Court.

ARTICLE 6: I The pr~mises and archives of the Court shall be inviolable;
these, its property and assets. wherever located. shall be immune from search,



ARTIClE 8: Without being restricted by financial controls, regulations or
moratoria of any kind, the Court:

requisition, confiscation, expropriation a any o inte ce,

whether by executive, adminis tive, j ieíal or 1 is tive action,

a) may hold funds in a foreign currency and aperate accounts in

any currency;

assets, incorne and other property shallThe Court,

b) shall be free to transfer its funds within the country or to

another country and to convert any currency held by it into

any other currency.

e) customs duties, prohibitions and restrictions, present or

future, on imports and exports of its publications.

a) ~ll direct taxes, present or future, except when such taxes

are charges for public utility services;

b) customs duties or charges of a like nature, and frorn any other

taxes, contributions or restrictions, present or future, with

respect to articles and vehicles which it imports or exports

for its official use. It is understood, however, that articles

imported under such exemptions shall not be sold in the country,

except under condition~ agreed ta by the Government, which may

not be less favorable than those established for resident

diplomatic missions;

ARTIClE 7:

exempt from:

ARTICLE 9: The Court, its assets. incorne dnd other property shall enjoy
immunity from every form of judicial or administrative process and shall not

In exerc;s;ng these rights, due regard shall be paid to any recommendations

of the Government insofar as it is considered that effect can be given to

such recommendations without detriment to the interests of the Court.



ARTICLE 10: Ihe Court shall enjoy in the Republic of Costa Rica a total

franking privilege anda favorable treatment of its official communications

equal to that accorded to diplomatic missions in the matter of priorities,

rates and taxes on cables t teletypes t telegrams t radiograms) telephones and

other means of communication as well as in press rates for information to
be made public by any means of communication.

i r s í t

It is t

s ting s asse

be subject to jurisdiction of tional

expressly wai its immunity in a

such waiver of immunity shall not have

and property to any measure of execution.

No censorship shall be applied to the correspondence and ethep official

cemmunications of the Court.

The Court shall have the right to use cedes and te send and receive its

correspondence by courier or sealed peuches t enjoying for the purpose the

same privileges and tnmun i t tes as the ma i l , courters and diplomatic pouches ,

CHAPTER 111

IMMUNITIESAND PRIVILEGES OF THE JUDGES OF THE COURT

ARTICLE 11: In accordance with Article 70 of the American Convention on

Human Rights, the judges shall enjoy, from the m~~ent of their election and

throughout their term of office. a11 of the immunities and privileges, ex­
emptions. including customs exemptions) granted te the heads of diplomatic

missions accredited to the Government of Costa Rica, which shall not be

less than those granted by the Vienna COl1vention on Diplomatic Relations,

ratified by the legislative Assemb1y of the Republic of Costa Rica by means
of law No. 3394 of September 24, 1964, and by the Agreement on Privileges

and Immunities of the Organization of American States of May 1S t 1949 t



Ad-hoc and interim judges shall enjoy the sarne immunities, privileges and

exemptions during their term, with tne aforementioned exception referring

to nationals of the country.

di

7

t

means

in

ified by the Republic of Rica

tober 6, 1949, and other treaties in

of reciprocity.

W~'~O\"pr, the Government of Costa Rica shall not grant tax or patrimonial

for·those judges who are nationals of the country, except with

spect to their officialacts or in relation to their service with the

urt but, in any case, they shall not be subject to measures of administra­

ive or judicial restriction, execution or compulsion, unless their immunity

has been waived by the Court.

application of the immunities and privileges set forth in this Article

rding the private or economic professional activities of the judges

shall be in line with the provisions of paragraphs 1, 2 and 3 of Article 31

of the Vienna Convention on Diplomatic Relations.

ARTICLE 12: The judges of the Court shall have the right to hold, from the

moment of their election and throughout their term of affice, a Costa Rica

diplomatic documento

If the country of origin does not iS$ue a diplomatic passport to a judge,

the Court shall request the Government of Costa Rica to issue ~im a Costa

Rican diplomatic passport, if it is considered necessary to discharge his

functions.

Judges on affical visits to countries in which the Republic of Costa Rica

has diplomatic missions or consuls shal1 ha~e the right to be received and

aided by those missions and consuls and to receive the courtesies in
keeping with their high position.
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agents, with the same conditions and

this Agreement.

CHAPTER IV

IMMUNITIES AND PRIVILEGES OF THE SECRETARY AND

DEPUTY SECRETARV Of THE COURT

ARTICLE 14: In order tnat they may carry out their dut íes , theSecretary
and the Deputy Secretary of the Court and the í r family members spec í f ted in

Article 13, shall-be granted the same immuníties and privileges, exemptions,

includfng customs exemptions that are granted to the judges in Article 11,

with the same exceptions set forth in that Article and the exception that

they sha11 not be granted the category of chiefs of miss ion.

CHAPTER V

IMMUNITIES AND PRIVILEGES OF THE STAFF OF THE COURT

ARTICLE 15: The technical and administrative staff of the Court shal1 enjoy

the same privileges and immunities, with the same conditions and exceptions,
provided far in the Agreement on Privileges and Immunities of the Organiza­

tion of American States of May 15, 1949, ratified by Costa Rica by means of

Decree-Law No. 753 of October 6, 1949, mutati's mutand is , as wel1 as in any
other treaties in force.

ARTICLE 16: The Court, through í t s Secretary or Deputy Secretary, shall

inform the Government of the names of the staff members entitled te the
prerogatives and immunities mentioned in this Chapter.



ARTICLE 17: The Executive Branch and the Inter-American urt of Human

Rights shall regulate by conmon accorc th í s Agreement and sha l l es tab l i sh

the equivalencies and prerogatives of diplomatic courtesy of the judges.

secretaries and staff members of the Court, in accordance with the American

Convention on Human Rights, the Statute of the Court and the other instru­

ments cited in this Agreement.

VI

ARTICLE 18: The precedence of the Court and of its judges as well as other

ceremonial aspects shall be determined by an exchange of notes between the

Minister of Foreig" Affairs and Worship and the President of the Court.

taking into account the standards applicab1e to other international courts

of jus t ice .

CHAPTER VII

FACILITIES OF IMMIGRATION AND RESIDENCY

ARTICLE 19: The judges and all professional staff members of the Court.
be they pel'manent ol' temporary, and their relatives who live with them.

shall be immune from immigration restrictions and alíen regístration and

shall be aided in entering. residing o.nd 1eaving the country in fulfil1ment

of theil' missions. This provision shal1 o.1so cover those persons, although

not professional staff members of the Cour-t , who vi s i t the country at the
request of the ins t í tut ton in order to carry out dut íes related to the ful­

fillment of official missions.

E 20: The Ministry of Foreign Affairs and Worship sho.ll issue to the----
pl'ofessional staff members of the Court and their relatives who live with

hem, whose position has been officiqlly communicated to the Ministry and

ith l'espect to whom the necessary information has been furnished, o.n identi­

cation document which shal1 vouch for their condition to the national

thorities.



21: preví s ions ious a id es s 11 not

submf t t ! so t t ons
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ARTICLf 22: Nene of these provisions she11 thought to exclude the
application of.the rules of health and quarantine.

CHAPTER VIII

CHARACTER OF THE IMMUNITIES AND PRIVIlEGES

ARTICLE 23: The tmnun i t i es and pr ív t leqes are granted to the profes s tona I

staff members of the Court exclusively in the interest of the institution.

Iher-efore , the President of the Court she l l wa ive the immunity ofany profes­

sional 01'" other staff member in any case where, in his opinion, the immunity

would impede the course of justice and can be waived without prejudice to

the interests of the Court.

The immunities and privileges of the judges may only be waived by the Court.

ARTICLE 24: The Court, when so requested by the Government, sha l l coopere te

with the appropriate authorities of the country to facilitate the proper

administration of justice, to ensure the observance of poliee regulations dnd

to prevent the occurrenee of any abuse in connection with thé immunities and

privileges mentioned in this Agreement.

ARTICLE 25: The Court shall take the necessary measures for the appropriate
settlement of dfsputes:

a) ari·sing out of contracts or other ma tters of a prívate law

charaeter in which the Court 15 a party;

b) involving any professional staff member of the Court in whieh

he enjoys tnmun i ty , if immunity has not been wa ived by the

President in accordance w1th Article 23.



IMMUNITIES AND PRIVILEGES OF THeSE PERSONS

WHO APPEAR BEFORE THE COURT

ARTICLE 26: The Government of the Republic of Costa Rica shal1 recognize

for the representatives of the parties, their advisors and attorneys, for
the representatives of the Inter-American Commission on Human Rights and.
for those persons who are asked to attend as wel1 as for witnesses, experts
and other persons whom the Court decides tp hear, the following immunities
and privileges:

a) The immediate granting of a visa which will permit them to
enter Costa Rican territory and remain there. To this end,

the Government shall order the appropriate measures.

b) The immediate granting of a travel document tha t will enable

them to appear before the Court, when this is necessary be­
cause of the lack of the sam~ and the impossibility to obtain

one in their country of origin or residence.

e) Immuníty from al1 administrative or judicial proceedings
duríng their stay in the country. However, this immunity may
be waíved by the Court, when it considers it necessary.

The same immunities and privileges shall be granted tothose persons who
appear as víctíms or claimants in the cases.

The il11T1unities and pr iv t leqes referred te in th ts Article sha l l sxtst fer
the aforementioned persons from the moment that the Court has i nfonned the
Government of Costa Rica of their summo~s until tbe end ~f the case.

In addition, the aforementioned persons shal1 not be held responsible with
regard to words spoken or written or acts done by them in the course of a
case or proceedings before the Court.



26 ~

x

ARTICLE 27: The resolutions of the Court and, in the event, of its

President shall have the sarne force as those handed down by the courts of. .

Costa Rica~ once the resolutions have been communicated to the pertinent

administrative and judicial authorities of the country.

CHAPTER XI

THE CONTRIBUTION OF THE HOST COUNTRY TO THE
FUNCTIONING QF THECOURT

ARTICLE 28: As a contrioution of the host country to the functioning of
the Court~ the Government of the Republic of Costa Rica shall:

a} Continue to make an annual grant of an amount not less than

that allotted to the Court during its first year in operation,

and which was included in Law of the General Budget of the
Republic of Costa Rica for the year 1980.

b) Make available to the Court ·an appropriate locale for its

operation.

CHAPTER XII

FINAL ARTIClES

ARTICLE 29: This Agreement shall enter into force when it has been

approved by the Legislative Assembly of the Republic of Costa Rica and rati­
fied in accordancewith the pertinent constitutional proceedings.
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ARTrCLE 30: Each of the contracting ~ by t g

introduce amendments to this Agreement as wel1 as 51gn 15 or
ments based on the present Agreement. They shall en into force in

accordance with the constitutional provisions in effect.

ARTIClE 31: Jhis Agreement shall be in effect as long as Costa Rica is a
State Party to the American Convention on Human Rights and seat of the
Court. However, the immunities and privileges included herein shal1 continue
in force during the period necessary for its transfer.

In faith whereof, the undersigned, duly authorized to do so, sign two origi­
nal copies of this Agreement in the City of San José~ Costa Rica, this tenth

day of September one thousand nine hundred and eighty-one.

DR. BERND NIEHAUS QUESADA
MrNISTER OF FOREIGN AFFAIRS

ANO WORSHIP

LICDA. MERCEDES VAL VERDE KOPPER
ACTING MINISTER OF JUSTICE

DR. CARLOS ROBERTO REINA
PRESIDENT
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Chí
Ce .l VIIllllll 1,<l1li

COa ea A;I.'••­

no.inic.n Republic3• 4

EcuaderJ

El lvader
Crenada6
Cuate..la
Haid2
Hoodurlll
Jauica1
Hexico
Nica.ragua
Pa~

Paraguay
PeruS·
United State.'
Urugully5
Venezuela

July 31 9 1973
Apdl 8 9 1970
April 19 8 1978
Dec 28, 1917
June 23, 1978.3,5
July 18, 1978
Hay ;2S, 19785
Sept r 27, 19772
September 8, 1977**
August 7, 19183
Maren 24, 1981***
Sept ember 25, 1979
June 22, 1978

July 28, 1978 j

* COlta R.ica and Peru depod;ted, at the General Secretadae en July 2,
1980 January<21, 1981" tively, inltrnment8 recognizing the
e tne In Commi"ion Human Rilht. end tne
juri.diction ef the rican ceu re ef Right SI t in accordance
wíth Artidel 45 and 62 of ehe ConventioD.

** Hondura. depoe i t ed t at the General t 01.1 September 9» 1981»
t he in'strument recognizing the jurhuUction o f ehe Inter-American Court
o f Human Rightll, in aceo rdanee wil::h Article 62 o f the convene.Icn ,

*** Da te ol re~eipt of the inltrument ef acceas í cn , Lt coneaíns twe
interpretadve8tateMntll and one :'ell\lervatien. The neC:filluary procedure
wi11 be taken in eonformity with the Vienna Convent í on on ehe Lew al
Treetie ••

"""",~IA,,,,,,,,,'¡can
le den ef tb e

accordence wÍi:.h

**** Venezuela reeegnized the ccmpetenee ef the
~un Ri¡htll en A'Ulust '9. 1977 arad

Inter-AmedcíI$l Court of HU¡UUln Rígh!:s en June 24»
Articlel 4' end 62 ef the Convencien.

(Corte. )
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Si~ned t G~fie

Adhe red ,

77.

7 ~ 1t on p

on
on
on July
on June

e t:

d ec Lar-a r
at t he Gene
reservat i en,
at I::he General
at che General
a t t he cener-a
at the General

With a
Si
With a
Signed
Signed
Signed
Signed

lo
2.
3.
4.
s.
6.
7.
8.
9.

The ori64"~¿ instrument lB
which i5 a1so the Qel)o~i of

The Convent into on July 18 s 1978» the date en
which Grenada deposi its trument of ratifica- tion» con8tituting
t he e l eventh ratification requí red by che Convention. With respect te
any state that ratif adheres fter. the Convention wil1 enter
into force on the date af the depa~it af lts instrument af ratification
al" adherenc e ,

1t was registered with tne United Natians an August 219 1979.

September 9» 1979
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