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I. EXECUTIVE SUMMARY 

We are children of Mother Earth.  We are proposing solutions to postpone the end 

of the world. 

- Txai Suruí, 26-year-old activist, member of Brazil’s Paiter Suruí 

Indigenous community and founder of the Indigenous Youth Movement of 

Rondônia.1 

Siento ansiedad climática a diario.  Hago todo lo que creo poder hacer poniendo de 

mi parte pero estoy resignado.  Siento depresión, pérdida del sentido de vida y poco 

interés en pensar a futuro.  No planeo, no tengo sueños ya.   

(English translation: I feel climate anxiety daily.  I do everything I think I can to do 

my part, but I am resigned.  I feel depressed, having lost the meaning of life, and with 

little interest in thinking about the future.  I don’t plan, I don’t have dreams 

anymore.) 

- Ricardo León V.R., Avaaz member from Colombia 

1. Humankind is facing quite possibly its most formidable challenge of all time.  The 

disastrous effects of climate change pose grave threats to both human communities and the 

natural world.  It is the prevailing consensus of the scientific community that, left 

unchecked, climate change will produce frequent and extreme weather events – from 

devastating hurricanes to unyielding droughts to all-consuming wildfires.  Climate 

breakdown will jeopardize food and water supplies, disrupt ecosystems, and drive to 

extinction the flourishing biodiversity that this planet once had. 

2. In the words of United Nations (“UN”) Secretary General António Guterres, “[c]limate 

change is here.  It is terrifying.  And it is just the beginning.”2  No longer are these threats 

in the distant future.  July 2023 was the hottest month ever documented, twinned by record 

low sea ice and record high ocean temperatures.  Melting glaciers and rising seas threaten 

our coastal cities, wildfires are destroying forests and homes, deserts are enlarging, and 

forests are shrinking.  Without immediate and comprehensive action, people and the planet 

may not survive this human-induced catastrophe.  The only answer is a truly collective 

 
1 Time, “Txai Suruí”, available at https://time.com/collection/time100-next-2023/6308542/txai-surui/ (last accessed 18 
October 2023). 

2 United Nations, Secretary-General’s opening remarks at press conference on climate, 27 July 2023, available at 
https://www.un.org/sg/en/content/sg/speeches/2023-07-27/secretary-generals-opening-remarks-press-conference-
climate (last accessed 18 October 2023). 

https://time.com/collection/time100-next-2023/6308542/txai-surui/
https://www.un.org/sg/en/content/sg/speeches/2023-07-27/secretary-generals-opening-remarks-press-conference-climate
https://www.un.org/sg/en/content/sg/speeches/2023-07-27/secretary-generals-opening-remarks-press-conference-climate
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response – with governments, individuals, communities, and corporations all having a role 

to play.  Among those, States play the most central role in ensuring that the human rights 

of all, but particularly the most vulnerable groups in our society, are respected, protected 

and fulfilled. 

3. Avaaz is a non-profit organization launched in 2007 with a mission to empower its now 70 

million members across the globe to take collective action on pressing global, regional and 

national issues.  We make this submission to the Inter-American Court of Human Rights 

(the “Court”) to highlight the disproportionate effects that the climate crisis is having on 

some of the most vulnerable members of society: namely, children and Indigenous Peoples.  

Based on Avaaz’s work with young people and Indigenous communities, it is clear that 

those who contribute least to climate change are among those most harmed by it, while also 

having among the least participation and representation in political and decision-making 

processes. 

4. Given the disastrous consequences of climate change, it is little wonder children and young 

people – who have contributed little to climate change but will feel its effects over the next 

several decades – are facing a level of hopelessness that has become a new mental health 

crisis.  A growing body of scientific and medical research has identified a new 

psychological phenomenon: climate anxiety, which presents as deep psychological distress 

caused by the planet’s deterioration. 

5. In the words of Avaaz member Sol A. from Argentina: “Tengo 20 años y mi ansiedad 

climática es tan grande que desde que tengo 18 ya decidí que me iba a suicidar cuando 

todo llegue a su punto culminante.  Me quitaron mi vida, mi esperanza a un futuro, mis 

ganas de vivir, pero no me van a quitar mi muerte.  Yo quiero ser quien decida cómo 

morirme, y lo voy a hacer yo misma porque quiero sentir que tengo control sobre, al menos, 

en una mínima cosa en mi vida.”  (English translation: “I am 20 years old and my climate 

anxiety is so great that ever since I was 18 I decided that I would commit suicide when 

everything reaches its climax.  They took away my life, my hope for a future, my desire to 

live, but they are not going to take away my death.  I want to be the one who decides how 

to die, and I’m going to do it myself because I want to feel like I have control over at least 

one small thing in my life.”) 

6. Under the American Convention on Human Rights (the “ACHR”), children and young 

people in the Americas like Sol A. are entitled to be protected from the harm caused by 

climate change, including climate anxiety.  This is encompassed within Article 4 (the right 

to life), Article 5 (the right to mental integrity and protection against cruel, inhuman or 
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degrading treatment), and Article 11 (the right to be free from arbitrary and abusive 

interference with one’s private life).  States have breached these provisions of the ACHR 

by their action compounding the climate crisis and/or inaction in the face of the climate 

emergency.  They are required to provide effective redress for these breaches and for their 

action and/or inaction contributing to climate change, and its attendant effects on the 

physical and mental health of children and young people – including climate anxiety. 

7. For Indigenous Peoples, who rely on nature to foster their traditions and who serve as 

guardians of the extraordinary biodiversity that lives in their lands, climate change is an 

existential threat.  In the words of Chief Raoni Metuktire: “Minha preocupação não é só 

com os indígenas, mas com todo o mundo.  Porque se eles desmatarem toda a floresta, o 

tempo vai mudar, o sol vai ficar muito quente, os ventos vão ficar muito fortes.  Eu me 

preocupo com todos, porque é a floresta que segura o mundo.  Se acabarem com tudo, não 

é só índio que vai sofrer.  Minha preocupação é com o futuro das crianças e jovens que vão 

crescer neste planeta.” (English translation: “My concern is not only with the Indigenous 

Peoples, but with the whole world.  Because if they cut down all the forest, the climate will 

change, the sun will get too hot, the winds will get too strong.  I worry about everyone, 

because it is the forest that holds the world together.  If they put an end to everything, it’s 

not just the Indigenous Peoples who will suffer.  My concern is with the future of the 

children and young people who will grow up on this planet.”)3 

8. Like other marginalized groups, Indigenous Peoples face the effects of climate change 

earlier and more acutely, owing to their dependence upon and centuries’ long relationship 

with the environment and its resources.  The rights of Indigenous Peoples to protection 

against the climate crisis, as accorded to them under the ACHR and elsewhere, must 

therefore be fiercely safeguarded.  This Court should direct States to take concrete measures 

to effectively implement these rights, particularly their rights to natural resources, lands and 

communal property as well as their rights to be meaningfully involved in decision-making 

processes that affect them.  Where these rights are violated or disrespected, States should 

hold bad actors accountable and be held accountable themselves.  Recognition of 

Indigenous Peoples’ unique relationship to the climate and planet requires their full 

integration in key policy decisions related to conservation and the climate crisis. 

9. In her 2020 op-ed, Brazil’s now-Minister of Indigenous Peoples Sônia Guajajara captures 

the unique effects of the climate crisis and environmental degradation – and States’ 

 
3 Arayara, “Cacique Raoni: ‘É a floresta que segura o mundo.  Se acabarem com tudo, não é só índio que vai sofrer”, 
20 November 2019, available at https://arayara.org/cacique-raoni-e-a-floresta-que-segura-o-mundo-se-acabarem-com-
tudo-nao-e-so-indio-que-vai-sofrer/ (last accessed 18 October 2023). 

https://arayara.org/cacique-raoni-e-a-floresta-que-segura-o-mundo-se-acabarem-com-tudo-nao-e-so-indio-que-vai-sofrer/
https://arayara.org/cacique-raoni-e-a-floresta-que-segura-o-mundo-se-acabarem-com-tudo-nao-e-so-indio-que-vai-sofrer/
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contributions to it – for her people: “My memories of childhood are of abundance.  In the 

old days it used to be easy enough to find monkeys, pacas and tinamou here to eat, but now 

our government has opened our lands to mine for gold and iron, and to produce timber for 

paper and soy and cattle.  They call our peoples and our traditions primitive and show 

disdain for our ceremonies.  Prioritizing development at any cost is not just poisoning 

Brazil – it is threatening our way of life.”4 

10. In no uncertain terms, urgent action is needed now to save the lives and protect the rights 

of vulnerable populations, like children and Indigenous communities, from climate change.  

Avaaz, representing the voices of millions of people from across the planet, urgently calls 

on this Court to lead the way. 

* * * 

11. Following this executive summary (Section I), Section II describes Avaaz and details our 

experience relevant to these advisory proceedings.  Section III addresses the obligations 

that States have to take action to prevent the disproportionate impact that climate change 

has on children.  Section IV discusses the obligations of States to tackle the impact of 

climate change on Indigenous Peoples.  Section V sets out our conclusion. 

II. STATEMENT OF INTEREST 

12. Avaaz – which means voice in many languages – is a non-profit organization launched in 

2007 with a mission to empower millions of people across the globe to take collective action 

on pressing global, regional and national issues, from corruption and inequality to human 

rights and climate change.  Through its model of online organizing and across more than 

20 languages, Avaaz takes various actions to leverage the power of its members – 

organizing petitions, launching media campaigns and direct actions; calling on 

governments, supporting local activists and movements, and setting up “offline” protests 

and events – to ensure that the views and values of the world’s people inform decisions that 

have global effect.  Avaaz, along with its almost 70 million members worldwide, is an 

activist for activists, amplifying the voices, battles, demands and needs of groups across the 

world, to State authorities, regional bodies and international organizations like the UN. 

13. Avaaz’s membership has consistently identified the climate crisis as the number one global 

issue to tackle.  It stands out among the most pressing threats to the world’s collective 

existence.  The consequences of the climate crisis are felt globally, but it inflicts 

 
4 The New York Times, “Can Our Culture Survive Climate Change”, available at 
https://www.nytimes.com/2020/10/02/opinion/amazon-indigenous-people-brazil.html (last accessed 6 October 2023). 

https://www.nytimes.com/2020/10/02/opinion/amazon-indigenous-people-brazil.html
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disproportionate harm on certain regions and vulnerable populations, such as children and 

young people, as well as Indigenous Peoples and environmental defenders. 

14. Since 2008, Avaaz has been committed to the fight to stop climate change at the local, 

regional and international level, with campaigns targeting countries, corporations and 

international bodies.  Rallying its members across the globe, Avaaz has also fundraised to 

support humanitarian aid in response to the climate catastrophe.  In addition, Avaaz is 

supporting and, through thousands of small member donations, helping fund climate change 

litigation suits brought before European, African, and American courts. 

15. Through more than a decade of activism, Avaaz has built a particular expertise in the 

Americas region, especially as regards climate action, biodiversity protection and support 

for Indigenous Peoples’ rights.  Avaaz also supports and empowers Indigenous Peoples’ 

leadership, rights and visibility across the world, especially in the Amazon.5 

16. Avaaz makes this submission to offer this Court its expertise – bolstered by the voices of 

its almost 70 million members in approximately 194 countries – as the Court considers the 

nature and scope of States’ obligations under the ACHR to respond to the climate 

emergency.6  We submit that those obligations include the respect, protection and 

fulfillment of the human rights of two particularly vulnerable groups – children and 

Indigenous Peoples – in specific ways. 

17. The vulnerability and power of children and Indigenous Peoples present an interesting 

parallel problem and opportunity.  Children are showing politicians, governments, and 

CEOs that “business as usual” is destroying our planet and that they are willing to take bold 

legal action to protect their rights from being eroded by climate change.  Meanwhile, 

Indigenous Peoples are taking a public stand to show the world that their efforts to protect 

their territories and guard nature are strategically crucial in the fight against climate change 

and biodiversity loss.  Avaaz has been and will continue to be a partner in both groups’ 

calls to action. 

 
5 See, e.g., Avaaz, “Urgent – sign this appeal to defend the Amazon and Indigenous lands!”, 31 May 2023, available 
at https://secure.avaaz.org/campaign/en/a_fatal_blow_to_the_amazon_loc/ (last accessed 17 July 2023); Avaaz, 
“Power our fight for survival”, 7 October 2022, available at 
https://secure.avaaz.org/campaign/en/power_indigenous_voices_loc_rb/  (last accessed 17 July 2023); Avaaz, “Let’s 
win a real plan to save life on earth!”, 10 September 2021, available at 
https://secure.avaaz.org/campaign/en/protect_half_our_planet_2021_loc/ (last accessed 17 July 2023); Avaaz, “Stand 
with the Earth Defenders”, 28 June 2021, available at 
https://secure.avaaz.org/campaign/en/100_indigenous_land_rights_rb/ (last accessed 10 July 2023). 

6 In the preparation of this brief, we acknowledge Prof. Dr. Natasa Mavronicola’s input and expertise offered to this 
submission.  Prof. Mavronicola is Professor of Human Rights Law at Birmingham Law School, University of 
Birmingham. 

https://secure.avaaz.org/campaign/en/a_fatal_blow_to_the_amazon_loc/
https://secure.avaaz.org/campaign/en/power_indigenous_voices_loc_rb/
https://secure.avaaz.org/campaign/en/protect_half_our_planet_2021_loc/
https://secure.avaaz.org/campaign/en/100_indigenous_land_rights_rb/
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18. Accordingly, this submission addresses the following questions set out in the Request for 

an Advisory Opinion on the Climate Emergency and Human Rights submitted by the 

Republic of Colombia and the Republic of Chile:7 

o C.  Pursuant to Article 19 of the American Convention, in light of the corpus 

iuris of international human rights law, including article 12 of the Convention 

on the Rights of the Child, and recognizing the consensus of the scientific 

community which identifies children as the group that is most vulnerable in the 

long term to the imminent risks to life and well-being as a result of the climate 

emergency: 

 1.  What is the nature and scope of the obligation of a State Party to 

adopt timely and effective measures with regard to the climate 

emergency in order to ensure the protection of the rights of children 

derived from its obligations under Articles 1, 4, 5, 11 and 19 of the 

American Convention? 

 2.  What is the nature and scope of a State Party’s obligation to provide 

children with significant and  effective means to express their opinions 

freely and fully, including the opportunity to initiate or, in any other way, 

to  participate in any administrative or judicial proceedings concerning 

prevention of the climate change that represents a threat to their lives? 

o E.  Pursuant to the obligations arising from Articles 1(1) and 2 of the American 

Convention and in light of article 9 of the Escazú Agreement: 

 1.  What measures and policies should States adopt to facilitate the work 

of environmental human rights defenders? 

 3. What specific considerations should be taken into account to 

guarantee the right to defend a healthy environment and the territory 

based on intersectional factors and differentiated impacts, inter alia, of 

[I]ndigenous [P]eoples …  in the context of the climate emergency? 

  

 
7 On 9 January 2023, the Republic of Chile and the Republic of Colombia submitted to the Secretariat of the Inter-
American Court of Human Rights (“IACtHR”) a request for an advisory opinion regarding “Climate Emergency and 
Human Rights” under Article 64(1) of the American Convention on Human Rights. This advisory request is available 
at : https://www.corteidh.or.cr/docs/opiniones/soc_1_2023_en.pdf (last accessed 18 October 2023). 

https://www.corteidh.or.cr/docs/opiniones/soc_1_2023_en.pdf
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III. STATES HAVE AN OBLIGATION TO TAKE ACTION TO PREVENT THE 

DISPROPORTIONATE HARM INFLICTED ON CHILDREN AND YOUNG 

PEOPLE AS A RESULT OF THE CLIMATE CRISIS 

Siento ansiedad climática a diario.  Hago todo lo que creo poder hacer poniendo de 

mi parte pero estoy resignado.  Siento depresión, pérdida del sentido de vida y poco 

interés en pensar a futuro.  No planeo, no tengo sueños ya.   

(English translation: I feel climate anxiety daily.  I do everything I think I can to do 

my part, but I am resigned.  I feel depressed, having lost the meaning of life, and with 

little interest in thinking about the future.  I don’t plan, I don’t have dreams anymore.) 

- Ricardo León V.R., Avaaz member from Colombia 

19. In preparing this submission, Avaaz collected messages from 100 people from the 

Americas, including parents, grandparents, educators, and young people, who are feeling 

the impact of climate change and climate anxiety.  Ricardo León V.R.’s words above reflect 

a common sentiment expressed in those messages and exemplify the distress being felt that 

more action is needed to avert the impending climate crisis which disproportionately affects 

children and young people.  These 100 messages represent just a small portion of the many 

voices calling for change.  Avaaz continues to collect them on a rolling basis at 

https://secure.avaaz.org/campaign/en/climate_litigation_hub/. 

20. This Section III addresses the serious and disproportionate harm inflicted on children and 

young people as a result of the climate crisis, and in particular, the climate anxiety they 

suffer.  As stated by Ms. Inger Andersen, Under-Secretary-General of the UN and 

Executive Director of the UN Environment Programme, “the climate crisis is taking a huge 

toll on the mental health of children.  It is absolutely critical that we take on board the 

growing body of evidence on the impacts of the climate crisis on human health.”8 

21. The climate anxiety suffered by children is linked to and likely exacerbated by the conduct 

and failures of States to act appropriately to address the climate crisis, which is arguably 

the greatest existential threat of our time. 

a. Subsection A sets out a brief overview of the serious, unjust and disproportionate 

impact of climate change on children and young people, and in particular, on their 

 
8 Avaaz, “Government Inaction on Climate Change Linked to Profound Psychological Distress in Young People - New 
Study Shows”, available at https://secure.avaaz.org/page/en/media/pressreleases/1027.html, (last accessed 25 
September 2023). 

https://s3.amazonaws.com/avaazimages.avaaz.org/AVZ+CA+MS+DESIGN+22.pdf
https://s3.amazonaws.com/avaazimages.avaaz.org/AVZ+CA+MS+DESIGN+22.pdf
https://secure.avaaz.org/campaign/en/climate_litigation_hub/
https://secure.avaaz.org/page/en/media/pressreleases/1027.html
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mental health, as well as the imperative that States ensure the rights of children and 

young people to fully and freely express their opinions on matters affecting them. 

b. Subsection B deals with the rights of children and young people under the ACHR to 

be protected from the harm caused by climate change, including climate anxiety. 

c. Subsection C addresses States Parties’ obligations under the ACHR to provide 

effective redress for their action and/or inaction contributing to climate change, and 

thereby, climate anxiety.  Here, States Parties’ obligations extend not only to their 

own action and/or inaction but also to the actions and/or inactions of private third 

parties, including corporations and multinationals, which are one of the largest 

contributors to climate change.9 

A. Children are disproportionately affected by the climate crisis 

22. Children are disproportionately affected by the climate crisis, including in terms of the 

adverse impact of climate change on their mental health.  Due to their age, however, 

children have limited avenues to effect meaningful systemic change, including through the 

political or electoral process. 

23. In the following subsections, we address the serious, unjust and disproportionate impact of 

climate change on children (subsection i), and in particular, on their mental health in the 

form of climate anxiety (subsection ii).  We also set out in subsection iii the right of 

children to fully and freely express their views, to be heard and to have their concerns 

meaningfully taken into account by governments and those in power, and to make 

contributions to law, policy-making and other major decisions affecting climate change. 

i. The serious and disproportionate impact of climate change on 

children has been recognized at the international level 

24. The climate-related impacts on children have been well documented and include adverse 

health impacts, malnutrition and disease as a result of the consequences of climate change, 

 
9 The Carbon Majors Database, CDP Carbon Majors Report 2017, July 2017, available at https://cdn.cdp.net/cdp-
production/cms/reports/documents/000/002/327/original/Carbon-Majors-Report-2017.pdf (last accessed 8 September 
2023); see also, Tess Riley, “Just 100 companies responsible for 71% of global emissions, study says”, The Guardian, 
10 July 2017, available at https://www.theguardian.com/sustainable-business/2017/jul/10/100-fossil-fuel-companies-
investors-responsible-71-global-emissions-cdp-study-climate-change (last accessed 25 September 2023). 

https://cdn.cdp.net/cdp-production/cms/reports/documents/000/002/327/original/Carbon-Majors-Report-2017.pdf
https://cdn.cdp.net/cdp-production/cms/reports/documents/000/002/327/original/Carbon-Majors-Report-2017.pdf
https://www.theguardian.com/sustainable-business/2017/jul/10/100-fossil-fuel-companies-investors-responsible-71-global-emissions-cdp-study-climate-change
https://www.theguardian.com/sustainable-business/2017/jul/10/100-fossil-fuel-companies-investors-responsible-71-global-emissions-cdp-study-climate-change
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such as severe drought, flooding, air and water pollution, the loss of biodiversity and water 

scarcity.10  According to one Save the Children report:11 

a. Extreme temperature-induced familial poverty will lead to less food, less clean water, 

lower incomes and worsening health; 

b. Children’s rapidly-developing immune systems will suffer, causing increased 

sensitivity to disease and pollution; 

c. 90% of diseases resulting from the climate crisis are likely to affect children under 

the age of five; 

d. By 2050, a further 24 million children are expected to be undernourished as a result 

of the climate crisis; 

e. By 2040, an estimated one in four children will be living in areas with extreme water 

shortages; 

f. Almost 160 million children are exposed to increasingly severe and prolonged 

droughts; and 

g. By 2050, an additional 143 million more migrants are expected as a result of the 

climate crisis. 

25. A 2023 report by the United States Environmental Protection Agency warns:12 

a. Changes to seasons may increase exposure to allergens like pollen, leading to higher 

rates of seasonal allergies and asthma, affecting opportunities for outdoor recreation 

and play; 

 
10 See e.g., UNICEF’s photo essays, “The impacts of climate change put almost every child at risk”, 19 August 2021, 
available at https://www.unicef.org/stories/impacts-climate-change-put-almost-every-child-risk (last accessed 8 
September 2023); Save the Children, “Climate Change Is a Grave Threat to Children’s Survival”, available at 
https://www.savethechildren.org/us/what-we-do/emergency-response/climate-change (last accessed 25 September 
2023). 

11 Save the Children, “Climate Change Is a Grave Threat to Children’s Survival”, available at 
https://www.savethechildren.org/us/what-we-do/emergency-response/climate-change (last accessed 25 September 
2023). 

12 United States Environmental Protection Agency, “Climate Change and Children’s Health and Well-Being in the 
United States”, April 2023, available at https://www.epa.gov/system/files/documents/2023-
04/CLiME_Final%20Report.pdf (last accessed 5 October 2023). 

https://www.unicef.org/stories/impacts-climate-change-put-almost-every-child-risk
https://www.savethechildren.org/us/what-we-do/emergency-response/climate-change
https://www.savethechildren.org/us/what-we-do/emergency-response/climate-change
https://www.epa.gov/system/files/documents/2023-04/CLiME_Final%20Report.pdf
https://www.epa.gov/system/files/documents/2023-04/CLiME_Final%20Report.pdf
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b. Climate-driven changes to air quality (e.g., ozone, dust and wildfire smoke) may 

increase visits to emergency departments, new asthma cases, general respiratory 

illnesses, and preterm birth and low birth weight; 

c. Climate change may expand the ranges and active season lengths of insects and ticks 

that carry vector-borne diseases such as Lyme disease; and 

d. Extreme heat exposure can impair learning – temperature increases of 2°C and 4°C 

of global warming are associated with, on average, 4% and 7% reductions in 

academic achievement per child. 

26. The real and serious impact of climate change, as well as its disproportionate effects on 

children, have been repeatedly and consistently recognized by the international community 

more generally, and also specifically by this Court.  For example: 

a. The “Future We Want” Declaration on sustainable development adopted by the UN 

General Assembly at the UN Conference on Sustainable Development in Rio on 19 

June 2012 noted that “the issues we are addressing have a deep impact on present 

and future generations”;13 

b. Article 8 of the Paris Agreement adopted on 12 December 2015 states that “Parties 

recognize the importance of averting, minimizing and addressing loss and damage 

associated with the adverse effects of climate change”, with the preamble expressly 

including children in the category of persons whose rights are at particular risk from 

climate change;14 

c. The Report of the Special Rapporteur on the right to health of adolescents issued in 

April 2016 noted climate change as one of the “profound challenges” facing 

adolescents;15 

d. In the same year, a Resolution was adopted by the Human Rights Council (“HRC”) 

on 1 July 2016, “[r]ecognizing that children are among the most vulnerable to 

climate change, which may have a serious impact on their enjoyment of the highest 

 
13 The Future We Want – Outcome document, A/RES/66/288, available at 
https://sustainabledevelopment.un.org/futurewewant.html (last accessed 18 October 2023), ¶ 50. 

14 Paris Agreement on Climate Change, UN Doc. FCCC/CP/2015/10/Add.1 Decision 1/CP.21, 12 December 2015 
(“Paris Agreement”), Art. 8. 

15 HRC, “Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard 
of physical and mental health”, 4 April 2016, A/HRC/32/32, available at 
https://www.ohchr.org/en/documents/thematic-reports/ahrc3232-report-right-health-adolescents (last accessed 18 
October 2023), ¶ 14. 

https://sustainabledevelopment.un.org/futurewewant.html
https://www.ohchr.org/en/documents/thematic-reports/ahrc3232-report-right-health-adolescents


 

41610764/35 11 
 

attainable standard of physical and mental health, access to education, adequate 

food, adequate housing, safe drinking water and sanitation”;16 

e. This Court has, in its Advisory Opinion OC-23/17 of 15 November 2017 (the “2017 

Advisory Opinion”), recognized that children are among the groups of persons 

“especially vulnerable to environmental damage.”17 

f. The Report of the Special Rapporteur on the issue of human rights obligations relating 

to the enjoyment of a safe, clean, healthy and sustainable environment issued in 

January 2018 (“Special Rapporteur Report on a Sustainable Environment”) 

stated that “[n]o group is more vulnerable to environmental harm than children”;18 

g. A Report by the UN Children’s Fund (“UNICEF”) in August 2021 noted that 

“[c]limate change is the greatest threat facing the world’s children and young 

people” and detailed the harms and disproportionate effects of climate change on 

children;19 

h. The Report of the Special Rapporteur on the promotion and protection of human 

rights in the context of climate change issued in July 2022 (“Special Rapporteur 

Report on Human Rights in the Context of Climate Change”) noted that in 2020, 

when the hurricanes Eta and Iota hit Central America and the Caribbean, young 

people and children were forced to interrupt their education due to the displacement 

and initial isolation suffered by many communities;20 and 

i. General Comment No. 26 issued by the Committee on the Rights of the Child in 

August 2023 (“General Comment No. 26”) states that States should “set and enforce 

 
16 HRC, Resolution adopted by the Human Rights Council on 1 July 2016, 18 July 2016, A/HRC/RES/32/33, available 
at https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/157/72/PDF/G1615772.pdf?OpenElement (last accessed 
18 October 2023), p. 2. 

17 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 67. 

18 HRC, “Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, 
clean, healthy and sustainable environment”, 24 January 2018, A/HRC/37/58, available at 
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-
obligations (last accessed 18 October 2023), ¶¶ 15 and 69. 

19 UNICEF, “The Climate Crisis is a Child Rights Crisis”, August 2021, available at 
https://www.unicef.org/reports/climate-crisis-child-rights-crisis (last accessed 18 October 2023). 

20 UN General Assembly, “Report of the Special Rapporteur on Promotion and protection of human rights in the 
context of climate change”, 26 July 2022, A/77/226, available at https://www.ohchr.org/en/documents/thematic-
reports/a77226-promotion-and-protection-human-rights-context-climate-change (last accessed 18 October 2023). 

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/157/72/PDF/G1615772.pdf?OpenElement
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
https://www.unicef.org/reports/climate-crisis-child-rights-crisis
https://www.ohchr.org/en/documents/thematic-reports/a77226-promotion-and-protection-human-rights-context-climate-change
https://www.ohchr.org/en/documents/thematic-reports/a77226-promotion-and-protection-human-rights-context-climate-change
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environmental standards that protect children from such disproportionate and long-

term effects.”21 

ii. Climate anxiety is having a real and serious detrimental impact on the 

mental health of children, closely linked to the insufficient action on climate 

change 

Tengo 20 años y mi ansiedad climática es tan grande que desde que tengo 18 

ya decidí que me iba a suicidar cuando todo llegue a su punto culminante.  Me 

quitaron mi vida, mi esperanza a un futuro, mis ganas de vivir, pero no me van 

a quitar mi muerte.  Yo quiero ser quien decida cómo morirme, y lo voy a hacer 

yo misma porque quiero sentir que tengo control sobre, al menos, en una 

mínima cosa en mi vida. 

(English translation: I am 20 years old and my climate anxiety is so great that 

ever since I was 18 I decided that I would commit suicide when everything 

reaches its climax. They took away my life, my hope for a future, my desire to 

live, but they are not going to take away my death. I want to be the one who 

decides how to die, and I’m going to do it myself because I want to feel like I 

have control over at least one small thing in my life.) 

- Sol A., Avaaz member from Argentina 

27. In addition to its physical impact on children, climate change also has a significant mental 

and psychological impact on children in terms of the anxieties they face linked to the 

uncertainties and worsening consequences of climate change. 

 
21 General comment No. 26 (2023) on children’s rights and the environment with a special focus on climate change, 
22 August 2023, CRC/C/GC/26, ¶ 73, available at https://www.ohchr.org/en/documents/general-comments-and-
recommendations/general-comment-no-26-2023-childrens-rights-and (last accessed 18 October 2023). 

https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
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28. Published in 2021, the Lancet Planetary Health study on climate anxiety in children and 

young people (the “Lancet Study”),22 for which Avaaz funded the data collection,23 

surveyed 10,000 children and young people aged 16 to 25 years in 10 countries (Australia, 

Brazil, Finland, France, India, Nigeria, Philippines, Portugal, the United Kingdom, and the 

United States of America).  The Lancet Study found that the psychological (emotional, 

cognitive, social and functional) burdens of climate change are being felt by large 

proportions of young people around the world.24  Among the Lancet Study’s findings were 

that: 

a. The vast majority of respondents across all countries were worried about climate 

change (59% were very or extremely worried and 84% were at least moderately 

worried); 

b. More than 50% of respondents reported negative emotions about climate change, 

including feeling afraid, sad, anxious, angry, powerless, helpless, and guilty; the 

emotions least reported were those of optimism or indifference.  These findings have 

practical consequences for children and young people, with large numbers clearly 

holding pessimistic beliefs about the future, such as: the future is frightening, 

humanity is doomed, they will not have access to the same opportunities their parents 

had, things they value will be destroyed, their security is threatened, and a hesitancy 

to have children; 

 
22 Hickman et. al., “Climate anxiety in children and young people and their beliefs about government responses to 
climate change: a global survey”, December 2021, Vol. 5, Issue 12 of Elsevier, available at 
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext (last accessed 18 October 
2023).  The Lancet Study was conducted by a group of psychotherapists, psychologists, child psychiatrists, and 
academics, most specifically specializing in climate anxiety.  The authors of the study include Caroline Hickman, MSc 
(Department of Social & Policy Sciences, University of Bath)’ Elizabeth Marks, ClinPsyD (Department of Psychology, 
University of Bath); Panu Pihkala, PhD (Faculty of Theology and Helsinki Institute of Sustainability Science, 
University of Helsinki); Susan Clayton, PhD (Department of Psychology, The College of Wooster); Eric 
Lewandowski, PhD (Department of Child and Adolescent Psychiatry, NYU Langone Health); Elouise Mayall, BSc 
(School of Environmental Sciences, University of East Anglia); Britt Wray, PhD (Stanford University Center for 
Innovation in Global Health and Stanford and Woods Institute for the Environment, Stanford University; Centre on 
Climate Change and Planetary Health, London School of Hygiene & Tropical Medicine); Catriona Mellor, MBChB 
(Oxford Health NHS Foundation Trust); and Lise van Susteren, MD (Climate Psychiatry Alliance). 

23 Avaaz provided funding for data collection conducted by polling company Kantar.  Avaaz had no role in data 
analysis, data interpretation, or writing of the study. 

24 See also, HRC, “Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment 
of a safe, clean, healthy and sustainable environment”, 24 January 2018, A/HRC/37/58, available at 
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-
obligations (last accessed 25 September), section III.A; Hickman et. al., “Climate anxiety in children and young people 
and their beliefs about government responses to climate change: a global survey”, December 2021, Vol. 5, Issue 12 of 
Elsevier, available at https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext (last 
accessed 18 October 2023). 

https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext
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c. More than 45% of respondents said their feelings about climate change negatively 

affected their daily life and functioning, and many reported a high number of negative 

thoughts about climate change.  Seventy-five percent said that they think the future is 

frightening and 83% said that they think people have failed to take care of the planet; 

d. Respondents rated governmental responses to climate change negatively and reported 

greater feelings of betrayal than of reassurance.  Sixty-five percent felt governments 

were failing young people, while 61% said the way governments deal with climate 

change was not “protecting me, the planet, and/or future generations”; 

e. The failure of governments to adequately reduce, prevent, or mitigate climate change 

is contributing to psychological distress, moral injury, and injustice for children and 

young people; 

f. Children and young people who expressed more worry and a greater impact on 

functioning tended to be from poorer countries and/or residents of the Global South 

– populations known to be more directly impacted by climate change; 

g. Climate change, alongside governmental failures to act, constitute chronic, long-term 

and potentially inescapable stressors for children and young people.  These factors 

are likely to increase the risk of developing mental health problems, especially in 

children and young people, who do not have the power to reduce, prevent, or avoid 

such stressors; and 

h. There is an urgent need for governments and adults around the world to validate the 

distress of children and young people by taking urgent action against climate change. 

29. The Lancet Study is exhibited in full at Annex A to this submission.25 

30. The adverse impacts of climate change on children’s mental health have been increasingly 

recognized, both by courts and international bodies. 

31. Recently, the District Court of Montana stated in Held v Montana that the Youth Plaintiffs 

(ranging in age from 5 to 22 years old) had a constitutional right to a clean and healthful 

environment, including the climate.  In so holding, the District Court of Montana 

recognized the “Plaintiffs’ mental health injuries stemming from the effects of climate 

 
25 Hickman et. al., “Climate anxiety in children and young people and their beliefs about government responses to 
climate change: a global survey”, December 2021, Vol. 5, Issue 12 of Elsevier, available at 
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext (last accessed 18 October 
2023). 

https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext
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change on Montana’s environment, feelings like loss, despair, and anxiety.”26  The District 

Court of Montana also found that: 

6. Every additional ton of GHG emissions exacerbates Plaintiffs’ injuries and risks 

locking in irreversible climate injuries. 

7. Plaintiffs’ injuries will grow increasingly severe and irreversible without science-

based actions to address climate change. 

8. Plaintiffs have proven that as children and youth, they are disproportionately 

harmed by fossil fuel pollution and climate impacts.27 

32. Similarly, in Neubauer et al v Germany, the German Federal Constitutional Court, the 

highest court in Germany, recognized the significant psychological impact of climate 

change.  In that case, the German Court found that by allowing high levels of greenhouse 

gas emissions, the German government was violating the fundamental rights of future 

generations.  The decision cited the 2019 Monitoring Report on the German Strategy for 

Adaptation to Climate Change which stated that “[c]hanges in weather and climate patterns 

[…] can increase social and psychological pressures and trigger disorders such as stress, 

anxiety attacks and depression […].”28 

33. The Committee on the Rights of the Child in General Comment No. 26 stated that: 

The clear emerging link between environmental harm and children’s mental health, 

such as depression and eco-anxiety, requires pressing attention, both in terms of 

response and prevention programmes, by public health and education authorities.29 

 
26 Rikki Held et al. v State of Montana et al., Case No. CDV-2020-307, Order, 14 August 2023, p. 86, ¶ 5. 

27 Rikki Held et al. v State of Montana et al., Case No. CDV-2020-307, Order, 14 August 2023, p. 87, ¶¶ 6-8. 

28 Neubauer et al v Germany, Order of the First Senate, 24 March 2021, available at 
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2021/03/rs20210324_1bvr265618en.html 
(last accessed 18 October 2023), ¶ 4(a).  See also Umweltbundesamt, “2019 Monitoring Report on the German Strategy 
for Adaptation to Climate Change”, August 2020, available at 
https://www.umweltbundesamt.de/sites/default/files/medien/421/publikationen/das_2019_monitoring_report_bf.pdf 
(last accessed 18 October 2023), p.31. 

29 General comment No. 26 (2023) on children’s rights and the environment with a special focus on climate change, 
CRC/C/GC/26, 22 August 2023 ¶ 41, available at https://www.ohchr.org/en/documents/general-comments-and-
recommendations/general-comment-no-26-2023-childrens-rights-and (last accessed 18 October 2023).  Avaaz took 
part in the public consultations on this General Comment, including by submitting a comment setting forth arguments, 
based on the Lancet Study, that “[a]dverse effects on children’s mental health are linked specifically to climate change 
…” and that “[e]co- and climate anxiety jeopardises the enjoyment and fulfilment of several rights of the child.”  The 
full Avaaz comment can be found at 
https://www.ohchr.org/sites/default/files/documents/hrbodies/crc/gcomments/gc26/2023/cs/GC26-cs-avaaz.docx (last 
accessed 18 October 2023). 

https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2021/03/rs20210324_1bvr265618en.html
https://www.umweltbundesamt.de/sites/default/files/medien/421/publikationen/das_2019_monitoring_report_bf.pdf
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/sites/default/files/documents/hrbodies/crc/gcomments/gc26/2023/cs/GC26-cs-avaaz.docx
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34. The profound effects of climate change on children are borne out in the published 

testimonies of children and young people worldwide – capturing the impact on their mental 

health.  For example: 

a. Grace Gibson-Synder, a plaintiff in Held v Montana (on why she had commenced 

action against the state of Montana): “I wish lawmakers understood that this is the 

only way I see a future where I want to be there.  And the youth don’t have a choice, 

we will be there one way or another.”30 

b. Tahsin Uddin, a 22-year-old Bangladeshi climate activist: “Though we the young 

people are not responsible for climate change, it will have a greater impact on us.”31 

c. Greandoll Oliva, a 16-year-old GreenRoots environmental activist: “It’s scary to 

think about what awaits the future generations and […] the world itself.”32 

d. Another GreenRoots environmental activist, 15-year-old Darien Rodriguez: “I’m very 

concerned because I want to be able to have kids and watch their kids grow up and 

have a family”, and “I feel like I won’t be able to experience that.”33 

35. As noted above, Avaaz has collected messages from 100 individuals from the Americas.  

These messages are exhibited in Annex B and convey children and young people’s deeply 

felt anxiety about living in a world impacted by climate change, and also parents’ and 

grandparents’ worry for the future of their children and grandchildren.  For example: 

a. Anna Carolina D.L.C. from Brazil: “Tenho 23 anos, moro no Brasil e desde de muito 

criança lido com a ansiedade climática.  É até um alívio saber que isso tem nome e 

que não estou sozinha nessa.  Sabemos que nosso futuro vai ser triste, cinza e, com 

certeza, catastrófico, mas escrevo isso com a esperança de que meu relato possa fazer 

parte de um movimento de mudança.  Os jovens ao redor do mundo clamam aos 

políticos e pessoas que detém o poder: FAÇAM ALGO!” 

 
30 J Hill, “These kids sued over climate change — and won”, Vox, 12 June 2023, available at 
https://www.vox.com/climate/2023/6/12/23755678/montana-climate-change-lawsuit-young-people-coal-global-
warming (last accessed 18 October 2023). 

31 UNICEF, “Young climate activists demand action and inspire hope”, available at 
https://www.unicef.org/stories/young-climate-activists-demand-action-inspire-hope (last accessed 18 October 2023). 

32 D Schechter, H Rush, C Horner, “As climate changes, climate anxiety rises in youth”, 2 March 2023, available at 
https://www.cbsnews.com/sanfrancisco/news/climate-change-anxiety-youth-mental-health/ (last accessed 18 October 
2023). 

33 D Schechter, H Rush, C Horner, “As climate changes, climate anxiety rises in youth”, 2 March 2023, available at 
https://www.cbsnews.com/sanfrancisco/news/climate-change-anxiety-youth-mental-health/ (last accessed 18 October 
2023). 

https://www.vox.com/climate/2023/6/12/23755678/montana-climate-change-lawsuit-young-people-coal-global-warming
https://www.vox.com/climate/2023/6/12/23755678/montana-climate-change-lawsuit-young-people-coal-global-warming
https://www.unicef.org/stories/young-climate-activists-demand-action-inspire-hope
https://www.cbsnews.com/sanfrancisco/news/climate-change-anxiety-youth-mental-health/
https://www.cbsnews.com/sanfrancisco/news/climate-change-anxiety-youth-mental-health/
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b. Jonatan G. from Argentina: “Siento y vivo con ansiedad climática desde que soy un 

niño.  Se siente una gran impotencia al saber que estamos en manos de políticos que 

solo buscan la productividad de los recursos naturales y no les importa el daño que 

le causan a la naturaleza, mucho menos la destrucción que dejan para el futuro. Peor 

¿hay futuro?  Noches enteras lloré en mi cama imaginando cómo sería ese mundo 

sin agua potable.  Hace unos días en un examen final de geografía ambiental, del 

profesorado de geografía que estoy cursando, lloré frente a mis profesores de la 

impotencia y la bronca que me daba exponer mi trabajo ambiental y que a los 

poderosos políticos que tienen herramientas para poder lograr un cambio, no les 

importe nada acerca del futuro del planeta y el de las personas que van a habitarlo.” 

c. Nina N. from Canada: “I feel grief and dread at what climate change is doing to 

vulnerable people all over the world.  We are all vulnerable but I am especially aware 

of island nations and people in sub-Saharan Africa as well as Indigenous Peoples 

here in Canada.  I am afraid the richer parts of the world, responsible for most of the 

greenhouse gases, will selfishly try to look out only for their own wealthier citizens.  

I am afraid this will become an ugly, ugly time.  My own deepest sorrow is that we 

are destroying a beautiful, miraculous natural world for a burger in a styrofoam box.  

I have made a commitment to do what I can.  I am camped out right now in a 

recovering clearcut, trying to stop a helicopter from spraying it with glyphosate-

based herbicide to kill all the hardwoods in order to create an industrial tree farm.  I 

have been arrested for blocking logging roads to protect endangered moose habitat.  

I deal with my anxiety by acknowledging it, feeling it, accepting that it is based in 

reality, then taking action.  If all who care take some kind of action, we can turn the 

ship.  If not, well, it is going to get uglier.” 

d. Angel J.O. from Ecuador: “Por los años 1990, el río el Pacche, era tan cristalino, 

lleno de peces multicolores, éramos muy jóvenes, íbamos a bañarnos.  Hoy es un río 

tan contaminado por las plantas procesadoras de oro, plata, cobre y más minerales.  

Yo y más de 50 mil habitantes de Zaruma y Portovelo en la provincia de El Oro, 

república del Ecuador, vivimos con la ansiedad, tristeza y sobre todo preocupados 

por las consecuencias en nuestra salud, que esta contaminación provoca en nuestros 

organismos.” 

e. Carina from Paraguay: “Tengo ansiedad climática.  Veo que lo estamos 

destruyendo todo.  Siento un gran temor y tristeza enorme de que mi hija ya no podrá 

disfrutar de la naturaleza ya que el gobierno no hace nada para detener la tala 

indiscriminada de árboles, ni para frenar a las empresas contaminantes.  Soy de 
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Paraguay.  Acá cada vez se siente más el calor y la contaminación ambiental.  

Nosotros los enfermos asmáticos y alérgicos nos llevamos la peor parte.  La 

corrupción gigante que hay en el gobierno es desesperante.  No les importa nada, 

son tan egoístas que no están dejando nada para las nuevas generaciones.” 

f. Monica Q.W. from Venezuela: “Mi hijo de 8 años ve un futuro devastador, algunas 

veces me ha mencionado que no vale la pena estudiar y prepararse, pues dentro de 

30 años el planeta ya no existirá.  Es muy triste y angustiante ver qué nuestros niños 

crecen sin esperanza.  Y efectivamente no vemos que las autoridades tomen acciones 

para darle un giro a esta crisis.” 

iii. Despite the impact of climate change on children, they have limited 

avenues to effect meaningful systemic change, including through the political 

or electoral process 

It’s unfair for youth to be carrying this weight and to be robbed of hope.  I’m 

questioning my family plans — I feel I have to choose between our planet and 

living the life I want.  I educate myself, make lifestyle changes, mobilize when I 

can.  But it never feels like enough without government action.  The movement 

is headed in the right direction but will the timing work out?  But I get strength 

from our unity, together we can topple the systems of inequity that don’t serve 

our planet! 

- Talia N., Canada 

36. Despite the overwhelming impact of climate change on children, as noted in the Special 

Rapporteur Report on Human Rights in the Context of Climate Change, those most affected 

by climate change have the least participation and representation in political and decision-

making processes.34  This is particularly so for children and young people who, on the 

whole, are ineligible to vote, run for public office, or otherwise have control over matters 

that affect climate change.  Indeed, Ava Lazar, one of the plaintiffs in Layla H. v 

Commonwealth of Virginia, in explaining why she commenced legal proceedings remarked 

that: “I’m only 17 years old.  I don’t really have a voice, except through the court.”35 

 
34 UN General Assembly, “Report of the Special Rapporteur on Promotion and protection of human rights in the 
context of climate change”,  26 July 2022, A/77/226, available at https://www.ohchr.org/en/documents/thematic-
reports/a77226-promotion-and-protection-human-rights-context-climate-change (last accessed 18 October 2023), p. 2. 

35 L Galst, “Reasons to be hopeful: Six stunning environmental wins in 2022”, 23 December 2022, available at 
https://www.edf.org/article/reasons-be-hopeful-six-stunning-environmental-wins-2022 (last accessed 18 October 
2023).  See case Layla H. and ors v Commonwealth of Virginia, February2022. 

https://www.ohchr.org/en/documents/thematic-reports/a77226-promotion-and-protection-human-rights-context-climate-change
https://www.ohchr.org/en/documents/thematic-reports/a77226-promotion-and-protection-human-rights-context-climate-change
https://www.edf.org/article/reasons-be-hopeful-six-stunning-environmental-wins-2022
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37. The Lancet Study found that almost half (48%) of the youth surveyed who said they talked 

with others about climate change felt ignored or dismissed.  The study therefore found that 

children and young people often face stress related to climate change alongside 

governmental failures to act “without having the power to reduce, prevent, or avoid such 

stressors.”36 

38. Yet, notwithstanding these obstacles, children are fighting to be heard on issues impacting 

climate change, issues which profoundly affect them.  There have been increasing numbers 

of climate-related litigations brought by children and young people against governments 

for their actions and/or inactions in the face of climate change.37  As a consequence of these 

cases, there has been increased attention on the impact of climate change on mental health.  

For example, in connection with the Juliana v United States litigation in the United States, 

one of the plaintiffs, Vic Barrett, provided written testimony before the US House of 

Representatives documenting his struggle with anxiety and depression.  As he explained: 

As someone who already struggles with anxiety and depression from my 

understanding of climate change and what I experience, watching our government 

knowingly perpetuate the climate crisis is often overwhelming.  I wrestle with this 

anxiety every day, from the moment that I wake up in the morning to the moment I 

fall asleep at night: If we keep going on with business as usual, both Honduras and 

New York, the places where my family and I are from, will forever be lost to the sea.  

That is one of my greatest fears: that climate change is going to take these places 

away from us.38 

39. The youngest plaintiff in the Juliana v United States case, Levi Draheim, explained in an 

interview that he has lived most of his life on the beaches of a barrier island in Florida 

“that’s a mile wide and barely above sea level” and that his biggest fear is that he “won’t 

 
36 Hickman et. al., “Climate anxiety in children and young people and their beliefs about government responses to 
climate change: a global survey”, December 2021, Vol. 5, Issue 12 of Elsevier, available at 
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext (last accessed 18 October 
2023), p. 871. 

37 Avaaz has supported such actions by children and young people by issuing grants to cover part of the legal fees, 
including in the Juliana v United States litigation in the United States and in the Duarte Agostinho v Portugal case 
before the European Court of Human Rights. 

38 Written Testimony before the U.S. House of Representatives, House Committee on Foreign Affairs and House Select 
Committee on the Climate Crisis Hearing Entitled “Voices Leading the Next Generation on the Global Climate Crisis” 
Vic Barrett, Fellow, Alliance for Climate Education and Youth Plaintiff, Juliana v United States, 18 September 2019, 
available at https://www.congress.gov/116/meeting/house/109951/witnesses/HHRG-116-FA14-Wstate-BarrettV-
20190918.pdf (last accessed 18 October 2023). 

https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext
https://www.congress.gov/116/meeting/house/109951/witnesses/HHRG-116-FA14-Wstate-BarrettV-20190918.pdf
https://www.congress.gov/116/meeting/house/109951/witnesses/HHRG-116-FA14-Wstate-BarrettV-20190918.pdf
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have a home here in the future.”39  Likewise, Plaintiff Kelsey Juliana explained in an 

interview her “disappointment, disgust and rage” at the issues facing young people in 

relation to climate change and expressed concern that her “future is at risk in a way that 

isn’t the case for old people.”40 

40. Similarly, one of the claimants in the Duarte Agostinho v Portugal litigation before the 

European Court of Human Rights (“ECtHR”), Cláudia Duarte Agostinho, explained in an 

interview her motivations for bringing the claim: 

I was driven to do this because of the anxiety I feel about what is happening, and what 

will happen if we don’t take any action.  […] I think to myself, ‘Do I want to bring 

children into this world if there is no good future for them?’, and I feel that something 

has to be done, the way we all live is not sustainable.41 

41. More recently, Cláudia, recalling the anxiety that her 11-year-old sister suffered after the 

wildfires in Portugal’s Leiria region that killed over 100 people in 2017, stated that “[i]t’s 

hard to see children suffering with anxiety for something that they have no control over.”42 

42. There has also been a rise in children and young people speaking out on climate change 

issues, including well-known climate activists such as Greta Thunberg, Haven Coleman, 

Vanessa Nakate, and Leah Namugerwa, as well as the significant number of young people 

participating in movements such as the youth climate strikes, which include large-scale 

marches like the New York Climate March led by Greta Thunberg in 2019.43  As part of 

these broader efforts, a “Cease and Desist” Letter, spearheaded by youths such as Vanessa 

Nakate and Greta Thunberg, was sent to fossil fuel company CEOs at Davos this year, 

demanding an end to new fossil fuel exploration.  This letter has since garnered over a 

 
39 S Kroft, “The climate change lawsuit that could stop the U.S. government from supporting fossil fuels”, 23 June 
2019, available at https://www.cbsnews.com/news/juliana-versus-united-states-climate-change-lawsuit-60-minutes-
2019-06-23/ (last accessed 18 October 2023). 

40 J Cartner-Morley, “Kelsey Juliana: ‘What if fashion came to represent a new way of living?’”, 20 November 2019, 
available at https://www.theguardian.com/fashion/2019/nov/20/kelsey-juliana-what-if-fashion-came-to-represent-a-
new-way-of-living (last accessed 18 October 2023). 

41 S Laville, “‘It’s a human rights issue’: young adults take Portugal climate crisis to court”, The Guardian, 11 August 
2022, available at https://www.theguardian.com/environment/2022/aug/11/its-a-human-rights-issue-young-adults-
take-portugal-climate-crisis-to-court (last accessed 18 October 2023). 

42 C Demony, “Upset at climate inaction, young people gird for European court battle”, Reuters, 23 August 2023, 
available at https://www.reuters.com/business/environment/upset-climate-inaction-young-people-gird-european-
court-battle-2023-08-23/ (last accessed 18 October 2023). 

43 See Avaaz’s support for this initiative at Avaaz, “Sept 20 #ClimateStrike, All You Need To Know”, available at 
https://secure.avaaz.org/campaign/en/climate_strike_toolkit/ (last accessed 25 September 2023). 

https://www.cbsnews.com/news/juliana-versus-united-states-climate-change-lawsuit-60-minutes-2019-06-23/
https://www.cbsnews.com/news/juliana-versus-united-states-climate-change-lawsuit-60-minutes-2019-06-23/
https://www.theguardian.com/fashion/2019/nov/20/kelsey-juliana-what-if-fashion-came-to-represent-a-new-way-of-living
https://www.theguardian.com/fashion/2019/nov/20/kelsey-juliana-what-if-fashion-came-to-represent-a-new-way-of-living
https://www.theguardian.com/environment/2022/aug/11/its-a-human-rights-issue-young-adults-take-portugal-climate-crisis-to-court
https://www.theguardian.com/environment/2022/aug/11/its-a-human-rights-issue-young-adults-take-portugal-climate-crisis-to-court
https://www.reuters.com/business/environment/upset-climate-inaction-young-people-gird-european-court-battle-2023-08-23/
https://www.reuters.com/business/environment/upset-climate-inaction-young-people-gird-european-court-battle-2023-08-23/
https://secure.avaaz.org/campaign/en/climate_strike_toolkit/
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million signatures.44  A similar level of support has been given to an urgent call to world 

leaders to finally face up to the climate emergency which was issued by youth activists such 

as Dominika Lasota and Mitzi Tan and backed by over 1.8 million people across the 

world.45 

43. Children have a fundamental right to express their opinions fully and freely on climate 

change within State legal and governmental processes.  In an interview in 2019 on the 

global youth climate strikes, Greta Thunberg noted the value of large-scale demonstrations 

of people’s desire for governments to act to prevent climate change: 

[I]f enough people get together and stand up for this then that can have a huge 

difference, to put pressure on the people in power, to actually hold them accountable 

and to say you need to do something now.46 

44. The right to full and free expression is enshrined in Article 13 of the ACHR which provides 

at sub-paragraph (1) that: 

Everyone has the right to freedom of thought and expression.  This right includes 

freedom to seek, receive, and impart information and ideas of all kinds, regardless of 

frontiers, either orally, in writing, in print, in the form of art, or through any other 

medium of one’s choice. 

45. The significance of this fundamental right to the freedom of expression has been 

emphasized by this Court in its Advisory Opinion OC-5/85 of 13 November 1985 and 

consistently in its subsequent jurisprudence: 

Freedom of expression is a cornerstone upon which the very existence of a democratic 

society rests.  It is indispensable for the formation of public opinion.  […] It 

represents, in short, the means that enable the community, when exercising its 

 
44 See Avaaz’s support for this initiative at Avaaz, “Sign The Call From Greta, Vanessa, Helena And Luisa To Fossil 
Fuel CEOs”, available at https://secure.avaaz.org/campaign/en/davos_2023_21/ (last accessed 19 October 2023). 

45 See Avaaz’s support for this initiative at Avaaz, “Sign the emergency appeal for climate action”, available at 
https://secure.avaaz.org/campaign/en/climate_action_now_loc/  (last accessed 18 October 2023). 

46M McFall-Johnsen, “2 striking photos taken just over a year apart show how Greta Thunberg's climate strike inspired 
millions”, Business Insider, 21 September 2019, available at: https://www.businessinsider.com/2-photos-show-how-
greta-thunbergs-climate-strike-inspired-millions-2019-9?r=US&IR=T&utm_source=copy-
link&utm_medium=referral&utm_content=topbar (last accessed 19 October 2023) 

https://secure.avaaz.org/campaign/en/davos_2023_21/
https://secure.avaaz.org/campaign/en/climate_action_now_loc/
https://www.businessinsider.com/2-photos-show-how-greta-thunbergs-climate-strike-inspired-millions-2019-9?r=US&IR=T&utm_source=copy-link&utm_medium=referral&utm_content=topbar
https://www.businessinsider.com/2-photos-show-how-greta-thunbergs-climate-strike-inspired-millions-2019-9?r=US&IR=T&utm_source=copy-link&utm_medium=referral&utm_content=topbar
https://www.businessinsider.com/2-photos-show-how-greta-thunbergs-climate-strike-inspired-millions-2019-9?r=US&IR=T&utm_source=copy-link&utm_medium=referral&utm_content=topbar
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options, to be sufficiently informed.  Consequently, it can be said that a society that 

is not well informed is not a society that is truly free.47 

46. This right is enshrined in various international legal instruments, including: 

a. Article 19 of the Universal Declaration of Human Rights (“UDHR”) which states that 

“[e]veryone has the right to freedom of opinion and expression; this right includes 

freedom to hold opinions without interference and to seek, receive and impart 

information and ideas through any media and regardless of frontiers”;48 

b. Article 19(2) of the International Covenant on Civil and Political Rights (“ICCPR”) 

which provides that: “[e]veryone shall have the right to freedom of expression; this 

right shall include freedom to seek, receive and impart information and ideas of all 

kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, 

or through any other media of his choice”;49 

c. Article 12 of the Convention on the Rights of the Child (“CRC”) which states that 

“States Parties shall assure to the child who is capable of forming his or her own 

views the right to express those views freely in all matters affecting the child, the 

views of the child being given due weight in accordance with the age and maturity of 

the child”;50 and 

d. Article 24(1) of the Charter of Fundamental Rights of the European Union which 

states that: “[c]hildren […] may express their views freely.  Such views shall be taken 

into consideration on matters which concern them in accordance with their age and 

maturity.”51 

 
47 IACtHR, Advisory Opinion OC-5/85, 13 November 1985, ¶ 70.  See  e.g., Case of the Maya Kaqchikel Indigenous 
Peoples of Sumpango et al. v Guatemala, Judgment, 6 October 2021, ¶ 79; Case of Palacio Urrutia et al. v Ecuador, 
Judgment, 24 November 2021, ¶ 87; Case of Moya Chacón et al. v Costa Rica, Judgment, 23 May 2022, ¶ 63. 

48 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948 (“UDHR”), Art. 19, available 
at https://www.un.org/en/about-us/universal-declaration-of-human-rights (last accessed 18 October 2023). 

49 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966, Art. 19(2), 
available at https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-
political-rights (last accessed 18 October 2023). 

50 UN General Assembly, Convention on the Rights of the Child, 20 November 1989, Art. 12, available at 
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child (last accessed 18 October 
2023). 

51 European Union, Charter of Fundamental Rights of the European Union, 18 December 2020, 364/1, Art. 24(1), 
available at https://www.europarl.europa.eu/charter/pdf/text_en.pdf (last accessed 18 October 2023). 

https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.europarl.europa.eu/charter/pdf/text_en.pdf
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47. It has also been observed in the Special Rapporteur Report on a Sustainable Environment 

that: 

47. […] The Committee on the Rights of the Child has called the right of children to 

be heard and be taken seriously, one of the four general principles of the Convention, 

which should be considered in the interpretation and implementation of other rights. 

48. The Committee’s point that the views of children may add relevant perspectives 

and experience is especially relevant with respect to environmental harm.  Children 

are not experts in air pollution, water management or toxicology, but neither are most 

adults.  Once children have reached a certain level of maturity, they are capable of 

forming opinions and expressing views on proposals for measures that may affect 

them.  Moreover, like adults, they know better than anyone else the circumstances of 

their own lives.  They can provide invaluable insights, for example, into their use of 

water sources outside the home; the effectiveness of warnings about environmental 

hazards; and their access to green spaces and natural ecosystems.  In particular, the 

views of children should be taken into account with respect to long-term 

environmental challenges, such as climate change and the loss of biodiversity, that 

will shape the world in which they will spend their lives.52 

48. Recently, General Comment No. 26 issued by the Committee on the Rights of the Child 

noted that: 

Children’s voices are a powerful global force for environmental protection, and their 

views add relevant perspectives and experience with respect to decision-making on 

environmental matters at all levels.  Even from an early age, children can enhance 

the quality of environmental solutions, for example, by providing invaluable insights 

into issues such as the effectiveness of early warning systems for environmental 

hazards.53 

49. It further recommends that “[c]hildren’s views should be proactively sought and given due 

weight in the design and implementation of measures aimed at addressing the significant 

 
52 HRC, “Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, 
clean, healthy and sustainable environment”, 24 January 2018, A/HRC/37/58, available at 
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-
obligations (last accessed 18 October 2023), ¶¶ 47-48 (emphasis added). 

53 General comment No. 26 (2023) on children’s rights and the environment with a special focus on climate change, 
CRC/C/GC/26, 22 August 2023, ¶ 26, available at https://www.ohchr.org/en/documents/general-comments-and-
recommendations/general-comment-no-26-2023-childrens-rights-and (last accessed 18 October 2023). 

https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
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and long-term environmental challenges that are fundamentally shaping their lives”54 and 

that “States must ensure that age-appropriate, safe and accessible mechanisms are in place 

for children’s views to be heard regularly and at all stages of environmental decision-

making processes for legislation, policies, regulations, projects and activities that may 

affect them, at the local, national and international levels.”55 

50. Accordingly, the right of children to fully and freely express their views, to be heard and to 

have their concerns meaningfully taken into account by governments and those in power, 

and to make contributions to law, policy-making and other major decisions affecting 

climate change, is of key importance, and must be protected and fulfilled. 

B. The ACHR confers upon children the right to be protected from the harm 

linked to climate change, including climate anxiety 

51. At the outset, it is important to emphasize, as this Court has, that the ACHR is a living 

instrument which must take into “account the evolution of the times and the conditions of 

present-day life.”56  The effects of climate change and its consequential harms today and in 

the future may not have been specifically contemplated at the time the ACHR was signed 

in 196l, but nevertheless, its provisions are well able to encompass protections relating to 

these harms, and we respectfully submit that this Court should interpret its provisions as 

such. 

i. The right to mental health is a key element of the protection enshrined 

under Article 4 of the ACHR on the right to life 

52. Article 4(1) of the ACHR states that “[e]very person has the right to have his life 

respected”, and this provision includes protection of persons from serious mental harm. 

53. The jurisprudence of this Court, supported by widespread international recognition,57 has 

been clear that the right to life encompasses not just the right to life itself per se, but also 

 
54 General comment No. 26 (2023) on children’s rights and the environment with a special focus on climate change, 
CRC/C/GC/26, 22 August 2023, ¶ 26, available at https://www.ohchr.org/en/documents/general-comments-and-
recommendations/general-comment-no-26-2023-childrens-rights-and (last accessed 18 October 2023). 

55 General comment No. 26 (2023) on children’s rights and the environment with a special focus on climate change, 
CRC/C/GC/26, 22 August 2023, ¶ 27, available at https://www.ohchr.org/en/documents/general-comments-and-
recommendations/general-comment-no-26-2023-childrens-rights-and (last accessed 18 October 2023). 

56 Case of Spoltore v Argentina, Judgment, 9 June 2020, ¶ 87. 

57 See e.g., Constitution of the World Health Organization, 22 July 1946, available at 
https://apps.who.int/gb/bd/PDF/bd47/EN/constitution-en.pdf (last accessed 18 October 2023), preamble which states 
that “[h]ealth is a state of complete physical, mental and social well-being and not merely the absence of disease or 
infirmity” and “[t]he enjoyment of the highest attainable standard of health is one of the fundamental rights of every 
human being”; General Comment No. 36 on Article 6: right to life, 3 September 2019, available at 
https://www.ohchr.org/en/calls-for-input/general-comment-no-36-article-6-right-life (last accessed 18 October 2023), 

https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://apps.who.int/gb/bd/PDF/bd47/EN/constitution-en.pdf
https://www.ohchr.org/en/calls-for-input/general-comment-no-36-article-6-right-life
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the right to health, and in particular, “the right of everyone to enjoy the highest level of 

physical, mental and social well-being.”58  Such interpretation is consistent with the very 

first article of the ACHR which sets out the States Parties’ undertaking “to respect the rights 

and freedoms recognized [in the ACHR] and to ensure to all persons subject to their 

jurisdiction the free and full exercise of those rights and freedoms.”59 

54. Indeed, this Court has espoused the vida digna doctrine (the right to a dignified life), 

recognizing that the right to life “encompasses the right to be free from conditions that 

impede or inhibit access to a decent life.”60  The importance of mental well-being for vida 

digna has been widely accepted.  For example, Article 10(1) of the Protocol of San Salvador 

to the ACHR provides that “[e]veryone shall have the right to health, understood to mean 

the enjoyment of the highest level of physical, mental and social well-being”;61 and this 

Court in its 2017 Advisory Opinion considered health, i.e., “a state of complete physical, 

mental and social well-being”, to be one of the conditions required for a decent life.62 

55. The international community has recognized the importance of mental health to the right to 

a dignified life: 

a. Article 25(1) of the UDHR states that “[e]veryone has the right to a standard of living 

adequate for the health and well-being of himself and of his family”;63 

 
¶ 54 which noted that “ill-treatment, which may seriously affect the physical and mental health of the mistreated 
individual could also generate the risk of deprivation of life.” Notably, a large majority of the States Parties to ACHR 
have acceded to the ICCPR. 

58 Case of Manuela et al. v El Salvador, Judgment, 2 November 2021, ¶ 184 (emphasis added).  See also IACtHR, 
Advisory Opinion OC-23/17, 15 November 2017, ¶¶ 108-109. 

59 Organization of American States, American Convention on Human Rights “Pact of San Jose, Costa Rica”, 22 
November 1969, available at https://www.cidh.oas.org/basicos/english/basic3.american%20convention.htm (last 
accessed 9 October 2023) (“ACHR”), Art. 1. 

60 See e.g., Case of Vera Rojas et al. v Chile, Judgment, 1 October 2021, ¶ 93.  In this case, the Court specifically 
recognized that States have an obligation under Article 1(1) of the ACHR to respect the right to a healthy environment. 

61 Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural 
Rights, Art. 10(1). 

62 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 110.  See also World Health Organization, “Preamble” 
in the Constitution of the World Health Organization, 7 April 1948. 

63 UDHR, Art. 25(1), available at https://www.un.org/en/about-us/universal-declaration-of-human-rights (last accessed 
18 October 2023). 

https://www.cidh.oas.org/basicos/english/basic3.american%20convention.htm
https://www.un.org/en/about-us/universal-declaration-of-human-rights
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b. Article 24(1) of the CRC provides that “States Parties recognize the right of the child 

to the enjoyment of the highest attainable standard of health”;64 

c. In a resolution adopted by the HRC on 19 June 2020, the HRC acknowledged that 

good mental health should be defined “by an environment that enables individuals 

and populations to live a life of dignity, with full enjoyment of their rights, in the 

equitable pursuit of their potential, and that values both social connection and respect 

through non-violent and healthy relationships at the individual and societal levels”;65 

d. In a Report of the Special Rapporteur on the right of everyone to the enjoyment of 

the highest attainable standard of physical and mental health issued in July 2015, the 

Special Rapporteur noted that “[b]eyond sheer survival, children have a right to 

thrive, develop in a holistic way to their full potential and enjoy good physical and 

mental health in a sustainable world”;66 and 

e. In a further Report of the Special Rapporteur on the right of everyone to the 

enjoyment of the highest attainable standard of physical and mental health issued in 

April 2020, the Special Rapporteur recognized children as part of those “most at risk 

from climate change” and noted that “[g]reater attention should also be paid to the 

right to mental health in the context of adaptation strategies.”67 

56. In addition, States Parties have a special, added responsibility in terms of safeguarding 

children’s rights, and in particular, the right of a child to a standard of living adequate for 

mental development.68  Article 19 of the ACHR provides that “[e]very minor child has the 

right to the measures of protection required by his condition as a minor on the part of his 

family, society, and the state.”69  As such, it is incumbent upon States Parties to also take 

 
64 UN General Assembly, Convention on the Rights of the Child, 20 November 1989, Art. 24(1), available at 
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child (last accessed 18 October 
2023). 

65 HRC, Resolution adopted by the Human Rights Council on 19 June 2020, 1 July 2020, A/HRC/RES/43/13, available 
at https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/159/02/PDF/G2015902.pdf?OpenElement (last accessed 
18 October 2023),  p.3. 

66 UN General Assembly, “Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest 
attainable standard of physical and mental health”, 30 July 2015, A/70/213, available at  https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N15/238/25/PDF/N1523825.pdf?OpenElement (last accessed 18 October 2023), p.2. 

67 HRC, “Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard 
of physical and mental health”, 15 April 2020, A/HRC/44/48, available at https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G20/094/45/PDF/G2009445.pdf?OpenElement (last accessed 18 October 2023), ¶¶ 71 
and 75. 

68 Case of Vera Rojas et al. v Chile, Judgment, 1 October 2021, ¶¶ 103-108. 

69 ACHR, Art. 19. 

https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/159/02/PDF/G2015902.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N15/238/25/PDF/N1523825.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N15/238/25/PDF/N1523825.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/094/45/PDF/G2009445.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/094/45/PDF/G2009445.pdf?OpenElement
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into account other legal instruments providing for children’s rights,70 including Article 3(1) 

of the CRC which states that “[i]n all actions concerning children, whether undertaken by 

public or private social welfare institutions, courts of law, administrative authorities or 

legislative bodies, the best interests of the child shall be a primary consideration”,71 and 

Article 27(1) of the CRC which specifically provides that “States Parties recognize the 

right of every child to a standard of living adequate for the child’s physical, mental, 

spiritual, moral and social development.”72 

57. As put by this Court in its recent decision in Vera Rojas v Chile: 

104. […] pursuant to Article 19 of the American Convention, the State is obligated to 

advance special protection measures in the best interests of children, carrying out its 

role as guarantor with greater caution and responsibility because of their unique 

vulnerability.  The Court has established that the ultimate goal of protecting children 

is the development of children’s personalities and the enjoyment of their recognized 

rights.  Children thus have special rights, which call for specific duties on the part of 

families, society, and the State.  Furthermore, their status necessitates special 

protection by the State, and this must be understood as an additional right, 

supplementing the other rights the Convention recognizes for all people. 

[…] 

107. […] States must give central importance to the best interests of the child in all 

decisions affecting their health and development, including those decisions 

involving actions that have an impact on children’s health.  In this regard, the 

 
70 See e.g., Case of Members and Activists of the Patriotic Union v Colombia, Judgment, 27 July 2022, ¶ 387: “Article 
19, in addition to granting special protection to the rights recognised in the American Convention, establishes an 
obligation on the State to respect and ensure the rights recognised for children in other applicable international 
instruments.”  See also Case of Mota Abarullo et al. v Venezuela, Judgment, 18 November 2020, ¶ 79; Case of Vera 
Rojas et al. v Chile, Judgment, 1 October 2021, ¶ 103.  Indeed, this Court has, in its decisions and opinions, been 
cognisant of the rights provided to children under the CRC, as well as the statements issued by the Committee on the 
Rights of the Child.  See IACtHR, Advisory Opinion OC-17/2002, 28 August 2002; Case of Ramírez Escobar et al. v 
Guatemala, Judgment, 9 March 2018; Case of the Miskito Divers (Lemoth Morris et al.) v Honduras, Judgment, 31 
August 2021, ¶ 49; Case of Valencia Campos et al v Bolivia, Judgment, 18 October 2022, ¶ 212. 

71 UN General Assembly, Convention on the Rights of the Child, 20 November 1989, Art. 3(1), available at 
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child (last accessed 18 October 
2023). 

72 UN General Assembly, Convention on the Rights of the Child, 20 November 1989, Art. 27(1), available at 
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child (last accessed 18 October 
2023). 

https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
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committee has indicated that States must review the legal context and modify laws 

and public policies to ensure the right to health.73 

58. In light of the foregoing, States Parties have an obligation under Article 4 of the ACHR to 

ensure the highest attainable level of health, which includes mental well-being, for children 

and young people.  We respectfully submit that States Parties are in breach of this obligation 

by their action and/or inaction on climate change linked to the serious climate anxiety 

suffered by children and young people. 

ii. Article 5 of the ACHR provides for the right to personal and mental 

integrity, as well as protections against cruel, inhuman or degrading 

treatment 

59. Article 5 of the ACHR provides in pertinent part: 

1. Every person has the right to have his physical, mental, and moral integrity 

respected. 

2. No one shall be subjected to torture or to cruel, inhuman, or degrading punishment 

or treatment.  All persons deprived of their liberty shall be treated with respect for 

the inherent dignity of the human person.74 

60. Both sub-paragraphs (1) and (2) of Article 5 provide for the protection of persons from 

serious mental harm.75 

61. Regarding Article 5(1) and the right to have one’s mental integrity respected, this Court has 

considered that mental suffering resulting from State action or inaction can constitute a 

violation of the protection of mental integrity.76  In this regard, this Court has found that 

causing a person to suffer “extreme stress” due to “uncertainty” can constitute a violation 

of a person’s mental integrity,77 and that causing feelings of loss, intense fear, uncertainty 

 
73 Case of Vera Rojas et al. v Chile, Judgment, 1 October 2021, ¶¶ 104 and 107 (emphasis added). 

74 ACHR, Art. 5(2).  See also UN General Assembly, Convention on the Rights of the Child, 20 November 1989, Art. 
37(a): “No child shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment.” 

75 ACHR, Art. 5. 

76 See e.g., Case of Julien Grisonas Family v Argentina, Judgment, 23 September 2021, ¶ 243, Case of Vera Rojas et 
al. v Chile, Judgment, 1 October 2021, ¶¶ 153-156; Case of the Maya Kaqchikel Indigenous Peoples Of Sumpango et 
al. v Guatemala, Judgment, 6 October 2021, ¶ 262. 

77 Case of Vera Rojas et al. v Chile, Judgment, 1 October 2021, ¶ 154. 
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about their situation and fate, distress,78 and “anguish, stress and pain”79 can constitute a 

violation of Article 5 of the ACHR.80 

62. Likewise, the Inter-American Commission on Human Rights (“IACHR”) has considered 

that “attacks on people’s mental and moral integrity […] produc[ing] constant fear and 

distress, […] amounts to a violation of the personal integrity of those affected”,81 and that 

situations which lead to a well-founded fear for one’s life and physical integrity or to a 

“state of uncertainty and fear”82 can constitute cruel, inhuman and degrading treatment in 

violation of the ACHR.  This is precisely the situation where States’ actions contributing to 

climate change and exacerbating its effects, as well as States’ inaction in the face of the 

urgent need to tackle climate change are directly linked to harms to children’s mental 

integrity through constant fear and distress, particularly due to an uncertain future for their 

homes, the planet, their lives and their loved ones’ lives. 

63. With regard to Article 5(2) and the right not to be subjected to cruel, inhuman, or degrading 

treatment, this Court has found that action or inaction putting an individual “in a 

particularly vulnerable position” can be considered cruel and inhuman treatment and 

harmful to the psychological and moral integrity of the person in violation of Article 5 of 

the ACHR.83  This Court has considered that action or inaction having a detrimental impact 

on a person’s psyche can constitute inhuman treatment,84 and this interpretation finds 

support in the jurisprudence of international courts and tribunals: 

 
78 Case of Movilla Galarcio et. Al. v Colombia, Judgment, 22 June 2022, ¶ 186; Case of Tzompaxtle Tecpile et al. v 
Mexico, Judgment, 7 November 2022, ¶ 138.  See also Case of Roche Azana et al. v Nicaragua, Judgment, 3 June 
2020, ¶ 133. 

79 Case of Valencia Campos et al v Bolivia, Judgment, 18 October 2022, ¶ 200.  See also, Case of Britez Arce et al. v 
Argentina, Judgment, 16 November 2022, ¶¶ 91-92. 

80 See also Case of the 19 Merchants v Colombia, Judgment, 5 July 2004, ¶¶ 211 and 217 where the causing of 
“profound grief and anguish, to the detriment of their mental and moral integrity” was found to be a breach of Article 
5 of the ACHR; Case of Anzualdo Castro v Peru, Judgment, 22 September 2009, ¶ 85 and 86 where causing “strong 
feelings of fear, anguish and defenselessness” constituted a breach of Article 5 of the ACHR; Case of the Barrios 
Family v Venezuela, Judgment, 24 November 2011, ¶¶ 310 and 312 where exacerbation of “feelings of frustration, 
helplessness, and anxiety” amounted to a breach of Article 5 of the ACHR. 

81 IACHR Report No. 25/20: Case 12.780, 22 April 2020, ¶ 70, available at  
https://www.oas.org/en/iachr/decisions/2020/CO_12.780_EN.PDF (last accessed 18 October 2023). 

82 IACHR Report No. 49/99: Case 11.610, 13 April 1999, paras. 89-90, available at 
https://www.cidh.oas.org/annualrep/98eng/Merits/Mexico%2011610.htm (last accessed 18 October 2023). 

83 Case of Suárez-Rosero v Ecuador, Judgment, 12 November 1997, ¶ 90 read with Velásquez Rodríguez v Honduras, 
Judgment, 29 July 1988, ¶ 156 and Case of Godínez-Cruz v Honduras, Judgment, 20 January 1989, ¶ 164. 

84 See e.g., Petro Urrego v Colombia, Judgment, 8 July 2020, ¶ 142 where this Court considered that: “threatening or 
creating a situation that threatens a person’s life can constitute at least inhuman treatment in some circumstances”; 
Case of the Village of Los Josefinos Massacre v Guatemala, Judgment, 3 November 2021, ¶ 122: “the continued 
deprivation of the truth regarding the fate of a disappeared person constitutes a form of cruel, inhuman or degrading 
treatment for the close family”; Case of Dial et al. v Trinidad and Tobago, Judgment, 21 November 2022, ¶ 71 where 

https://www.oas.org/en/iachr/decisions/2020/CO_12.780_EN.PDF
https://www.cidh.oas.org/annualrep/98eng/Merits/Mexico%2011610.htm
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a. The ECtHR has held, inter alia, that causing “feelings of fear, anxiety and 

powerlessness”,85 “feeling afraid, depressed and hopeless”,86 “constant mental 

anxiety”;87 “feelings of fear, anguish or inferiority capable of inducing 

desperation”,88 “serious distress”,89 “trauma, whether physical or psychological, 

pain and suffering, distress, anxiety, frustration, feelings of injustice or humiliation, 

prolonged uncertainty, disruption to life”90 can constitute inhuman and/or degrading 

treatment.91 

b. The UN Human Rights Committee held in Mellet v Ireland that the State’s 

implementation of a legal framework92 may amount to subjecting an individual “to 

conditions of intense physical and mental suffering”, and thereby constitute a 

violation of Article 7 of the ICCPR prohibiting torture and cruel, inhuman or 

degrading treatment.93 

64. Further, this Court has held that the personal characteristics of individuals must be taken 

into account in determining whether they have been subject to cruel, inhuman, or degrading 

treatment, including their age and vulnerability.94  This is particularly relevant in the case 

of children and young people who are likely to experience mental suffering of a greater 

intensity linked to the effects of climate change, including climate anxiety.95 

 
this Court held that measures causing “mental anguish, extreme tension and psychological trauma” constitute cruel, 
inhuman or degrading treatment. 

85 Volodina v Russia, App No 41261/17, Judgment, 9 July 2019, ¶ 75. 

86 Premininy v Russia, App No. 44973/04, Judgment, 20 June 2011, ¶ 81. 

87 Rodić and Others v Bosnia and Herzegovina, App No 22893/05, Judgment, 27 May 2008, ¶ 73. 

88 M.S.S. v Belgium and Greece, App No 30696/09, Judgment, 21 January 2011, ¶ 263. 

89 Yunzel v Russia, App No 60627/09, Judgment, 13 December 2016, ¶ 48. 

90 Varnava and others v Turkey, App Nos 16064/90, 16065/90, 16066/90, 16068/90, 16069/90, 16070/90, 16071/90, 
16072/90 and 16073/90, Judgment, 18 September 2009, ¶ 224. 

91 See also Natasa Mavronicola, “The Future is a Foreign Country: State (In)Action on Climate Change and the Right 
against Torture and Ill-Treatment”, 2022/2, no. 6, Europe of Rights & Liberties, pp. 211-237, available at 
https://www.europedeslibertes.eu/app/uploads/2022/11/Mavronicola-final-1.pdf (last accessed 26 September 2023). 

92 In that case, concerning abortion and termination of pregnancy. 

93 Amanda Jane Mellet v Ireland, Decision on merits, 31 March 2016, ¶ 7.4.  And UN General Assembly, International 
Covenant on Civil and Political Rights, 16 December 1966, Art. 7, available at https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-civil-and-political-rights#:~:text=the%20present%20Covenant.-
,Article%207,to%20medical%20or%20scientific%20experimentation (last accessed 18 October 2023). 

94 See e.g., Case of Bissoon et al.v Trinidad and Tobago, Judgment, 14 November 2022, ¶ 45; Bedoya Lima et al. v 
Colombia, Judgment, 26 August 2021, ¶ 100; Case of Petro Urrego v Colombia, Judgment, 8 July 2020, ¶ 141. 

95 UNICEF, “The Challenges of Climate Change: Children on the front line”, 2014, available at https://www.unicef-
irc.org/e-book/Climate-Ch-web-D215/files/assets/basic-html/index.html#toc (last accessed 18 October 2023), p. 16; 

https://www.europedeslibertes.eu/app/uploads/2022/11/Mavronicola-final-1.pdf
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights#:%7E:text=the%20present%20Covenant.-,Article%207,to%20medical%20or%20scientific%20experimentation
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights#:%7E:text=the%20present%20Covenant.-,Article%207,to%20medical%20or%20scientific%20experimentation
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights#:%7E:text=the%20present%20Covenant.-,Article%207,to%20medical%20or%20scientific%20experimentation
https://www.unicef-irc.org/e-book/Climate-Ch-web-D215/files/assets/basic-html/index.html#toc
https://www.unicef-irc.org/e-book/Climate-Ch-web-D215/files/assets/basic-html/index.html#toc
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65. The Special Rapporteur Report on a Sustainable Environment acknowledged that 

“[c]hildren are among the most vulnerable to climate change, which may have a serious 

impact on their enjoyment of the highest attainable standard of physical and mental health” 

and that “[n]o group is more vulnerable to environmental harm than children.”96  This is 

supported by the Lancet Study which demonstrates the deep and profound impact of climate 

change on the psyche of children and young people.97 

66. As the vulnerability of children to climate change magnifies the harms and risks involved, 

and in particular, in relation to their mental well-being, this enhances the obligation of 

States to protect them from such harms and risks.98  Accordingly, government (in)action 

creating, contributing to or exacerbating the conditions that expose children to climate 

anxiety amounts to cruel, inhuman and/or degrading treatment in breach of Article 5(2) of 

the ACHR. 

67. States Parties have an obligation under Article 5 of the ACHR to not subject children and 

young people to serious mental harm.  They have breached this obligation by contributing 

to the constant fear, distress and anxiety experienced by children and young people through 

State action compounding the effects of climate change, such as through continued 

investment in and support of fossil fuels and allowing oil and gas exploration projects.  

States’ inaction has likewise compounded these harms, such as failing to adequately reduce 

emissions and take the necessary steps to counter climate change. 

 
Singh et al, “Climate emergency, young people and mental health: time for justice and health professional action”, 
BMJ Paediatrics Open 2022, available at https://bmjpaedsopen.bmj.com/content/6/1/e001375#ref-5 (last accessed 18 
October 2023). 

96 HRC, “Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, 
clean, healthy and sustainable environment”, 24 January 2018, A/HRC/37/58, available at 
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-
obligations (last accessed 18 October 2023), ¶¶ 10, 15 and 69. 

97 Hickman et. al., “Climate anxiety in children and young people and their beliefs about government responses to 
climate change: a global survey”, December 2021, Vol. 5, Issue 12 of Elsevier, available at 
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext (last accessed 18 October 
2023). 

98 See Case of Bissoon et al.v Trinidad and Tobago, Judgment, 14 November 2022, ¶ 45; Case of Bedoya Lima et al. 
v Colombia, Judgment, 26 August 2021, ¶ 100; Case of Petro Urrego v Colombia, Judgment, 8 July 2020, ¶ 141.  See 
also C Heri, “Climate Change before the European Court of Human Rights: Capturing Risk, Ill-Treatment and 
Vulnerability”, August 2022, 33(3) European Journal of International Law 925-951, available at 
https://academic.oup.com/ejil/article/33/3/925/6717882 (last accessed 18 October 2023). 

https://bmjpaedsopen.bmj.com/content/6/1/e001375#ref-5
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext
https://academic.oup.com/ejil/article/33/3/925/6717882
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iii. Article 11 of the ACHR provides for the right of a person to have their 

honor respected and dignity recognized, as well as to be free from 

arbitrary or abusive interference with their private life 

68. Article 11 of the ACHR provides that: 

1. Everyone has the right to have his honor respected and his dignity recognized. 

2. No one may be the object of arbitrary or abusive interference with his private life, 

his family, his home, or his correspondence, or of unlawful attacks on his honor or 

reputation.99 

69. The cornerstone of the protections in Article 11 of the ACHR is to allow a person the 

autonomy to develop their identity, personality, and aspirations.  The IACHR has 

considered that the right to private life should be understood in a “broad sense” and as 

“encompassing all spheres of the intimate realm and autonomy of an individual, including 

the development of his or her identity.”100 

70. This Court has held in Pavez Pavez v Chile that “[t]he effective realization of the right to 

private life is decisive for the possibility of exercising personal autonomy in relation to the 

future course of events that are relevant for an individual’s quality of life”,101 and in Olivera 

Fuentes v Peru that the right to privacy protected under Article 11(2) includes “the right to 

personal autonomy, personal development” and “encompasses a series of factors related to 

the dignity of the person, including, for example, the ability to develop one’s own 

personality [and] aspirations.”102 

71. The protections under Article 11 are further bolstered by Article 19 of the ACHR which 

requires consideration of the need to promote the development of children and offer them 

“the necessary conditions for them to live and develop their aptitudes with full use of their 

potential.”103 

72. In this way, the right to private life under Article 11 encompasses protection from climate 

anxiety.  Climate anxiety can prevent children and young people from fully exercising their 

 
99 ACHR, Art. 11. 

100 IACHR Report No. 71/99, 4 May 1999, available at 
https://www.oas.org/en/iachr/decisions/2018/COPU11656EN.pdf (last accessed 18 October 2023), ¶ 185. 

101 Case of Pavez Pavez v Chile, Judgment, 4 February 2022, ¶ 58. 

102 Case of Olivera Fuentes v Peru, Judgment, 4 February 2023, ¶ 94. 

103 Case of Britez Arce et al. v Argentina, Judgment, 16 November 2022, ¶ 95. 

https://www.oas.org/en/iachr/decisions/2018/COPU11656EN.pdf


 

41610764/35 33 
 

potential and their personal autonomy on matters relevant for their quality of life.  The 

Lancet Study particularly identifies these concerns: 

a. More than 45% of respondents said that their feelings about climate change 

negatively affected their daily life and functioning (e.g., eating, concentrating, work, 

school, sleeping, spending time in nature, playing, having fun,104 and/or maintaining 

relationships); 

b. Approximately 55% of respondents said that they will not have access to the same 

opportunities that their parents had; and 

c. Approximately 39% of respondents said that they are hesitant to have children.105 

73. Additionally, the Committee on the Rights of the Child noted in General Comment No. 26 

that: 

Children have highlighted that education is instrumental in protecting their rights 

and the environment and in increasing their awareness and preparedness for 

environmental damage; however, the right to education is highly vulnerable to the 

impact of environmental harm, as it can result in school closures and disruptions, 

school dropout and the destruction of schools and places to play.106 

74. This Court has considered that interference with a person’s private life is arbitrary and/or 

abusive where such interference does not “seek a legitimate purpose, and comply with the 

requirements of suitability, necessity and proportionality; in other words, it [is not] 

necessary in a democratic society.”107  Further, judges of this Court have considered that 

in determining the proportionality of a measure, “it is necessary to consider whether, 

despite the suitability and necessity of the measure, it has too great an impact on the 

 
104 Play and recreation are particularly relevant given the statement by the Committee on the Rights of the Child that 
“[p]lay and recreation are essential to the health and well-being of children and promote the development of creativity, 
imagination, self-confidence, self-efficacy and physical, social, cognitive and emotional strength and skills” and that 
“[p]lay and recreation contribute to all aspects of learning, are critical to children’s holistic development”: General 
comment No. 26 (2023) on children’s rights and the environment with a special focus on climate change, 
CRC/C/GC/26, 22 August 2023 ¶ 59, available at https://www.ohchr.org/en/documents/general-comments-and-
recommendations/general-comment-no-26-2023-childrens-rights-and (last accessed 18 October 2023). 

105 Hickman et. al., “Climate anxiety in children and young people and their beliefs about government responses to 
climate change: a global survey”, December 2021, Vol. 5, Issue 12 of Elsevier, available at 
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext (last accessed 18 October 
2023), p. 868. 

106 General comment No. 26 (2023) on children’s rights and the environment with a special focus on climate change, 
CRC/C/GC/26, 22 August 2023 ¶ 51, available at https://www.ohchr.org/en/documents/general-comments-and-
recommendations/general-comment-no-26-2023-childrens-rights-and (last accessed 18 October 2023). 

107 Case of Fernandez Prieto and Tumbeiro v Argentina, Judgment, 1 September 2020, ¶ 105. 

https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
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fundamental right concerned in relation to the importance of achieving the purpose sought. 

At this last stage of the analysis, it is necessary to weigh the antagonistic rights and 

interests.”108 

75. Further, this Court has established that “the ultimate goal of protecting children is the 

development of children’s personalities and the enjoyment of their recognized rights.”109 

76. Given the catastrophic effects of climate change, including on the existence of life on the 

planet,110 any State action or inaction contributing to climate change cannot be said to be 

in compliance with the requirements of suitability, necessity or proportionality.  Economic 

growth and averting climate change should not and cannot be mutually exclusive.111  There 

can be no reasonable justification for shifting the immense burden of climate change onto 

younger generations, and the balance should weigh in favor of protecting children and 

young people. 

77. In light of the above, we respectfully submit that States Parties’ action and/or inaction on 

climate change constitutes an arbitrary and abusive interference in the private lives of 

children and young people, in violation of Article 11 of the ACHR, preventing them from 

developing their identity, personality, and aspirations to their full potential. 

C. States are obligated under the ACHR to provide effective redress for 

harms to children emanating from their action and inaction on climate 

change, including climate anxiety among children 

78. In the Lancet Study, almost 60% of the respondents said that they felt betrayed by 

governments’ handling of the climate crisis and 64% said that governments are not doing 

enough to avoid a climate catastrophe.112  It is time for States to step up and take action. 

 
108 Case of Valencia Campos et al. v Bolivia, Judgment, Reasoned Opinion of Judge Nancy Hernández López and 
Judge Rodrigo Mudrovitsch, 18 October 2022, ¶ 43. 

109 Case of Vera Rojas et al. v Chile, Judgment, 1 October 2021, ¶ 104. 

110 IPCC, “AR6 Synthesis Report”, 20 March 2023, available at https://www.ipcc.ch/report/ar6/syr/ (last accessed 26 
September 2023). 

111 See e.g., LSE Grantham Research Institute on Climate Change and the Environment, 7 June 2022, available at 
https://www.lse.ac.uk/granthaminstitute/explainers/can-we-have-economic-growth-and-tackle-climate-change-at-the-
same-time/ (last accessed 26 September 2023); Carton and Natal, “Further Delaying Climate Policies Will Hurt 
Economic Growth”, 5 October 2022, available at https://www.imf.org/en/Blogs/Articles/2022/10/05/further-delaying-
climate-policies-will-hurt-economic-growth (last accessed 26 September 2023). 

112 Hickman et. al., “Climate anxiety in children and young people and their beliefs about government responses to 
climate change: a global survey”, December 2021, Vol. 5, Issue 12 of Elsevier, available at 
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext (last accessed 18 October 
2023), p. 869, Table 3. 

https://www.ipcc.ch/report/ar6/syr/
https://www.lse.ac.uk/granthaminstitute/explainers/can-we-have-economic-growth-and-tackle-climate-change-at-the-same-time/
https://www.lse.ac.uk/granthaminstitute/explainers/can-we-have-economic-growth-and-tackle-climate-change-at-the-same-time/
https://www.imf.org/en/Blogs/Articles/2022/10/05/further-delaying-climate-policies-will-hurt-economic-growth
https://www.imf.org/en/Blogs/Articles/2022/10/05/further-delaying-climate-policies-will-hurt-economic-growth
https://www.thelancet.com/journals/lanplh/article/PIIS2542-5196(21)00278-3/fulltext
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79. It is well established under international law that States are liable both for their actions and 

omissions,113 and States have by their action and/or inaction contributed to the current 

climate crisis and climate anxiety among children and young people. 

80. The Paris Agreement is presently the most significant global climate agreement and aims 

to avoid the dangers of climate change by limiting global warming.  However, States are 

failing to adhere to their commitments under this agreement.  The Climate Action Tracker, 

an independent scientific analysis that tracks government climate action and measures it 

against the Paris Agreement, at present still does not list any country as on track to be Paris 

Agreement-compatible.114  The UN Climate Change secretariat’s most recent 2022 report 

stated clearly that climate change is “the enormous threat” of our time and that “we are still 

far from reaching the goals of the Paris Agreement.  Its outcome must push every 

government, every city and region, and every sector and business to accelerate climate 

action.”115  The importance of taking action on climate change is underscored by the 2022 

Nationally Determined Contributions Synthesis Report where the UN Climate Change 

secretariat emphasized concerns that States will not be able to keep warming below 2°C, 

let alone keep warming below 1.5°C and achieve net zero emissions this century.116 

81. As the International Court of Justice (“ICJ”) recognized in its Nuclear Weapons Advisory 

Opinion more than a quarter of a century ago, “the environment is not an abstraction but 

represents the living space, the quality of life and the very health of human beings, including 

generations unborn.  The existence of the general obligation of States to ensure that 

activities within their jurisdiction and control respect the environment of other States or of 

areas beyond national control is now part of the corpus of international law relating to the 

environment.”117 

 
113 Articles on Responsibility of States for Internationally Wrongful Acts, 2001, Art. 2. 

114 Climate Action Tracker, available at https://climateactiontracker.org/ (last accessed 18 October 2023). 

115 United Nations Climate Change, Annual Report 2022, available at https://unfccc.int/annualreport (last accessed 18 
October 2023), pp. 6-7. 

116 Synthesis report by the secretariat on Nationally determined contributions under the Paris Agreement, 26 October 
2022, FCCC/PA/CMA/2022/4, available at https://unfccc.int/documents/619180 (last accessed 18 October 2023). 

117 Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion [1996] ICJ Rep 226, 8 July 1996, ¶ 29. 

https://climateactiontracker.org/
https://unfccc.int/annualreport
https://unfccc.int/documents/619180
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82. The Committee on the Rights of the Child similarly acknowledged in General Comment 

No. 26 that “[a] clean, healthy and sustainable environment is both a human right itself 

and necessary for the full enjoyment of a broad range of children’s rights.”118 

83. Likewise, this Court has recognized in its 2017 Advisory Opinion the autonomous human 

right to a healthy environment in the context of the Inter-American Human Rights 

system.119  In particular, this Court observed that “damage to the environment may affect 

all human rights, in the sense that the full enjoyment of all human rights depends on a 

suitable environment.”120 

84. By their action and/or inaction, States have contributed to environmental damage and 

climate change, and this has had a profound impact on fundamental rights, including the 

rights of children to protection from serious mental harm.  Such action and/or inaction by 

States is even more egregious considering Article 19 of the ACHR, under which States 

Parties have assumed a special position as guarantor with greater care and responsibility 

towards children.121  Indeed, in the Special Rapporteur Report on a Sustainable 

Environment, it was noted that “States have heightened obligations to take effective 

measures to protect children from environmental harm.”122 

85. Article 63 of the ACHR provides that where there has been a violation of a right protected 

in the Convention, “the consequences of the measure or situation that constituted the 

breach of such right or freedom [should] be remedied.”  In light of States Parties’ breaches 

of their obligations under the ACHR, as detailed above, States Parties have an obligation 

to remedy the negative consequences arising from such breach, including with respect 

to the climate anxiety suffered by children linked to climate change.  States should be 

called upon to remedy this harm and human rights violations that children and young 

people suffer as a result of climate anxiety by taking sufficient, concrete steps to curb 

the climate crisis. 

 
118 General comment No. 26 (2023) on children’s rights and the environment with a special focus on climate change, 
CRC/C/GC/26, 22 August 2023 ¶ 8, available at https://www.ohchr.org/en/documents/general-comments-and-
recommendations/general-comment-no-26-2023-childrens-rights-and (last accessed 18 October 2023). 

119 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶¶ 62-67.  See also Case of the Indigenous Communities 
of the Lhaka Honhat (Our Land) Association v Argentina, Judgment, 6 February 2020, ¶ 208. 

120 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 64. 

121 Case of Angulo Losada v Bolivia, Judgment, 18 November 2022, ¶ 98. 

122 HRC, “Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a 
safe, clean, healthy and sustainable environment”, 24 January 2018, A/HRC/37/58, available at 
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-
obligations (last accessed 18 October 2023), ¶ 58. 

https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-26-2023-childrens-rights-and
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
https://www.ohchr.org/en/documents/thematic-reports/ahrc3758-report-special-rapporteur-issue-human-rights-obligations
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86. Further, in addition to the negative obligation on States not to violate the rights provided 

for under the ACHR, and the duty to provide redress in cases of breach, States are under 

a positive obligation to take proactive steps to uphold the rights afforded to children 

under the ACHR, including by drastically reducing fossil fuel emissions, transitioning 

to clean energy, adopting strategies and programs to counter climate change, and 

taking appropriate preventive measures to protect against environmental harms.  This 

positive obligation to take proactive steps is as required under Article 1 of the ACHR which 

obliges States “to ensure to all persons subject to their jurisdiction the free and full exercise 

of [the] rights and freedoms [provided for in the ACHR].”  Indeed, this Court has 

emphasized on multiple occasions States’ obligation to take positive steps to ensure the 

enjoyment of the rights provided for under the ACHR.123 

87. Moreover, States Parties’ responsibility to uphold the rights provided for in the ACHR 

extends also to the regulation of the conduct of private third parties, including 

businesses operating within the State.  This Court has recognized that “the obligation of 

guarantee extends beyond the relations between State agents and the persons subject to 

their jurisdiction, and encompasses the duty to prevent third parties, in the private sphere, 

from violating the protected rights”,124 and more specifically that: 

States should adopt measures to ensure that business enterprises have: a) appropriate 

policies for the protection of human rights; b) due diligence processes for the 

identification, prevention and correction of human rights violations, as well as to 

ensure decent and dignified work; and c) processes that allow businesses to remedy 

human rights violations that result from their activities, especially when these affect 

people living in poverty or belonging to vulnerable groups.  The Court considers that, 

in this context, States should actively encourage businesses to adopt good corporate 

governance practices that focus on stakeholders and actions aimed at orienting 

business activity towards compliance with human rights and standards, including and 

 
123 See e.g., Case of the Indigenous Communities of the Lhaka Honhat Association (Our Land) v Argentina, Judgment, 
6 February 2020, ¶ 137; Case of Petro Urrego v Colombia, Judgment, 8 July 2020, ¶ 93; Case of the Maya Kaqchikel 
Indigenous Peoples of Sumpango et al. v Guatemala, Judgment, 6 October 2021, ¶ 90; Case of the Former Employees 
of the Judiciary v Guatemala, Judgment, 17 November 2021, ¶ 111; Case of Flores Bedregal et al. v Bolivia, Judgment, 
17 October 2022, ¶ 139. 

124 Case of the Miskito Divers (Lemoth Morris et al.) v Honduras, Judgment, 31 August 2021, ¶ 44.  See also Case of 
the Workers of the Fireworks Factory in Santo Antonio De Jesus and Their Families v Brazil, Judgment, 15 July 2020, 
¶ 117; Case of Vera Rojas et al. v Chile, Judgment, 1 October 2021, ¶ 83. 
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promoting the participation and commitment of all the stakeholders involved, and the 

redress of affected persons.125 

88. This is also recognized by the UN Guiding Principles on Business and Human Rights which 

set out principles for States to protect against human rights violations within their territory 

by third parties, including business enterprises. 

89. Businesses are one of the largest contributors to the climate crisis126 and States are currently 

failing to properly regulate them to ensure that business activity does not exacerbate the 

climate crisis.  As such, it is important that States take steps to properly regulate businesses 

and their impact on climate change, including by implementing measures to reduce the 

emissions of businesses and ending subsidies to fossil fuel companies.127 

90. As the world grapples with the increasing threats of extreme weather events, rising sea 

levels, and other climate-related disruptions, such as wildfires and floods, the mental toll 

on children and young people must be proactively addressed.  The urgent need for States to 

address the climate crisis is underscored by the scientific consensus regarding the gravity 

of the situation, and specifically with respect to climate anxiety, the growing body of 

research demonstrating the link between climate change and psychological distress.  In a 

broader sense, the duty of States to prevent climate anxiety reflects the interconnectedness 

of the environment and human wellbeing, as recognized by the ICJ in its Nuclear Weapons 

Advisory Opinion.  It is therefore crucial for States to take appropriate measures, including 

the steps set out above, to address climate change, and thereby, climate anxiety experienced 

by children and young people. 

IV. STATES HAVE AN OBLIGATION TO TAKE ACTION TO PREVENT THE 

DISPROPORTIONATE HARM INFLICTED ON INDIGENOUS PEOPLES AS A 

RESULT OF THE CLIMATE CRISIS 

Minha preocupação não é só com os indígenas, mas com todo o mundo.  Porque se 

eles desmatarem toda a floresta, o tempo vai mudar, o sol vai ficar muito quente, os 

 
125 Case of the Miskito Divers (Lemoth Morris et al.) v Honduras, Judgment, 31 August 2021, ¶ 49. 

126 The Carbon Majors Database, CDP Carbon Majors Report, July 2017, available at https://cdn.cdp.net/cdp-
production/cms/reports/documents/000/002/327/original/Carbon-Majors-Report-2017.pdf (last accessed 18 October); 
See also, T Riley, “Just 100 companies responsible for 71% of global emissions, study says”, The Guardian, 10 July 
2017, available at https://www.theguardian.com/sustainable-business/2017/jul/10/100-fossil-fuel-companies-
investors-responsible-71-global-emissions-cdp-study-climate-change (last accessed 18 October 2023). 

127 A Niranjan, “G20 poured more than $1tn into fossil fuel subsidies despite Cop26 pledges – report”, The Guardian, 
23 August 2023, available at https://www.theguardian.com/environment/2023/aug/23/g20-poured-more-than-1tn-on-
fossil-fuel-subsidies-despite-cop26-pledges-report (last accessed 18 October 2023). 

https://cdn.cdp.net/cdp-production/cms/reports/documents/000/002/327/original/Carbon-Majors-Report-2017.pdf
https://cdn.cdp.net/cdp-production/cms/reports/documents/000/002/327/original/Carbon-Majors-Report-2017.pdf
https://www.theguardian.com/sustainable-business/2017/jul/10/100-fossil-fuel-companies-investors-responsible-71-global-emissions-cdp-study-climate-change
https://www.theguardian.com/sustainable-business/2017/jul/10/100-fossil-fuel-companies-investors-responsible-71-global-emissions-cdp-study-climate-change
https://www.theguardian.com/environment/2023/aug/23/g20-poured-more-than-1tn-on-fossil-fuel-subsidies-despite-cop26-pledges-report
https://www.theguardian.com/environment/2023/aug/23/g20-poured-more-than-1tn-on-fossil-fuel-subsidies-despite-cop26-pledges-report
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ventos vão ficar muito fortes.  Eu me preocupo com todos, porque é a floresta que 

segura o mundo.  Se acabarem com tudo, não é só índio que vai sofrer.  Minha 

preocupação é com o futuro das crianças e jovens que vão crescer neste planeta.128 

- Chief Raoni Metuktire 

91. Working with Indigenous leaders and their communities, Avaaz has undertaken public 

campaigns, advocated, and fundraised in different parts of the world where Indigenous 

Peoples face discrimination, threats and other human rights violations in their defense of 

their territories and the ecosystems they steward.  It is in this context that Avaaz has 

expressed the importance of harmonizing the language employed to refer to Indigenous 

Peoples in the three UN conventions: Climate Change, Biodiversity and Desertification, 

explicitly recognizing their human rights; their rights to the recognition of the lands which 

they have inhabited for millennia, before the formation of nations; that they value their 

ancestral knowledge and that any intervention in their territories by governments or 

companies follows the right to free, prior and informed consent.  All these elements together 

are the fundamental axis contributing to the recovery of biodiversity and the ability to face 

the climate emergency. 

92. Avaaz’s most recent campaigns in support of Indigenous Peoples’ human rights, land rights, 

voice, traditions and culture include: 

a. A People’s Declaration to Save the Amazon: Launched with Indigenous youth activist 

Txai Suruí from Brazil, the campaign brings together in one declaration Avaaz’s 

campaigns relating to the Amazon over the last twelve years, and calls on world 

leaders “to adopt vital, science-based protections for the Amazon and its peoples”;129 

b. Protect Peru’s isolated peoples: Urging the Peruvian Congress and national 

authorities to stop any attempts that could bring about the extermination of isolated 

Indigenous Peoples and those in initial contact, such as Bill No. 3518/2022-CR 

(known as the “Genocide Bill”);130 

 
128 Arayara, “Cacique Raoni: ‘É a floresta que segura o mundo.  Se acabarem com tudo, não é só índio que vai sofrer”, 
20 November 2019, available at https://arayara.org/cacique-raoni-e-a-floresta-que-segura-o-mundo-se-acabarem-com-
tudo-nao-e-so-indio-que-vai-sofrer/ (last accessed 18 October 2023). 

129 Avaaz, “Join the People’s Declaration to Save the Amazon”, 4 August 2023, available at 
https://secure.avaaz.org/campaign/en/save_the_amazon_2023_loc/?slideshow (last accessed 18 October 2023). 

130 Avaaz, “Protect Peru’s isolated peoples!”, 14 June 2023, available at 
https://secure.avaaz.org/campaign/en/stop_the_piaci_bill_loc/ (last accessed 18 October 2023). 

https://arayara.org/cacique-raoni-e-a-floresta-que-segura-o-mundo-se-acabarem-com-tudo-nao-e-so-indio-que-vai-sofrer/
https://arayara.org/cacique-raoni-e-a-floresta-que-segura-o-mundo-se-acabarem-com-tudo-nao-e-so-indio-que-vai-sofrer/
https://secure.avaaz.org/campaign/en/save_the_amazon_2023_loc/?slideshow
https://secure.avaaz.org/campaign/en/stop_the_piaci_bill_loc/
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c. An appeal to defend the Amazon and Indigenous lands: Urging the Brazilian 

Congress and President Lula da Silva to stop the vote on Bill 490/07, which will gut 

the government’s power to guard the rainforest, strip the rights of hundreds of 

Indigenous communities to their land, and roll back nearly 30 years of progress in 

protecting the Amazon and key biomes;131 

d. World leaders: Protect half of our planet: Urging world leaders to meet existing 

targets to protect biodiversity, forge a new agreement that ensures at least 50% of the 

planet’s lands and oceans are conserved, protected and restored, and that the planet is 

completely sustainably managed, while taking into consideration the needs of human 

development, and with the active support and leadership of Indigenous Peoples;132 

e. Stand with the Earth Defenders: Requesting all world leaders, Parties of the Three 

Rio Conventions, and members of the International Union for Conservation of Nature 

(“IUCN”) to ensure the community land rights of Indigenous Peoples and local 

communities (“IPLCs”) are 100% recognized in multilateral agreements by 2025, as 

well as in national legislation and land tenure processes.  Recognizing the community 

land rights of IPLCs and respecting their rights is key not only to ensuring their 

survival, but also one of the most effective ways to address the massive loss of 

biodiversity facing the world, and the climate disasters associated with it;133 and 

f. Brazil: End the Amazon apocalypse: Calling on the members of Brazil’s Congress, 

the government of then-president Jair Bolsonaro, to halt the rapid destruction of the 

Amazon rainforest, including passing laws to protect public forests and to end illegal 

deforestation.134 

93. Avaaz’s most recent fundraisers to support Indigenous earth defenders across the region 

include: 

 
131 Avaaz, “Urgent – sign this appeal to defend the Amazon and Indigenous lands!”, 1 October 2023, available at 
https://secure.avaaz.org/campaign/en/a_fatal_blow_to_the_amazon_loc/ (last accessed 18 October 2023). 

132 Avaaz, “World leaders: Protect half of our planet”, 9 December 2022, available at 
https://secure.avaaz.org/campaign/en/protect_half_our_planet_2022_shatner_loc/ (last accessed 18 October 2023). 

133 Avaaz, “Stand with the Earth Defenders”, 28 June 2021, available at 
https://secure.avaaz.org/campaign/en/100_indigenous_land_rights_loc/ (last accessed 18 October 2023). 

134 Avaaz, “Brazil: End the Amazon apocalypse!”, 19 July 2019, available at 
https://secure.avaaz.org/campaign/en/amazon_apocalypse_loc/ Avaaz, “World leaders: Protect half of our planet”, 9 
December 2022, available at https://secure.avaaz.org/campaign/en/protect_half_our_planet_2022_shatner_loc/ (last 
accessed 18 October 2023). 

https://secure.avaaz.org/campaign/en/a_fatal_blow_to_the_amazon_loc/
https://secure.avaaz.org/campaign/en/protect_half_our_planet_2022_shatner_loc/
https://secure.avaaz.org/campaign/en/100_indigenous_land_rights_loc/
https://secure.avaaz.org/campaign/en/amazon_apocalypse_loc/
https://secure.avaaz.org/campaign/en/protect_half_our_planet_2022_shatner_loc/
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a. Stand with Amazon defenders;135 

b. Power our fight for survival;136 

c. Power the Amazon Rescue;137 

d. Power the Amazon Spring;138 and 

e. Stand with these Amazon defenders.139 

94. Drawing upon Avaaz’s long engagement with Indigenous Peoples within the context of the 

climate crisis, Section IV addresses the serious and disproportionate harm of climate 

change on Indigenous Peoples.  In particular: 

a. Subsection A provides an overview of the serious, unjust and disproportionate impact 

of climate change on Indigenous Peoples as a result of States’ action and/or inaction 

in the face of the climate crisis.  Despite States’ responsibility to protect Indigenous 

Peoples against the effects of climate change and Indigenous Peoples’ efforts to 

mitigate climate change – which benefit all – such efforts are thwarted by States and 

by businesses operating within States’ jurisdiction; and 

b. Subsection B deals with the rights of Indigenous Peoples under the ACHR and 

international human rights law, which protect them from the harm caused by climate 

change and its impact on their lives, territories, culture, traditional knowledge and 

customary practices with respect to their lands, including to protect biodiversity. 

c. Subsection C addresses States’ responsibility regarding climate harm, deriving from 

States’ action and inaction, which also extends to the responsibility of businesses 

operating within the territory of the State. 

 
135 Avaaz, “Stand with Amazon defenders!”, 29 January 2023, available at 
https://secure.avaaz.org/campaign/en/amazon_protections_loc/ (last accessed 18 October 2023). 

136 Avaaz, “Power our fight for survival”, 7 October 2022, available at 
https://secure.avaaz.org/campaign/en/power_indigenous_voices_loc/ (last accessed 18 October 2023). 

137 Avaaz, “Power the Amazon Rescue”, 16 September 2020, available at 
https://secure.avaaz.org/campaign/en/power_the_amazon_rescue_loc/ (last accessed 18 October 2023). 

138 Avaaz, “Power the Amazon Spring”, 27 February 2020, available at 
https://secure.avaaz.org/campaign/en/defend_forest_defenders_loc/ (last accessed 18 October 2023). 

139 Avaaz, “Stand with these Amazon defenders”, 23 April 2019, available at 
https://secure.avaaz.org/campaign/en/amazon_spring_32/ (last accessed 18 October 2023). 

https://secure.avaaz.org/campaign/en/amazon_protections_loc/
https://secure.avaaz.org/campaign/en/power_indigenous_voices_loc/
https://secure.avaaz.org/campaign/en/power_the_amazon_rescue_loc/
https://secure.avaaz.org/campaign/en/defend_forest_defenders_loc/
https://secure.avaaz.org/campaign/en/amazon_spring_32/
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d. Subsection D discusses States’ obligations to protect Indigenous Peoples from harm 

and intimidation in the context of the climate crisis. 

A. Indigenous Peoples are disproportionately affected by the climate crisis 

and thwarted in their efforts to mitigate climate change and protect 

biodiversity 

My memories of childhood are of abundance.  In the old days it used to be easy 

enough to find monkeys, pacas and tinamou here to eat, but now our 

government has opened our lands to mine for gold and iron, and to produce 

timber for paper and soy and cattle.  They call our peoples and our traditions 

primitive and show disdain for our ceremonies.  Prioritizing development at 

any cost is not just poisoning Brazil — it is threatening our way of life. 

- Brazil’s Minister of Indigenous Peoples Sônia Guajajara in a 2020 op-ed140 

95. Indigenous Peoples have a unique connection to their communal lands which form the 

fundamental basis of their cultures and traditions, which are cherished and protected by 

them as such.  This means that Indigenous Peoples are disproportionately affected by the 

disastrous impacts of climate change on their lands, which they call home.  In the following 

subsections, we address the serious, disproportionate and unjust impact of climate change 

on Indigenous Peoples (subsection i), but also their crucial role as fervent natural defenders 

against climate change (subsection ii). 

i. The serious and disproportionate impact of climate change on 

Indigenous Peoples has been recognized at the international level 

96. Indigenous Peoples suffer disproportionately and unfairly as a result of States’ action and 

inaction in the face of the climate crisis.  This has been recognized both at the regional level 

and internationally, including as follows: 

a. This Court in its 2017 Advisory Opinion recognized that Indigenous Peoples are 

“especially vulnerable to environmental damage.”141 

 
140 Guajajara, “Can Our Culture Survive Climate Change?”, New York Times, 2 October 2020, available at 
https://www.nytimes.com/2020/10/02/opinion/amazon-indigenous-people-brazil.html (last accessed 18 October 
2023). 

141 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 67. 

https://www.nytimes.com/2020/10/02/opinion/amazon-indigenous-people-brazil.html
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b. The IACHR in Resolution 3/2021 acknowledged that the disproportionate impact on 

Indigenous Peoples occurs “despite the fact that they have contributed marginally to 

greenhouse gas emissions, the main cause of the climate crisis.”142 

c. The UN General Assembly has expressed concern that, while climate change affects 

individuals and communities around the world, “the adverse effects of climate change 

are felt most acutely by those segments of the population that are already in 

vulnerable situations owing to factors such as geography, poverty, gender, age, 

indigenous or minority status, national or social origin, birth or other status and 

disability.”143 

d. The UN Special Rapporteur on the Rights of Indigenous Peoples (“UN SRRIP”) has 

recognized that Indigenous Peoples “are among those who have contributed least to 

the problem of climate change, yet they are the ones suffering from its worst impacts.  

They are disproportionately vulnerable to climate change because many of them 

depend on ecosystems that are particularly prone to the effects of climate change.”144 

e. This situation is exacerbated by the fact that Indigenous Peoples “are heavily 

dependent on lands and natural resources for their basic needs and livelihoods, such 

as food, medicine, shelter and fuel, and they are among the poorest and most 

marginalized people in the world.”145 

97. One ILO report has identified six collective characteristics shared by Indigenous Peoples – 

and Indigenous Peoples alone – that put them at particular risk of the effects of climate 

change:146 

 
142 IACHR Resolution 3/2021, Climate Emergency: Scope of Inter-American Human Rights Obligations, 31 December 
2021, p. 6. 

143 UN General Assembly Resolution 41/21, Human Rights and Climate Change, 23 July 2019, A/HRC/RES/41/21, p. 
2. 

144 HRC, “Report of the Special Rapporteur on the rights of Indigenous Peoples”, 1 November 2017, A/HRC/36/46, 
available at 
https://undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F36%2F46&Language=E&DeviceType=Desktop&La
ngRequested=False (last accessed 19 October 2023), ¶ 6. 

145 HRC, “Report of the Special Rapporteur on the rights of Indigenous Peoples”, 1 November 2017, A/HRC/36/46, 
available at 
https://undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F36%2F46&Language=E&DeviceType=Desktop&La
ngRequested=False (last accessed 19 October 2023), ¶ 7. 

146 International Labour Office, “Indigenous peoples and climate change: From victims to change agents through decent 
work”, 2017, available at https://www.ilo.org/wcmsp5/groups/public/---dgreports/---
gender/documents/publication/wcms_551189.pdf (last accessed 18 October 2023). 

https://undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F36%2F46&Language=E&DeviceType=Desktop&LangRequested=False
https://undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F36%2F46&Language=E&DeviceType=Desktop&LangRequested=False
https://undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F36%2F46&Language=E&DeviceType=Desktop&LangRequested=False
https://undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F36%2F46&Language=E&DeviceType=Desktop&LangRequested=False
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---gender/documents/publication/wcms_551189.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---gender/documents/publication/wcms_551189.pdf
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a. Poverty: Indigenous Peoples are among “the poorest of the poor”, comprising 5% of 

the population but nearly 15% of the world’s poor. 

b. Dependence on renewable natural resources for economic, social and cultural 

activities: Approximately 70 million Indigenous Peoples are dependent on forests to 

meet their livelihood needs. 

c. Residence in vulnerable areas: Indigenous Peoples live in the polar regions, tropical 

forests, high mountains, small islands, coastal regions and arid/semi-arid lands – 

regions most vulnerable to climate change. 

d. Climate-spurred migration: The combination of the above factors increases the 

likelihood that Indigenous Peoples are forced to migrate, rendering them more 

vulnerable to discrimination, exploitation, and environmental hazards at their 

destination or en route. 

e. Gender inequality: Gender inequality is exacerbated by climate change.  Indigenous 

women may face discrimination inside and outside their communities, be forced into 

precarious conditions without adequate access to social protection, and exposed to 

gender-based violence. 

f. Lack of recognition: Many Indigenous Peoples, their rights, and their institutions lack 

recognition and therefore have limited decision-making in the public policy regarding 

climate change. 

98. The impact of climate change on Indigenous Peoples is recounted by Indigenous leaders, 

including from Latin America, who describe their struggle to protect their lands, the threat 

that climate change poses to their communities and the biodiversity they steward.  

Indigenous leaders, including from the Amazon rainforest, have recounted the catastrophes 

suffered due to the climate crisis: 

a. Célia Xakriabá – Indigenous Brazilian Congresswoman stated that: “[w]ithout the 

Amazon, and without the protection that Indigenous peoples’ lands offer to our 

forests, rivers and precious species, there is no way we’ll avoid global ecological 

apocalypse.  This forest is the lungs for all of us.”147 

 
147 Avaaz, “Urgent – sign this appeal to defend the Amazon and Indigenous lands!”, 1 October 2023, available at 
https://secure.avaaz.org/campaign/en/a_fatal_blow_to_the_amazon_loc/ (last accessed 18 October 2023) (emphasis 
added). 

https://secure.avaaz.org/campaign/en/a_fatal_blow_to_the_amazon_loc/
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99. Indigenous Peoples have raised concerns regarding the global push towards the exploitation 

of natural resources, underscoring the negative impact on the ecosystems managed and 

governed by Indigenous Peoples and their livelihoods.  For example: 

a. James Anaya, the UN SRRIP noted in his report to the HRC that “degradation and 

destruction of ecosystems caused by extractive industries, as well as the devasting 

resultant effects on indigenous peoples’ subsistence economies, which are closely 

linked to these ecosystems” are examples of the significant impact that extractive 

industries have had on Indigenous Peoples’ lands and resources.148 

b. Marlon Vargas, President of the Confederation of Indigenous nationalities of the 

Ecuadorian Amazon, stated that “[h]alf of the Ecuadorian Amazon is an oil block 

superimposed on our territories.  More than half a century consuming water with oil 

while our lands have hidden spills everywhere, today, diseases in our bodies serve as 

evidence of a violent history.  The oil legacy is not development.  In Ecuador, Amazon 

populations have the highest rates of poverty, malnutrition, and cancer.  […] Despite 

everything, the government announces doubling oil production, that is, losing the last 

redoubts of intact jungle to continue with the nightmare we are living.  They silence 

us.  We demand […] consent to define our future, one where there is no room for one 

more oil well.”149 

c. Patricio Jipa, a spokesman for the Kichwa community in Ecuador, told a press 

conference in 2013 that in the case of his community “Sani Isla has said no to oil.  

That’s not easy because oil dominates.  We are a tiny speck against a huge 

corporation.  But we are doing this not just for us, but for the world.”150 

d. Monica Chuji of the Federation of Indigenous Nationalities of the Amazon stated that 

Indigenous Peoples “have a right to self-determination, but there is a huge global 

 
148 HRC, “Report of the Special Rapporteur on the rights of indigenous peoples, James Anaya”, 11 July 2011, 
A/HRC/18/35, available at https://www2.ohchr.org/english/bodies/hrcouncil/docs/18session/A-HRC-18-35_en.pdf 
(last accessed 18 October 2023), ¶ 30. 

149 Amazonia Against the Clock, “A regional assessment on where and how to protect 80% by 2025”, 2022, available 
at  https://amazonia80x2025.earth/wp-content/uploads/2022/09/diagramacion-ingles.pdf (last accessed 18 October 
2023), p. 49. 

150 J Watts, “Petition to halt oil exploration in Ecuadorean Amazon gets 1m signatures”, The Guardian, 6 February 
2013, available at https://www.theguardian.com/world/2013/feb/06/petition-oil-ecuadorean-amazon-signatures (last 
accessed 18 October 2023). 

https://www2.ohchr.org/english/bodies/hrcouncil/docs/18session/A-HRC-18-35_en.pdf
https://amazonia80x2025.earth/wp-content/uploads/2022/09/diagramacion-ingles.pdf
https://www.theguardian.com/world/2013/feb/06/petition-oil-ecuadorean-amazon-signatures
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push to exploit natural resources through mining with no heed to local 

communities.”151 

e. Tabea Casique, member of the Board of Directors of the Inter-Ethnic Association for 

the Development of the Peruvian Jungle (“AIDESEP”) has explained the efforts of 

AIDESEP as follows: “AIDESEP is coordinating effective participation with regional 

organizations to ratify the Amazon Indigenous REDD+ alternative, with which the 

indigenous worldview is recognized and recognizing collective rights […] Our 

demand as AIDESEP, raised to the Ministry of Environment, is that it sees 

mechanisms on how to protect and seek safeguards that prevent carbon piracy in 

communities.”152 

ii. Indigenous Peoples lack the inclusion and recognition necessary to 

redress climate change effects 

100. Indigenous Peoples are well aware of the destruction and devastating effects of the 

indiscriminate exploitation of the forests and natural resources, and the mounting 

challenges to their livelihoods caused by climate change.  As guardians of nature, they have 

developed proposals to tackle the climate crisis yet these proposals often remain unheard.  

For example: 

a. José Gregorio Díaz Mirabal, leader of Wakuenai Kurripaco Indigenous Peoples, and 

former General Coordinator of Indigenous Organizations of the Amazon Basin, stated 

that “[w]e MUST protect the forests, rivers, and oceans that sustain us all, from the 

Amazon to Africa and Indonesia.  Our survival depends on it.  But too many of our 

[national] leaders are still blinded by short-term political compromises -- refusing 

to stop our forests from burning, our rivers from dying, and thousands and thousands 

of species going extinct.”153 

b. Jesús Amadeo Martínez, Main Counsellor of the Indigenous Council of Central 

America (Indígena de Centroamérica) and representative of El Salvador Indigenous 

National Coordinator Council (Consejo Coordinador Nacional Indígena 

 
151 See, J Watts, “Petition to halt oil exploration in Ecuadorean Amazon gets 1m signatures”, The Guardian, 6 February 
2013, available at https://www.theguardian.com/world/2013/feb/06/petition-oil-ecuadorean-amazon-signatures (last 
accessed 18 October 2023). 

152 Youtube, “AIDESEP at the COP27!”, Timecode: 1:36-1:48 and 3:36-3:48, available at 
https://www.youtube.com/watch?v=ZfoqkeygzMw (last accessed 13 October 2023). 

153 Avaaz, “Let’s win a real plan to save life on earth – this week!”, 10 September 2021, available at 
https://secure.avaaz.org/campaign/en/protect_half_our_planet_2021_7me4/?wGHZPib (last accessed 18 October 
2023). 

https://www.theguardian.com/world/2013/feb/06/petition-oil-ecuadorean-amazon-signatures
https://www.youtube.com/watch?v=ZfoqkeygzMw
https://secure.avaaz.org/campaign/en/protect_half_our_planet_2021_7me4/?wGHZPib
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Salvadoreño) stated that: “in each of the countries, we try to approach the ministries 

of the environment to make proposals and see how to stop this agricultural and 

sugarcane advance that does a lot of damage, because what agricultural and 

sugarcane borders do is knock down many trees, destroying our forests.  We see it 

from the perspective of the Indigenous worldview, which is the balance between man, 

woman and nature.  On the other hand, the westerner sees it, more than anything, as 

a commercial question: what will give him more money?  That is where we collide, 

but there we are - the Indigenous Peoples, always facing and making proposals to 

enable our very survival and to confront climate change with the knowledge and 

wisdom that we retain.”154 

c. Marciely Ayap Tupari, Secretary Coordinator of Coordination of Indigenous 

Organizations of the Brazilian Amazon noted that “[m]any times, when we 

participate in these international meetings, we see little participation of [I]ndigenous 

leaders who are working with the territories.  We need to participate in these spaces.  

Not only the leaders, but women and youth [as well] […] We need to be there to talk 

about what our demands really are.”155 

d. Nelson Ole Reiyia, from Nashulai Maasai Conservancy in Kenya, noted that: 

“Although we are poor we have chosen to see our land not as a commodity but as a 

commons.  Each family could have sold off its own parcel of land, made some much 

- needed money and moved away.  Instead, our people have rallied together to be 

stewards of this land, where the bones of our ancestors are buried and for the 

generations of our children yet to come.”156 

e. Dario Mejia Montalvo, indigenous leader of the National Indigenous Organization of 

Colombia (“ONIC”) and current president of the UN Permanent Forum for 

Indigenous Affairs has explained that: “What the indigenous peoples are proposing 

is that it is necessary to listen beyond science, beyond economics and beyond politics, 

because if not, it will not be adequately addressed, there will not be a comprehensive 

 
154 J A Martínez, “La resistencia de las comunidades es la que está haciéndole frente al flagelo que vivimos”, 
Mongabay, 22 March 2022, available at https://es.mongabay.com/2022/03/entrevista-jesus-amadeo-martinez-lider-
indigena-lenca/ (last accessed 18 October 2023). 

155 T Tintino, V Manolis and C Coxon, “Four Lessons from Cacoal, Brazil: How to Engage Indigenous Communities 
in Climate Finance”, Forest Trends, 3 April 2023, available at https://www.forest-trends.org/blog/four-lessons-from-
cacoal-brazil/ (last accessed 18 October 2023). 

156 Avaaz, “Get up.  And move the brackets! Avaaz document for the Fourth meeting of the Open-ended Working 
Group on the Post-2020 Global Biodiversity Framework”, 21-16 June 2022, available at 
https://secure.avaaz.org/NairobiOEWG4, p.2, (last accessed 18 October 2023). 

https://es.mongabay.com/2022/03/entrevista-jesus-amadeo-martinez-lider-indigena-lenca/
https://es.mongabay.com/2022/03/entrevista-jesus-amadeo-martinez-lider-indigena-lenca/
https://www.forest-trends.org/blog/four-lessons-from-cacoal-brazil/
https://www.forest-trends.org/blog/four-lessons-from-cacoal-brazil/
https://secure.avaaz.org/NairobiOEWG4
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diagnosis of what the planet is experiencing and we would have to address it as what 

it is for indigenous peoples.  For indigenous peoples, the planet, the Earth, is the 

Mother.”157 

101. Considering the bond between life and land that is present in every Indigenous knowledge 

system, communities have long been fighting for the protection of their right to their 

ancestral lands and the territories they inhabit.  Indigenous Peoples have sought to protect 

lands that have been invaded and degraded as a result of illegal activities or public policies 

that favor development and production in the Amazon without due regard for Indigenous 

Peoples’ rights.  This is a fight in which far too many environmental and Indigenous 

defenders have lost their lives. 

iii. Biodiversity, concentrated in Indigenous Peoples’ lands, has been 

identified as the strongest natural defense against climate change 

102. Indigenous Peoples play a key role in offering protection for the climate, biodiversity and 

human health.  For example, in the context of the recent COVID-19 pandemic, Avaaz has 

noted, “[I]ndigenous [P]eoples have been the most effective actors in protecting our 

biodiversity and our climate, and they serve as a buffer against the pandemic in numerous 

ways: preventing the spread of disease by enabling wildlife to remain in its habitat, 

safeguarding the diverse ecosystems that can serve as a source of medicine, and improving 

food security.”158 

103. A 2019 report by the Intergovernmental Science-Policy Platform on Biodiversity and 

Ecosystem Services (“IPBES”) stressed the importance of Indigenous stewardship of lands 

for protecting biodiversity:159 

a. Nature managed by IPLCs is generally declining less rapidly than in other lands – but 

nevertheless still declining; 

b. Approximately 35% of the area that is formally protected, and approximately 35% of 

all remaining terrestrial areas with very low human intervention, is traditionally 

owned, managed, used or occupied by Indigenous Peoples; 

 
157 UN, “Esperamos humildad de los Estados para reconocer que no andamos bien como sociedades”, 17 April 2023, 
available at https://news.un.org/es/interview/2023/04/1520102 (last accessed 18 October 2023). 

158 Avaaz, “Protecting the Earth’s First Responders from Covid-19: How to Prevent the Extinction of Indigenous 
Communities in the Amazon”, available at https://avaazimages.avaaz.org/AVAAZ%20COVID-
19%20AMAZON%20REPORT.pdf (last accessed 18 October 2023), p. 6. 

159 IPBES, The Global Assessment Report on Biodiversity and Ecosystem Services, 4 May 2019, available at 
https://zenodo.org/record/6417333 (last accessed 18 October 2023). 

https://news.un.org/es/interview/2023/04/1520102
https://avaazimages.avaaz.org/AVAAZ%20COVID-19%20AMAZON%20REPORT.pdf
https://avaazimages.avaaz.org/AVAAZ%20COVID-19%20AMAZON%20REPORT.pdf
https://zenodo.org/record/6417333
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c. Recognition of the knowledge, innovations, practices, institutions and values of 

IPLCs, as well as ensuring their inclusion and participation in environmental 

governance, often enhances their quality of life and the restoration and sustainable 

use of nature; and 

d. Studies have highlighted contributions by IPLCs in limiting deforestation – but in 

many regions the lands of Indigenous Peoples have become islands of biological and 

cultural diversity surrounded by areas in which nature has further deteriorated. 

104. The urgent need to tackle the twin emergencies of climate change and biodiversity loss is 

increasingly apparent.  Progress can be made on both these fronts if States recognize the 

leadership and expertise of Indigenous Peoples who oversee some of the most healthy, 

biodiverse and well-conserved lands and waters on Earth.160 

105. The international community has recognized the close dependence that many IPLCs 

traditionally have on biological resources.  For example, this recognition is reflected in the 

Convention on Biological Diversity of 1992 (“Convention on Biological Diversity”) 

which recognizes in its preamble “the close and traditional dependence of many indigenous 

and local communities embodying traditional lifestyles on biological resources, and the 

desirability of sharing equitably benefits arising from the use of traditional knowledge, 

innovations and practices relevant to the conservation of biological diversity and the 

sustainable use of its components.”161  Article 8(j) of the Convention on Biological 

Diversity calls for direct participation of Indigenous Peoples as follows: “[s]ubject to its 

national legislation, respect, preserve and maintain knowledge, innovations and practices 

of indigenous and local communities embodying traditional lifestyles relevant for the 

conservation and sustainable use of biological diversity and promote their wider 

application with the approval and involvement of the holders of such knowledge, 

innovations and practices and encourage the equitable sharing of the benefits arising from 

the utilization of such knowledge, innovations and practices.”162 

 
160 S Nitah, “Indigenous Peoples proven to sustain biodiversity and address climate change: Now it’s time to recognize 
and support this leadership”, One Earth, Volume 4, Issue 7, 23 July 2021, pp. 907-909, available at 
https://www.sciencedirect.com/science/article/pii/S2590332221003572 (last accessed 18 October 2023).  See also 
IPBES, “IPBES-IPCC co-sponsored workshop on biodiversity and climate change – Scientific outcome” 24 June 2021, 
available at https://www.ipbes.net/events/ipbes-ipcc-co-sponsored-workshop-biodiversity-and-climate-change (last 
accessed 17 July 2023). 

161 Convention on Biological Diversity, 5 June 1992 (“Convention on Biological Diversity”), Preamble. 

162 Convention on Biological Diversity, Art. 8(j). 

https://www.sciencedirect.com/science/article/pii/S2590332221003572
https://www.ipbes.net/events/ipbes-ipcc-co-sponsored-workshop-biodiversity-and-climate-change
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106. The 2010 UN Framework Convention on Climate Change’s (“UNFCCC”) Conference of 

the Parties (“COP”) in Cancun recognized the value of Indigenous Peoples’ contribution 

to climate action, noting in its report that “enhanced action on adaptation should be 

undertaken […] and should be based on and guided by the best available science and, as 

appropriate, traditional and indigenous knowledge, with a view to integrating adaptation 

into relevant social, economic and environmental policies and actions, where 

appropriate.”163 

107. However, it has been observed that “[i]n the global debate on climate change, [I]ndigenous 

[P]eople are not engaged, nor do we have any way to directly influence in this space.”164  

This lack of participation renders Indigenous Peoples’ collective rights vulnerable.  Indeed, 

one of these risks is “failing to establish clear policies that National States should adopt in 

favor of Indigenous Peoples when it comes to implementing climate change mitigation 

actions.”165 

108. International legal recognition of the role of Indigenous Peoples’ knowledge and traditions 

in protecting biodiversity was strengthened in 2015 with the adoption of the Paris 

Agreement wherein it was stated that “adaptation action should follow a country-driven, 

gender-responsive, participatory and fully transparent approach, taking into 

consideration vulnerable groups, communities and ecosystems, and should be based on 

and guided by the best available science and, as appropriate, traditional knowledge, 

knowledge of [I]ndigenous [P]eoples and local knowledge systems, with a view to 

integrating adaptation into relevant socioeconomic and environmental policies and 

actions, where appropriate.”166 

109. In 2022, the COP to the Convention on Biological Diversity adopted the Kunming-

Montreal Global Biodiversity Framework, which recognizes that reversing the loss of 

biological diversity, for the benefit of all living beings, is a common concern of 

 
163 UNFCCC, “Report of the Conference of the Parties on its Sixteenth Session held in Cancun from 29 November to 
10 December 2010”, 15 March 2011, FCCC/CP/2010/7/Add.1, ¶ 12 (emphasis added). 

164 COICA, “Coordinadora de las organizaciones indígenas de la cuenca amazónica”, September 2010, available 
at https://www.forestcarbonpartnership.org/sites/fcp/files/Documents/PDF/Nov2010/Posicion%20Politico%20de%2
0COICA%20Sobre%20REDDplus.pdf , p. 3 (last accessed 18 October 2023). 

165 COICA, “Coordinadora de las organizaciones indígenas de la cuenca amazónica”, September 2010, available 
at https://www.forestcarbonpartnership.org/sites/fcp/files/Documents/PDF/Nov2010/Posicion%20Politico%20de%2
0COICA%20Sobre%20REDDplus.pdf , p. 3 (last accessed 18 October 2023). 

166 Paris Agreement, Art. 7(5) (emphasis added). 

https://www.forestcarbonpartnership.org/sites/fcp/files/Documents/PDF/Nov2010/Posicion%20Politico%20de%20COICA%20Sobre%20REDDplus.pdf
https://www.forestcarbonpartnership.org/sites/fcp/files/Documents/PDF/Nov2010/Posicion%20Politico%20de%20COICA%20Sobre%20REDDplus.pdf
https://www.forestcarbonpartnership.org/sites/fcp/files/Documents/PDF/Nov2010/Posicion%20Politico%20de%20COICA%20Sobre%20REDDplus.pdf
https://www.forestcarbonpartnership.org/sites/fcp/files/Documents/PDF/Nov2010/Posicion%20Politico%20de%20COICA%20Sobre%20REDDplus.pdf
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humankind.167  With its implementation to be guided by the principles of the Rio 

Declaration on Environment and Development (the “Rio Declaration”),168 the Kunming-

Montreal Global Biodiversity Framework sets out targets to reduce threats to biodiversity 

by 2030.  Several targets focus on the importance of respecting Indigenous Peoples’ rights 

in this context.  For example: 

a. Target 1 aims at ensuring that “all areas are under participatory, integrated and 

biodiversity inclusive spatial planning and/or effective management processes 

addressing land- and sea-use change, to bring the loss of areas of high biodiversity 

importance, including ecosystems of high ecological integrity, close to zero by 2030, 

while respecting the rights of Indigenous Peoples and local communities”;169 

b. Target 3 aims at ensuring that “by 2030 at least 30 per cent of terrestrial and inland 

water areas, and of marine and coastal areas, especially areas of particular 

importance for biodiversity and ecosystem functions and services, are effectively 

conserved and managed through ecologically representative, well-connected and 

equitably governed systems of protected areas and other effective area-based 

conservation measures, recognizing indigenous and traditional territories, where 

applicable, and integrated into wider landscapes, seascapes and the ocean, while 

ensuring that any sustainable use, where appropriate in such areas, is fully consistent 

with conservation outcomes, recognizing and respecting the rights of [I]ndigenous 

[P]eoples and local communities, including over their traditional territories.”170 

110. International legal recognition of the importance of Indigenous Peoples’ involvement in 

climate action and biodiversity protection has been driven by Indigenous Peoples 

themselves.  For example, at UNFCCC’s COP 23 in 2017, the Local Communities and 

Indigenous Peoples Platform (“LCIPP”) was created with the purpose of (i) strengthening 

the knowledge, technologies, practices and efforts of IPLCs related to addressing and 

responding to climate change; (ii) facilitating the exchange of experiences and the sharing 

of best practices and lessons learned on mitigation and adaptation in a holistic and 

 
167 Kunming-Montreal Global Biodiversity Framework, 19 December 2022, Section c(k), available at 
https://www.cbd.int/doc/decisions/cop-15/cop-15-dec-04-en.pdf (last accessed 19 October 2023). 

168 Kunming-Montreal Global Biodiversity Framework, 19 December 2022, Section c(k), available at 
https://www.cbd.int/doc/decisions/cop-15/cop-15-dec-04-en.pdf (last accessed 19 October 2023). 

169 Kunming-Montreal Global Biodiversity Framework, 19 December 2022, Section h, Target 1, available at 
https://www.cbd.int/doc/decisions/cop-15/cop-15-dec-04-en.pdf (last accessed 19 October 2023) (emphasis added). 

170 Kunming-Montreal Global Biodiversity Framework, 19 December 2022, Section h, Target 3, available at  
https://www.cbd.int/doc/decisions/cop-15/cop-15-dec-04-en.pdf (last accessed 19 October 2023) (emphasis added). 

https://www.cbd.int/doc/decisions/cop-15/cop-15-dec-04-en.pdf
https://www.cbd.int/doc/decisions/cop-15/cop-15-dec-04-en.pdf
https://www.cbd.int/doc/decisions/cop-15/cop-15-dec-04-en.pdf
https://www.cbd.int/doc/decisions/cop-15/cop-15-dec-04-en.pdf
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integrated manner; and (iii) enhancing the engagement of IPLCs in the UNFCCC 

process.171  A Facilitative Working Group for this same platform was created at COP 24 in 

2018.172 

111. In 2021, Indigenous Peoples of the Amazon Basin called for a comprehensive global 

agreement for the permanent protection of 80% of Amazonia by 2025,173 which was agreed 

to by all Amazon governments and backed by Indigenous Peoples and the global 

community at the Marseille 2021 IUCN Congress.174 

B. States have an obligation to take action against climate change to 

prevent the harm suffered by Indigenous Peoples, including as a 

consequence of interference with their lands 

112. As a living instrument, the ACHR can and should be interpreted in light of present-day 

conditions.175  As such, it can readily be applied to protect the rights of Indigenous Peoples 

in the context of the climate emergency.  An articulation of States’ intersecting obligations 

under the ACHR in this context – which Avaaz respectfully requests this Court to undertake 

in its advisory opinion in these proceedings – would build on this Court’s own jurisprudence 

as it relates to both the right to a healthy environment and the protection of Indigenous 

Peoples’ rights, as well as other relevant regional and international legal instruments 

including the Protocol of San Salvador which recognizes the right to a healthy environment 

in Article 11.176 

 
171 See UNFCCC, “The Local Communities and Indigenous Peoples Platform Becomes Operational at COP 23”, 
available at https://www4.unfccc.int/sites/nwpstaging/News/Pages/Inidigenous-Peoples-and-Local-Communities-
Platform-Update.aspx (last accessed 19 October 2023). 

172 LCIPP, “The Facilitative Working Group”, available at https://www.iipfcc.org/facilitative-working-group-lcipp 
(last accessed 19 October 2023). 

173 Amazonia, “Declaration: Endorse the 80x25 initiative by signing the declaration calling on world leaders to be a 
part of the solution and take action to avert the tipping point for Amazonia”, available at 
https://amazonia80x2025.earth/declaration/ (last accessed 17 July 2023).  See also Amazonia Against the Clock, “A 
regional assessment on where and how to protect 80% by 2025”, 2022, p. 6, available at  
https://amazonia80x2025.earth/wp-content/uploads/2022/09/diagramacion-ingles.pdf (last accessed 17 July 2023). 

174 IUCN Motion/Resolution 129, 129 – Avoiding the point of no return in the Amazon protecting 80% by 2025, 4 
October 2021, available at https://www.iucncongress2020.org/motion/129 (last accessed 19 October 2023). 

175 Case of Spoltore v Argentina, Judgment, 9 June 2020, ¶ 87.  See also IACtHR, Advisory Opinion OC-23/17, 15 
November 2017, ¶ 43 (“human rights treaties are living instruments, the interpretation of which must evolve with the 
times and contemporary conditions”). 

176 See also, e.g., Paris Agreement, Preamble (“Parties should, when taking action to address climate change, respect, 
promote and consider their respective obligations on human rights, the right to health, the rights of Indigenous 
Peoples, local communities”). 

https://www4.unfccc.int/sites/nwpstaging/News/Pages/Inidigenous-Peoples-and-Local-Communities-Platform-Update.aspx
https://www4.unfccc.int/sites/nwpstaging/News/Pages/Inidigenous-Peoples-and-Local-Communities-Platform-Update.aspx
https://www.iipfcc.org/facilitative-working-group-lcipp
https://amazonia80x2025.earth/declaration/
https://amazonia80x2025.earth/wp-content/uploads/2022/09/diagramacion-ingles.pdf
https://www.iucncongress2020.org/motion/129
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113. This Court explicitly recognized the interdependence of human rights, the environment and 

sustainable development in 2017 Advisory Opinion,177 which considered the intersection 

of Indigenous Peoples’ rights and the environment.178  Following this Court’s 2017 

Advisory Opinion, the IACHR made clear that “States must adopt measures to ensure that 

the climate crisis does not affect or jeopardize the effective protection of the human rights 

of Indigenous Peoples, Afro-descendant, tribal or peasant communities such as life, 

personal integrity, freedom of expression, protection of family life, water, food, the healthy 

environment, or communal property, among others.”179 

114. In the following subsections, we consider Indigenous Peoples’ right to natural resources, 

land and communal property in the context of the climate crisis (subsection i); their right 

to participate in decision-making processes affecting their lands and environment 

(subsection ii); their right to defend their lands while also being protected from violence 

and bodily harm (subsection iii); and their right to be consulted in order to obtain their free, 

prior and informed consent (subsection iv). 

i. Indigenous Peoples have a right to natural resources, land and 

communal property in the context of the climate crisis 

115. International human rights law recognizes that Indigenous Peoples have rights to natural 

resources, land, and communal property.  These rights are connected with the right to self-

determination recognized in Article 3 of the UN Declaration on the Rights of Indigenous 

Peoples (“UNDRIP”),180 the exercise of which “is […] indispensable for indigenous 

peoples’ enjoyment of all their other rights, including, importantly, land rights […] and 

political participation.”181  Such land rights are also recognized in regional legal 

instruments applicable to the Americas, such as Article 21 of the ACHR, which recognizes 

the right to private property, and several provisions of the American Declaration on the 

 
177 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 54. 

178 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶¶ 67-68, 113, 138, 152, 156, 164, 166 and 169. 

179 IACHR Resolution 3/2021, Climate Emergency: Scope of Inter-American Human Rights Obligations, 31 December 
2021, ¶ 23. 

180 UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples: resolution / adopted by 
the General Assembly, 2 October 2007 (“UNDRIP”), Art. 3.  In the context of the Latin-American region, the American 
Declaration on the Rights of Indigenous Peoples recognizes that “[i]ndigenous peoples have the right to self-
determination.  By virtue of that right, they freely determine their political status and freely pursue their economic, 
social, and cultural development.”  American Declaration on the Rights of Indigenous Peoples, Art. 3. 

181 HRC, “Efforts to implement the United Nations Declaration on the Rights of Indigenous Peoples”, 4 August 2021, 
A/HRC/48/75, ¶ 14. 
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Rights of Indigenous Peoples.182  These provisions recognize and protect the close 

relationship between Indigenous Peoples and their lands.  Indeed, “[f]or indigenous 

communities, relations to the land are not merely a matter of possession and production 

but a material and spiritual element which they must fully enjoy, even to preserve their 

cultural legacy and transmit it to future generations.”183 

116. Because of the distinctive relationship that Indigenous Peoples maintain with their land, 

this Court and the IACHR have interpreted Article 21 of the ACHR in conjunction with the 

right of Indigenous Peoples to have their ancestral territories protected as part of Indigenous 

Peoples’ cultural identity, the protection of which is a human right recognized in several 

international human rights instruments.184 

117. This Court in Comunidad Mayagna (Sumo) Awas Tingni v Nicaragua explained that 

“Indigenous groups, by the fact of their very existence, have the right to live freely in their 

own territory; the close ties of indigenous people with the land must be recognized and 

understood as the fundamental basis of their cultures, their spiritual life, their integrity, 

and their economic survival.”185 

118. This Court has further underlined the right of Indigenous Peoples not only to their land but 

also to “the natural resources therein associated with their culture”,186 including “their 

oral expressions and traditions, their customs and languages, their arts and rituals, their 

knowledge and practices in connection with nature, culinary art, customary law, dress, 

philosophy, and values.”187  As such, “members of tribal and indigenous communities have 

 
182 ACHR, Art. 21; American Declaration on the Rights of Indigenous Peoples, Preamble, Arts. VI, XIX, XXV, 
XXVI(2), XXIX(4), XXX(4) and (5). 

183 Mayagna (Sumo) Awas Tingni Community v Nicaragua, Judgment, 31 August 2001, ¶ 149. See also IACHR, 
“Indigenous and Tribal People’s Rights over their Ancestral Lands and Natural Resources”, Chapter V, ¶ 56, available 
at http://cidh.org/countryrep/indigenous-lands09/Chap.V-VI.htm (last accessed 19 October 2023). 

184 See, e.g., UDHR, Art. 19; UN General Assembly, International Covenant on Civil and Political Rights, 16 
December 1966 (“ICCPR”), Art. 27; UNDRIP, Art. 8; ILO Convention on Indigenous and Tribal Peoples, 1989 (“ILO 
Convention No. 169”), Art. 2(b) (recognizing in respect of Indigenous Peoples the “full realisation of the social, 
economic and cultural rights of these peoples with respect for their social and cultural identity, their customs and 
traditions and their institutions”). 

185 Case of the Mayagna (Sumo) Awas Tingni Community v Nicaragua, Judgment, 31 August 2001, ¶ 149. 

186 Case of the Yakye Axa Indigenous Community v Paraguay, Judgment, 17 June 2005, ¶ 137; Case of the Saramaka 
People v Suriname, Judgment, 28 November 2007, ¶¶ 121-122.  See also, Case of Indigenous Communities Kuna de 
Madungandí and Emberá of Bayano and their Members v Panama, Judgment, 14 October 2014, ¶ 112. 

187 Case of the Yakye Axa Indigenous Community v Paraguay, Judgment, 17 June 2005, ¶ 154. 

http://cidh.org/countryrep/indigenous-lands09/Chap.V-VI.htm
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the right to own the natural resources they have traditionally used within their territory for 

the same reasons that they have a right to own the land.”188 

119. Moreover, this Court, in its 2017 Advisory Opinion, has noted that “the connection between 

the territory and the natural resources that have been used traditionally and that are 

necessary for the physical and cultural survival of these peoples and for the development 

and continuity of their world view must be protected to ensure that they can continue their 

traditional way of life and that their cultural identity, social structure, economic system, 

and distinctive customs, beliefs and traditions are respected, guaranteed and protected by 

States.”189  This Court further observed in its case law that, “the special relationship of the 

[I]ndigenous [P]eoples with their ancestral lands is not merely because they constitute 

their main means of subsistence, but also because they are an integral part of their 

cosmovision, religious beliefs and, consequently, their cultural identity or integrity, which 

is a fundamental […] right of the indigenous communities that must be respected in a 

multicultural, pluralist, and democratic society.”190 

120. More recently, the Human Rights Committee in the Torre Straits case recognized “the 

inalienable right of Indigenous Peoples to enjoy the territories and natural resources that 

they have traditionally used for their subsistence and cultural identity.”191  In noting that 

the health of their land and the surrounding seas are closely linked to the cultural identity 

of the Torres Islanders,192 the Human Rights Committee found that Australia’s failure to 

take measures to fight the adverse impact of the climate crisis on the Torres Islanders 

breached Article 27 of the ICCPR because the climate crisis eroded the traditional lands 

and natural resources that Torres Islanders used for traditional fishing and farming, as well 

as for cultural ceremonies that can only be performed on the islands.193 

 
188 Case of the Saramaka People v Suriname, Judgment, 28 November 2007, ¶ 121. 

189 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 169.  See also Case of the Yakye Axa Indigenous 
Community v Paraguay, Judgment, 17 June 2005, ¶¶ 124, 135 and 137; Case of the Kuna Indigenous Peoples of 
Madungandí and the Emberá Indigenous Peoples of Bayano and their Members v Panama, Judgment, 14 October 
2014, ¶ 112; Case of the Punta Piedra Garifuna Community and its Members v Honduras, Judgment, 5 October 2015, 
¶ 167, and Case of the Kaliña and Lokono Peoples v Suriname, Judgment, 25 November 2015, ¶ 164. 

190 Case of the Río Negro Massacres v Guatemala, Judgment, 4 September 2012, ¶ 160; Case of the Kichwa Indigenous 
People of Sarayaku v Ecuador, Judgment, 27 June 2012, ¶ 217. 

191 Human Rights Committee, Views adopted by the Committee under article 5 (4) of the Optional Protocol, concerning 
communication No. 3624/2019, CCPR/C/135/D/3624/2019, 22 September 2022, ¶ 8.13. 

192 Human Rights Committee, Views adopted by the Committee under article 5 (4) of the Optional Protocol, concerning 
communication No. 3624/2019, CCPR/C/135/D/3624/2019, 22 September 2022, ¶ 8.14. 

193 Human Rights Committee, Views adopted by the Committee under article 5 (4) of the Optional Protocol, concerning 
communication No. 3624/2019, CCPR/C/135/D/3624/2019, 22 September 2022, ¶ 8.14. 
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121. Because of the strong link between Indigenous Peoples and their lands, the right to life 

enshrined in Article 4 of the ACHR is of particular relevance here.194  As affirmed by this 

Court “the right to life in the [ACHR] is essential because the realization of the other rights 

depends on its protection.  Accordingly, States are obliged to ensure the creation of the 

necessary conditions for the full enjoyment and exercise of this right.”195 Compliance with 

this right – as established in the Court’s consistent case law – “not only presupposes that 

no person may be deprived of his or her life arbitrarily (negative obligation) but also, in 

light of the obligation to ensure the free and full exercise of human rights, it requires States 

to take all appropriate measures to protect and preserve the right to life (positive 

obligation).”196 

122. Based on this premise, this Court has ruled, a “State’s non-compliance with its obligation 

to guarantee [Indigenous Peoples’] right to communal property”, such as by allowing 

explosives to be placed on their territory, can create “a permanent situation of risk and 

threat to the life and physical integrity of [the Indigenous community] members” in 

violation of both Articles 4(1) and 5(1) of the ACHR.197  This Court has similarly 

recognized that “[i]n the case of [I]ndigenous [P]eoples, access to their ancestral lands 

and to the use and enjoyment of the natural resources found on them is closely linked to 

obtaining food and access to clean water.”198  Taking this into account, this Court went on 

to find that a State’s failure to guarantee members of an Indigenous community the right to 

communal property had “a negative effect on the right of the members of the Community to 

a decent life, because it has deprived them of the possibility of access to their traditional 

means of subsistence, as well as to use and enjoyment of the natural resources necessary 

 
194 See also Organization of American States, Additional Protocol to the American Convention on Human Rights in 
the Area of Economic, Social and Cultural Right, 16 November 1999, Art. 11 (right to a healthy environment); UDHR, 
Arts. 3 (right to life) and 25 (right to a standard of living adequate for the health and well-being); UN General 
Assembly, International Covenant on Economic, Social and Cultural Rights, 16 December 1966, Arts. 11 (right of 
everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, 
and to the continuous improvement of living conditions) and 12(1-2) (right of everyone to the enjoyment of the highest 
attainable standard of physical and mental health); UN General Assembly, “Declaration of the United Nations 
Conference on the Human Environment”, 15 December 1972, A/RES/2994, Principle 1; International Covenant on 
Civil and Political Rights, Art. 6; and Rio Declaration, Principle 1. 

195 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 108. 

196 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 108. 

197 Case of the Kichwa Indigenous People of Sarayaku v Ecuador, Judgment, 27 June 2012, ¶¶ 248-249. 

198 Case of the Yakye Axa Indigenous Community v Paraguay, Judgment, 17 June 2005, ¶ 167. 
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to obtain clean water and to practice traditional medicine to prevent and cure illnesses”199 

and amounted to a violation of Articles 4(1) and 5(1) of the ACHR.200 

123. In the context of Indigenous Peoples, the right to life can also be read to include the right 

to a healthy environment as set out in Article 7(1) of the UNDRIP, and Article 4(1) of the 

Escazú Agreement.  Indeed, this Court has “referred to the relationship between a healthy 

environment and the protection of human rights, considering that these peoples’ right to 

collective ownership is linked to the protection of, and access to, the resources to be found 

in their territories, because those natural resources are necessary for the very survival, 

development and continuity of their way of life.”201 

124. Therefore, the protection of Indigenous Peoples’ natural resources and lands is even more 

important in the context of the climate crisis, which directly and disproportionately affects 

the environment in which Indigenous Peoples develop their community, culture, tradition 

and ways of life. 

ii. Indigenous Peoples are entitled to participate in decision-making and 

obtain prior informed consent in the context of the climate crisis 

125. The right of Indigenous Peoples to participate in governmental processes in the context of 

the climate crisis stems from the foundational right of self-determination.  Endorsing the 

universally accepted principle prescribed by the UDHR,202 Article 23 of the ACHR grants 

every citizen the right and opportunity to participate in governmental processes, including 

the right to take part in the conduct of public affairs, directly or through freely chosen 

representatives, and to vote and to be elected in genuine periodic elections.203 

 
199 Case of the Yakye Axa Indigenous Community v Paraguay, Judgment, 17 June 2005, ¶ 168. 

200 Case of the Yakye Axa Indigenous Community v Paraguay, Judgment, 17 June 2005, ¶ 176. 

201 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 48.  See also, Case of the Yakye Axa Indigenous 
Community v Paraguay, Judgment, 17 June 2005, ¶ 137; Case of the Sawhoyamaxa Indigenous Community v 
Paraguay, Judgment, 29 March 2006, ¶ 118; Case of the Saramaka People v Suriname, Judgment, 28 November 2007, 
¶¶ 121 and 122; and Case of the Kaliña and Lokono Peoples v Suriname, Judgment, 25 November 2015, ¶ 173. 

202 UDHR, Art. 21.  Article 21(1) and (3) of the UDHR recognize that “[e]veryone has the right to take part in the 
government of his country, directly or through freely chosen representatives”, and that “[t]he will of the people shall 
be the basis of the authority of government […].” 

203 ACHR, Art. 23.  Such right to participate in governmental processes which is equally endorsed in the UN General 
Assembly, International Convention on the Elimination of All Forms of Racial Discrimination, 21 December 1965, 
(“CERD”), Art. 5(c) and the ICCPR, Art. 25, is a manifestation of other basic rights recognized by the ACHR, UDHR 
and other relevant treaties, such as the right to freedom of conscience and religion (see ACHR, Art. 12; UDHR, Art. 
18; CERD, Art. 5(d)(vii); and ICCPR, Art. 18 which in similar terms recognize the right to “freedom of thought, 
conscience and religion”) the right to freedom of thought and expression (ACHR, Art. 13; UDHR, Art. 19 and CERD, 
Art. 5(d)(viii) which recognize the right to freedom of “opinion and expression”, as well as ICCPR, Art. 19 which 
similarly protects the “right to hold opinions without interference” and “the right to freedom of expression”, including 
the “freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers […].”); and the 
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126. The UNDRIP affirms the extension of the right to participate in governmental processes to 

Indigenous Peoples by recognizing their right to participate fully in the political, economic, 

social and cultural life of the State,204 including in decision-making in matters which would 

affect their rights,205 and requires means to be established to ensure their participation on 

issues affecting them.206  The UNDRIP further imposes an obligation on States to establish 

and implement, in conjunction with Indigenous Peoples, a fair, independent, impartial, open 

and transparent process to recognize and adjudicate the rights pertaining to their lands, 

territories and resources and to grant them the right to participate in this process.207 

127. The ILO Convention No. 169 similarly requires governments to establish means by which 

Indigenous Peoples can freely participate at all levels of decision-making in elective 

institutions and administrative and other bodies responsible for policies and programs 

which concern them.208  Governments must also ensure Indigenous Peoples have the right 

to (i) decide their priorities for development purposes; and (ii) participate in the 

formulation, implementation and evaluation of plans and programs for national and regional 

development affecting them directly.209 

128. In the specific context of the environment and the climate crisis, the Escazú Agreement 

requires States to ensure the public right of access to environmental information and in 

particular to facilitate access and provide assistance to persons or groups in vulnerable 

situations, including Indigenous Peoples,210 as well as the right to participation.211  In this 

respect, States are required to implement open and inclusive participation in environmental 

decision-making processes and to guarantee mechanisms for public participation in the 

decision-making processes with respect to projects and activities that have or may have a 

 
right to freedom of peaceful assembly and association (ACHR, Arts. 15 and 16; UDHR, Art. 20; CERD, Art. 5(d)(ix); 
ICCPR, Arts. 21 and 22). 

204 UNDRIP, Art. 5. 

205 UNDRIP, Art. 18.  Article 19 goes further to require States to “consult and cooperate in good faith with the 
Indigenous Peoples concerned through their own representative institutions in order to obtain their free, prior and 
informed consent before adopting and implementing legislative or administrative measures that may affect them.” 

206 UNDRIP, Art. 41. 

207 UNDRIP, Art. 27. 

208 ILO Convention No. 169, Art. 6(1). 

209 ILO Convention No. 169, Art. 7(1). 

210 Escazú Agreement, Art. 5(1), (3) and (4). 

211 Escazú Agreement, Art. 7(1) and (2). 
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significant impact on the environment as well as other environmental matters of public 

interest.212 

129. Other international law instruments, such as the Rio Declaration, recognize that Indigenous 

Peoples and their communities “have a vital role in environmental management and 

development because of their knowledge and traditional practices” and to that end, require 

States to “recognize and duly support their identity, culture and interests and enable their 

effective participation in the achievement of sustainable development.”213 

130. The Convention on Biological Diversity similarly endorses Indigenous Peoples’ right to 

participate in governmental processes by requiring States to: 

a. Respect, preserve and maintain knowledge, innovations and practices of Indigenous 

and local communities embodying traditional lifestyles relevant for the conservation 

and sustainable use of biological diversity and promote their wider application with 

the approval and involvement of Indigenous Peoples;214 

b. Encourage the equitable sharing of the benefits arising from the utilization of such 

knowledge, innovations and practices;215 

c. Facilitate the exchange of information, from all publicly available sources, relevant 

to the conservation and sustainable use of biological diversity;216 and 

d. Encourage and develop methods of cooperation for the development and use of 

technologies, including Indigenous and traditional technologies, and promote 

cooperation in the training of personnel and exchange of experts.217 

 
212 Escazú Agreement, Art. 7(1) and (2). 

213 Rio Declaration on Environment and Development, Principle 22.  The Rio Declaration also recognizes in Principle 
10 that “[e]nvironmental issues are best handled with the participation of all concerned citizens at the relevant level” 
and requires States at the national level to grant each individual “appropriate access to information concerning the 
environment that is held by the public authorities, including information on hazardous materials and activities in their 
communities, and the opportunity to participate in decision-making processes”; facilitate and encourage “public 
awareness and participation by making information widely available” and provide “[e]ffective access to judicial and 
administrative proceedings, including redress and remedy.” 

214 Convention on Biological Diversity, 1992, Art. 8(j). 

215 Convention on Biological Diversity, 1992, Art. 8(j). 

216 Convention on Biological Diversity, 1992, Art. 17.  Such exchange of information pursuant to Art. 17(2) includes 
exchange of results of technical, scientific and socio-economic research, as well as information on training and 
surveying programmes, specialized knowledge, Indigenous and traditional knowledge, and where feasible, repatriation 
of information. 

217 Convention on Biological Diversity, 1992, Art. 18(4). 
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131. This Court has recognized that States’ duty to guarantee effective participation requires 

States to “ensure that the members of the [I]ndigenous and ethnic communities […] can 

participate, in equal conditions, in decision-making on matters and policies that affect or 

could affect their rights and the development of these communities, so that they can 

incorporate State institutions and bodies and participate directly and proportionately to 

their population in the conduct of public affairs, and also do this from within their own 

institutions and according to their values, practices, customs and forms of organization 

[…].”218 

132. Political participation can be exercised through “the rights to be elected and to vote”219 as 

well as through participation in environmental impact assessments, which must “respect 

the the [I]ndigenous [P]eoples' traditions and culture” and ensure their right to “be 

informed about all proposed projects on their territory.”220 

133. Indigenous Peoples have for many years raised concerns about the impacts of climate 

change on their habitat and collective human rights, stressing the importance of allowing 

them to participate in policy making on climate change and taking into account and building 

upon their traditional knowledge.221  Indeed, a study has shown that “[i]ncorporating 

[I]ndigenous knowledge into climate change policies can lead to the development of 

effective adaptation strategies that are cost-effective, participatory and sustainable.”222 

134. The UN Expert Mechanism on the Rights of Indigenous Peoples established by the HRC 

(“EMRIP”) also recognized that “[d]ecision-making rights and participation by 

Indigenous Peoples in decisions that affect them is necessary to enable them to protect, 

 
218 Case of Yatama v Nicaragua, Judgment, 23 June 2005, ¶ 225.  See further, SUR, “International journal on human 
rights”, v. 6, no. 11, December 2009, pp. 21-22. 

219 Case of Yatama v Nicaragua, Judgment, 23 June 2005, ¶ 19.  The right to vote “is an essential element for the 
existence of democracy” and is one of the ways in which Indigenous Peoples may exercise the right to political 
participation.  This assumes that “citizens can stand as candidates in conditions of equality and can occupy elected 
public office, if they obtain the necessary number of votes.” Case of Yatama v Nicaragua, Judgment, 23 June 2005, ¶ 
206, in which the IACtHR further emphasizes that restrictions / limitations may only be imposed by the State if they 
are “established by law, non-discriminatory, based on a reasonable criteria, respond to a useful and opportune purpose 
that makes it necessary to satisfy an urgent public interest, and be proportionate to this purpose.” 

220 See Case of the Kichwa Indigenous People of Sarayaku v Ecuador, Judgment, 27 June 2012, ¶ 206 as re-affirmed 
in Case of the Kaliña and Lokono Peoples v Suriname, Judgment, 25 November 2015, ¶ 215. 

221 HRC, “Report of the Office of the High Commission for Human Rights on the relationship between climate change 
and human rights”, 15 January 2009, A/HRC/10/61, ¶ 52. 

222 HRC, “Report of the Office of the High Commission for Human Rights on the relationship between climate change 
and human rights”, 15 January 2009, A/HRC/10/61, ¶ 52. 
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inter alia, their cultures, including their languages and their lands, territories and 

resources.”223 

135. Connected to the right to participate in decision-making is the right to free, prior informed 

consent of Indigenous Peoples.  The right is endorsed under the UNDRIP which requires 

States to consult and cooperate in good faith with Indigenous Peoples in order to obtain 

their free, prior and informed consent: (i) “before adopting and implementing legislative or 

administrative measures that may affect them”224 and (ii) prior to approving “any project 

affecting their lands or territories and other resources, particularly in connection with the 

development, utilization or exploitation of mineral, water or other resources.”225  The 

UNDRIP similarly imposes a duty on States to undertake effective consultations with 

Indigenous Peoples through appropriate procedures prior to using their lands or territories 

for military activities.226 

136. Pursuant to Article 6(1) of the ILO Convention No. 169, States also have a duty to consult 

the Indigenous Peoples concerned through appropriate procedures whenever consideration 

is being given to legislative or administrative measures which may affect them directly.227 

137. States’ obligation to obtain consent from Indigenous Peoples consists of “a qualitative 

process of dialogue and negotiation, with consent as the objective.”228  The main purpose 

is to obtain Indigenous Peoples’ “free and informed consent”,229 which in turn is recognized 

as “one of the most important principles, as a right, that Indigenous Peoples believe can 

further protect their right to participation.”230 

 
223 Expert Mechanism Advice No. 2: Indigenous Peoples and their right to participate in decision-making, 2011, ¶ 1, 
annexed to HRC, “Final report of the study on Indigenous Peoples and the right to participate in decision-making: 
Report of the Expert Mechanism on the Rights of Indigenous Peoples”, 17 August 2011, A/HRC/18/42. 

224 UNDRIP, Art. 19. 

225 UNDRIP, Art. 32(2). 

226 UNDRIP, Art. 3. 

227 ILO Convention No. 169, Art. 6(1). 

228 HRC, “Free, prior and informed consent: a human rights-based approach”, Study of the Expert Mechanism on the 
Rights of Indigenous Peoples, 10 August 2018, A/HRC/39/62, ¶ 15. 

229 IACHR, “Indigenous and Tribal Peoples’ Rights Over their Ancestral Lands and Natural Resources”, IX.  Rights 
of Participation, Consultation and Consent, 2009, available at http://cidh.org/countryrep/Indigenous-
Lands09/Chap.IX.htm#_ftnref1 (last accessed 23 September 2023). 

230 HRC, “Final report of the study on Indigenous Peoples and the right to participate in decision-making: Report of 
the Expert Mechanism on the Rights of Indigenous Peoples”, 17 August 2011, A/HRC/18/42, ¶ 63. 

http://cidh.org/countryrep/Indigenous-Lands09/Chap.IX.htm#_ftnref1
http://cidh.org/countryrep/Indigenous-Lands09/Chap.IX.htm#_ftnref1
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138. As indicated by the EMRIP, “[c]onsent is a significant element of the decision-making 

process obtained through genuine consultation and participation.”231  Accordingly, States’ 

duty to obtain the free, prior and informed consent of Indigenous Peoples is a “substantive 

mechanism to ensure the respect of Indigenous Peoples’ rights.”232  Such duty is also 

grounded in a number of core human rights treaties, including the International Convention 

on the Elimination of All Forms of Racial Discrimination (“CERD”) as confirmed by the 

Committee on the Elimination of Racial Discrimination (“CERD Committee”), which 

affirmed that discrimination against Indigenous Peoples falls under the scope of the CERD 

and that all appropriate means must be taken to combat and eliminate such discrimination.  

To this end, the CERD Committee called upon States to “ensure that members of 

[I]ndigenous [P]eoples have equal rights in respect of effective participation in public life 

and that no decisions directly relating to their rights and interests are taken without their 

informed consent.”233 

139. The right to free, prior and informed consent consists of four elements: (i) “free” implies 

that there is “no coercion, intimidation or manipulation”; (ii) “prior” implies that “consent 

is obtained in advance of the activity associated with the decision being made, and includes 

the time necessary to allow [I]ndigenous [P]eoples to undertake their own decision-making 

processes”; (iii) “informed” implies that “[I]ndigenous [P]eoples have been provided all 

information relating to the activity and that that information is objective, accurate and 

presented in a manner and form understandable to [I]ndigenous [P]eoples”; and (iv) 

“consent” implies that “[I]ndigenous [P]eoples have agreed to the activity that is the 

subject of the relevant decision, which may also be subject to conditions.”234 

140. The importance of Indigenous Peoples’ right to free, prior and informed consent was 

highlighted by this Court in Saramaka v Suriname235 and reaffirmed in Kichwa Indigenous 

Peoples of Sarayaku v Ecuador, where the Court held that a State must “conduct an 

 
231 Expert Mechanism Advice No. 2: Indigenous Peoples and their right to participate in decision-making, 2011, ¶ 21, 
annexed to HRC, “Final report of the study on Indigenous Peoples and the right to participate in decision-making: 
Report of the Expert Mechanism on the Rights of Indigenous Peoples”, 17 August 2011, A/HRC/18/42. 

232 Expert Mechanism Advice No. 2: Indigenous Peoples and their right to participate in decision-making, 2011, ¶ 21, 
annexed to HRC, “Final report of the study on Indigenous Peoples and the right to participate in decision-making: 
Report of the Expert Mechanism on the Rights of Indigenous Peoples”, 17 August 2011, A/HRC/18/42. 

233 CERD Committee, “General Recommendation No. 23: Indigenous Peoples”, 18 August 1997, A/52/18, Annex V, 
¶ 4(d). 

234 Expert Mechanism Advice No. 2: Indigenous Peoples and their right to participate in decision-making, 2011, ¶ 23-
25, annexed to HRC, “Final report of the study on Indigenous Peoples and the right to participate in decision-making: 
Report of the Expert Mechanism on the Rights of Indigenous Peoples”, 17 August 2011, A/HRC/18/42. 

235 Case of the Saramaka People v Suriname, Judgment, 28 November 2007, ¶¶ 129-131, and Case of the Saramaka 
People v Suriname, Judgment, 12 August 2008, ¶¶ 26 and 27. 
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appropriate and participatory process that guarantees the right to consultation” to ensure 

that any exploration or extraction of natural resources does not impact the survival of 

Indigenous Peoples.236 

141. As further noted by the Court, the respect for the right to free, prior informed consent of 

Indigenous Peoples “is precisely recognition of their rights to their own culture or cultural 

identity […], which must be assured”;237 and is “one of the fundamental guarantees to 

ensure the participation of Indigenous Peoples and communities in decisions regarding 

measures that affect their rights and, in particular, their right to communal property.”238  

This right has equally been affirmed to arise from the obligations assumed by States under 

the ACHR.239 

142. However, in reality, the right to consultation with the aim of obtaining free, prior and 

informed consent is often not respected.  For example, Nicaragua has destroyed 

approximately 200,000 hectares of land by issuing mining concessions without proper and 

informed consent of the Indigenous Peoples who own these territories under Nicaraguan 

law.240  

143. As stated in its 22nd report, the UN Permanent Forum on Indigenous Issues “urges Member 

States to ensure that Indigenous Peoples are afforded full and effective participation in all 

planning and policy development to address climate change.  Indigenous-led climate 

change policies incorporate the vital knowledge of Indigenous Peoples for land 

management and stewardship of natural resources while protecting health, equity, justice 

and sustainability.”241  In the same report’s regional dialogues summary, it also “urges all 

the nine Amazonian States to legally recognize the ancestral territories of Indigenous 

 
236 Case of the Kichwa Indigenous People of Sarayaku v Ecuador, Judgment, 27 June 2012, ¶ 157. 

237 Case of the Kichwa Indigenous People of Sarayaku v Ecuador, Judgment, 27 June 2012, ¶ 159. 

238 Case of the Kichwa Indigenous People of Sarayaku v Ecuador, Judgment, 27 June 2012, ¶ 160. 

239 Case of the Saramaka People v Suriname, Judgment, 28 November 2007, ¶¶ 133-134. 

240 Avaaz, “Stop illegal logging and mining, save our Indigenous People of Biosphere Bosawas now”, 26 February 
2021, available at 
https://secure.avaaz.org/community_petitions/en/united_nations_ohchrthe_vice_president_of_nicaragu_social_econo
mic_liberation_for_the_indigenous_peoples_of_the_bosawas_via_reforestation_1/ (last accessed 19 October 2023). 

241 UN Permanent Forum on Indigenous Issues, “Report on the twenty-second session”, 17-28 April 2023, E/2023/43-
E/C.19/2023/7, ¶ 44, available at https://documents-dds-
ny.un.org/doc/UNDOC/LTD/N23/127/22/PDF/N2312722.pdf?OpenElement (last accessed 19 October 2023). 

https://secure.avaaz.org/community_petitions/en/united_nations_ohchrthe_vice_president_of_nicaragu_social_economic_liberation_for_the_indigenous_peoples_of_the_bosawas_via_reforestation_1
https://secure.avaaz.org/community_petitions/en/united_nations_ohchrthe_vice_president_of_nicaragu_social_economic_liberation_for_the_indigenous_peoples_of_the_bosawas_via_reforestation_1
https://secure.avaaz.org/community_petitions/en/united_nations_ohchrthe_vice_president_of_nicaragu_social_economic_liberation_for_the_indigenous_peoples_of_the_bosawas_via_reforestation_1/
https://documents-dds-ny.un.org/doc/UNDOC/LTD/N23/127/22/PDF/N2312722.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/LTD/N23/127/22/PDF/N2312722.pdf?OpenElement
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Peoples, covering 100 million hectares, through the expansion, regulation and collective 

titling in meeting the target of protecting 80% of the Amazon by 2025.”242 

144. Such obligations “to consult the [I]ndigenous and tribal communities and peoples on any 

administrative or legislative measure that may affect their rights, as recognized under 

domestic and international law, as well as the obligation to guarantee the rights of 

Indigenous Peoples to participate in decisions on matters that concern their interests” as 

emphasized by the Court are “directly related to the general obligation to guarantee the 

free and full exercise of the rights recognized in the [ACHR] (Article 1(1)).”243 

145. However, as noted above, many States have failed to respect the participatory rights of 

Indigenous Peoples set out in international and regional instruments.244  Accordingly, it is 

vital that States guarantee the effective implementation of Indigenous Peoples’ rights in the 

context of the climate crisis.  For instance, States have a duty to actively consult with 

affected Indigenous Peoples and communities.  These consultations as expressed by the 

Court “must be in good faith, through culturally appropriate procedures and with the 

objective of reaching an agreement” and “in accordance with their own traditions.”245 

146. There are different ways in which States can properly seek consultation and consent of 

Indigenous Peoples.  However, as the EMRIP has indicated, the requirement for States to 

consult with Indigenous Peoples through appropriate procedures requires more than the 

mere establishment of general public hearing processes.  The consultation procedures 

instead need to “allow for the full expression of Indigenous Peoples’ views, in a timely 

manner and based on their full understanding of the issues involved, so that they may be 

able to affect the outcome and consensus may be achieved.”246  Where States decide to 

develop laws to implement such a duty for instance, they must establish an adequate process 

 
242 UN Permanent Forum on Indigenous Issues, “Summary of regional dialogues between Indigenous Peoples and 
Member States”, 17 April – 5 May 2023, ¶ 19, available at 
https://social.desa.un.org/sites/default/files/Regional%20Dialogues_UNPFII%202023.pdf (last accessed 19 October 
2023). 

243 Case of the Kichwa Indigenous People of Sarayaku v Ecuador, Judgment, 27 June 2012, ¶ 166. 

244 HRC, “Special Rapporteur to the Human Rights Council: the Right to Freedom of Opinion and Expression is a 
Catalyst and Ingredient of Sustainable Development”, 23 June 2023, https://www.ohchr.org/en/news/2023/06/special-
rapporteur-human-rights-council-right-freedom-opinion-and-expression-catalyst (last accessed 19 October 2023). 

245 Case of the Saramaka People v Suriname, Judgment, 28 November 2007, ¶ 133. 

246 Expert Mechanism Advice No. 2: Indigenous Peoples and their right to participate in decision-making, 2011, ¶ 8, 
annexed to HRC, “Final report of the study on Indigenous Peoples and the right to participate in decision-making: 
Report of the Expert Mechanism on the Rights of Indigenous Peoples”, 17 August 2011, A/HRC/18/42. 

https://social.desa.un.org/sites/default/files/Regional%20Dialogues_UNPFII%202023.
https://social.desa.un.org/sites/default/files/Regional%20Dialogues_UNPFII%202023.pdf
https://www.ohchr.org/en/news/2023/06/special-rapporteur-human-rights-council-right-freedom-opinion-and-expression-catalyst
https://www.ohchr.org/en/news/2023/06/special-rapporteur-human-rights-council-right-freedom-opinion-and-expression-catalyst
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to enable Indigenous Peoples to fully participate in the drafting and adoption of such 

measures.247 

147. In its final report on the study on Indigenous Peoples and their right to participate in 

decision-making, the EMRIP established a list of indicators of good practice that States 

may take into account.  The most significant indicator of good practice is “the extent to 

which [I]ndigenous [P]eoples were involved in the design of the practice and their 

agreement to it.”248  Other indicators include the extent to which the practice: 

a. Allows and enhances Indigenous Peoples’ participation in decision-making; 

b. Allows Indigenous Peoples to influence the outcome of decisions that affect them; 

c. Realizes Indigenous Peoples’ right to self-determination; and 

d. Includes, as appropriate, robust consultation procedures and/or processes to seek 

Indigenous Peoples’ free, prior and informed consent.249 

148. In the reports of the IACHR, further guidelines have been provided for the effective 

implementation of States’ duty to consult with Indigenous Peoples and ensure their 

participation in decision-making processes.  In respect of Maya v Belize for example, the 

IACHR observed that “one of the central elements to the protection of [I]ndigenous 

property rights is the requirement that states undertake effective and fully informed 

consultations with [I]ndigenous communities regarding acts or decisions that may affect 

their traditional territories.”250  The IACHR went on to state that such a process of “fully 

informed consent” requires “at a minimum, that all of the members of the community are 

fully and accurately informed of the nature and consequences of the process and provided 

with an effective opportunity to participate individually or as collectives.”251 

149. A positive example of such participation in practice is the nationwide referendum recently 

held in Ecuador to close out an oil block at a site inside Yasuní National Park in Ecuador’s 

 
247 UN General Assembly, “Report of the Special Rapporteur of the Human Rights Council on the rights of Indigenous 
Peoples”, 21 July 2017, A/72/186, ¶ 62. 

248 HRC, “Final study on indigenous peoples and the right to participate in decision-making: Report of the Expert 
Mechanism on the Rights of Indigenous Peoples”, 26 May 2011, A/HRC/EMRIP/2011/2, ¶ 13. 

249 HRC, “Final report of the study on Indigenous Peoples and the right to participate in decision-making: Report of 
the Expert Mechanism on the Rights of Indigenous Peoples”, 17 August 2011, A/HRC/18/42, ¶ 13. 

250 Maya indigenous communities of the Toledo District v Belize, Case 12.053, Report No. 40/04, IACHR, 12 October 
2004, ¶ 142. 

251 Maya indigenous communities of the Toledo District v Belize, Case 12.053, Report No. 40/04, IACHR, 12 October 
2004, ¶ 142. 
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eastern Amazon.  Millions of people participated, resulting in more than 5.2 million people 

voting in favor compared with 3.6 million against, “solidifying protections for Indigenous 

communities living in voluntary isolation.”252 

150. Recognizing the community land rights of Indigenous communities over their territories is 

key to ensuring their survival and one of the most effective ways to address the massive 

loss of biodiversity and attendant climate disasters, as they are essential guardians of nature. 

151. Notably, the jurisprudence of this Court has acknowledged that the property rights of 

Indigenous Peoples are not defined exclusively by entitlements within a State’s formal legal 

regime, but also include Indigenous communal property that arises from and is grounded in 

Indigenous custom and tradition.  This Court has held that “the acceptable level of impact, 

revealed by environmental impact assessments, that would allow a State to grant a 

concession in [I]ndigenous territory may differ in each case, without it ever being 

permissible to negate the ability of members of [I]ndigenous and tribal [P]eoples to ensure 

their own survival.”253 

iii. Indigenous Peoples are entitled to defend their lands and be protected 

against violence and bodily harm 

152. Indigenous Peoples have been recognized to be among “the first to face the direct 

consequences of climate change owing to their dependence upon and close relationship 

with the environment and its resources.”254 

153. Being disproportionately affected by climate change, Indigenous Peoples have unique 

standing to pursue their claims against States due to States’ failure and/or inaction to 

address the climate crisis, acting as guardians of forests and human rights defenders, whose 

important role has been recognized by the HRC in its Resolution No. 40/11 of 2019.255 

 
252 M Radwin, “Ecuador referendum halts oil extraction in Yasuní National Park”, Mongabay, 21 August 2023, 
available at https://news.mongabay.com/2023/08/ecuador-referendum-halts-oil-extraction-in-yasuni-national-park/ 
(last accessed 20 October 2023). 

253 IACtHR, Advisory Opinion OC-23/17, 15 November 2017, ¶ 138.  See also Case of the Saramaka People v 
Suriname, Judgment, 12 August 2008, ¶ 42, Case of the Kaliña and Lokono Peoples v Suriname, Judgment, 25 
November 2015, ¶ 214 and Advisory Opinion OC-23/17 2017, ¶ 156 (“an environmental impact assessment constitutes 
a safeguard to ensure that the restrictions imposed on indigenous or tribal peoples in relation to the right to ownership 
of their lands, owing to the issue of concessions within their territory, does not entail a denial of their survival as a 
people”). 

254 HRC, Resolution No. 40/11 Recognizing the contribution of environmental human rights defenders to the 
enjoyment of human rights, environmental protection and sustainable development, 2 April 2019, A/HRC/RES/40/11, 
p. 2. 

255 HRC, Resolution No. 40/11 Recognizing the contribution of environmental human rights defenders to the 
enjoyment of human rights, environmental protection and sustainable development, 2 April 2019, A/HRC/RES/40/11, 
¶ 2  To this end, the HRC urged all States, among other things, to take all measures necessary to ensure the rights, 

https://news.mongabay.com/2023/08/ecuador-referendum-halts-oil-extraction-in-yasuni-national-park/
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154. However, rather than having control over their lands, Indigenous Peoples face the risk of 

harassment, intimidation and targeting for defending their lands in the context of the climate 

crisis.256  In 2021, for example, despite several appeals to the government to protect a 

community of 27,000 Yanomami people, dozens of women and their children were 

subjected to gunfire attacks by miners who surrounded their lands.257 

155. These and similar actions are in violation of Indigenous Peoples’ right to personal liberty 

and security prescribed under Article 7(1) of the ACHR and many international legal 

instruments including the UDHR,258 the UNDRIP259 and CERD which guarantees 

protection by the State against violence or bodily harm whether inflicted by government 

officials or by any individual, group or institution.260  In accordance with the Escazú 

Agreement, States are specifically required to “guarantee a safe and enabling environment 

for persons, groups and organizations that promote and defend human rights in 

environmental matters, so that they are able to act free from threat, restriction and 

insecurity.”261 

156. The targeting of Indigenous Peoples affects the Indigenous communities as a whole, with 

attacks being undertaken “with the express intent to silence their voices, disrupt their 

 
protection and safety of environmental human rights defenders, “who exercise, inter alia, the rights to freedom of 
opinion, expression, peaceful assembly and association” (¶ 3); ensure that all legal provisions and their application 
affecting human rights defenders are “clearly defined, determinable and non-retroactive” to avoid potential abuse (¶ 
7); prevent and put an end to arbitrary arrest and detention of human rights defenders (¶ 8); combat impunity by 
conducting prompt, impartial and independent investigations and pursuing accountability for all attacks and threats by 
State and non-State actors against environmental human rights defenders (¶ 10). 

256 HRC, Resolution No. 40/11 Recognizing the contribution of environmental human rights defenders to the 
enjoyment of human rights, environmental protection and sustainable development, 2 April 2019, A/HRC/RES/40/11, 
p. 2.  To this end, the HRC urged all States, among other things, to take all measures necessary to ensure the rights, 
protection and safety of environmental human rights defenders, “who exercise, inter alia, the rights to freedom of 
opinion, expression, peaceful assembly and association” (¶ 3); ensure that all legal provisions and their application 
affecting human rights defenders are “clearly defined, determinable and non-retroactive” to avoid potential abuse (¶ 
3); prevent and put an end to arbitrary arrest and detention of human rights defenders (¶ 8); combat impunity by 
conducting prompt, impartial and independent investigations and pursuing accountability for all attacks and threats by 
State and non-State actors against environmental human rights defenders (¶ 10).  Avaaz, “Stand with Earth defenders”, 
28 June 2021, available at https://secure.avaaz.org/campaign/en/100_indigenous_land_rights_rb/ (last accessed 20 
October 2023). 

257 Avaaz, “Stand with the Yanomani mothers”, 26 May 2021, available at 
https://secure.avaaz.org/campaign/en/yanomami_11/ (last accessed 20 October 2023). 

258 UDHR, Art. 3. 

259 UNDRIP, Art. 7(1). 

260 CERD, Art. 5(b). 

261 Escazú Agreement, Art. 9(1). 

https://secure.avaaz.org/campaign/en/100_indigenous_land_rights_rb/
https://secure.avaaz.org/campaign/en/yanomami_11/
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organization and impede their ability to express their concerns over matters affecting their 

communities.”262  As emphasized by Indigenous climate activist Jacob Johns:263 

We’ve been locked, out our voices silenced […] The climate collapse is coming, we 

are literally fighting for our lives.  If we’re not allowed to advocate for our future, 

who will?  It’s shameful.264 

157. At an interactive dialogue held in June 2023, the HRC acknowledged that members of 

Indigenous communities who protest against development projects continue to be the 

targets of threats and attacks, and reiterated the need for States “to create an enabling 

environment for [these] vulnerable groups to exercise freedom of opinion and 

expression.”265  Similarly, the UN High Commissioner for Human Rights expressed in a 

recent statement the need for States to “end impunity for attacks against environmental 

human rights defenders, including notably those who are members of [I]ndigenous 

[P]eoples.”266 

158. The combination of their activism and marginalization results in disproportionate harms 

against Indigenous Peoples, against which States have an obligation to protect.  As such, 

States have further obligations to address the violent attacks against Indigenous human 

rights defenders.  The Special Rapporteur on the rights of Indigenous Peoples has issued a 

list of recommendations for States to adopt.  These recommendations, which should be 

implemented by States in line with their human rights obligations, include requirements to: 

 
262 HRC, “Report of the Special Rapporteur on the rights of Indigenous Peoples”, 10 August 2018, A/HRC/39/17, ¶ 
71. 

263 A Hedge, “He would paint it.  He would march it.  He would sing it.”, Range, 1 October 2023, available at 
https://rangemedia.co/jacob-johns-spokane-water-protector-new-mexico-shooting/ (last accessed 20 October 2023); N 
Gilmore, “Sheriff’s official IDs suspected shooter in violence at planned site of Oñate statute”, Santa Fe New Mexican, 
29 September 2023, available at https://www.santafenewmexican.com/news/local_news/sheriffs-official-ids-
suspected-shooter-in-violence-at-planned-site-of-o-ate-statue/article_631b4766-5d63-11ee-a392-db0eabb068dc.html 
(last accessed 20 October 2023). 

264 N Lakhani, “‘Shameful’ UN silencing Indigenous voices, say banned COP27 activists”, The Guardian, 18 
November 2022, available at https://www.theguardian.com/environment/2022/nov/18/shameful-un-silencing-
indigenous-voices-say-banned-cop27-activists (last accessed 20 October 2023). 

265 HRC, “Human Rights Council Holds an Interactive Dialogue on the Elimination of Discrimination against Persons 
Affected by Leprosy and their Family Members and Concludes a Dialogue on the Right to Freedom of Opinion and 
Expression”, 23 June 2023, available at https://www.ohchr.org/en/news/2023/06/human-rights-council-holds-
interactive-dialogue-elimination-discrimination-against (last accessed 20 October 2023). 

266 V Türk, UN High Commissioner for Human Rights Statement, “Addressing climate and digital challenges: 
International Geneva”, 26 June 2023, available at https://www.ohchr.org/en/statements/2023/06/addressing-climate-
and-digital-challenges-international-geneva (last accessed 20 October 2023). 

https://rangemedia.co/jacob-johns-spokane-water-protector-new-mexico-shooting/
https://www.santafenewmexican.com/news/local_news/sheriffs-official-ids-suspected-shooter-in-violence-at-planned-site-of-o-ate-statue/article_631b4766-5d63-11ee-a392-db0eabb068dc.html
https://www.santafenewmexican.com/news/local_news/sheriffs-official-ids-suspected-shooter-in-violence-at-planned-site-of-o-ate-statue/article_631b4766-5d63-11ee-a392-db0eabb068dc.html
https://www.theguardian.com/environment/2022/nov/18/shameful-un-silencing-indigenous-voices-say-banned-cop27-activists
https://www.theguardian.com/environment/2022/nov/18/shameful-un-silencing-indigenous-voices-say-banned-cop27-activists
https://www.ohchr.org/en/news/2023/06/human-rights-council-holds-interactive-dialogue-elimination-discrimination-against
https://www.ohchr.org/en/news/2023/06/human-rights-council-holds-interactive-dialogue-elimination-discrimination-against
https://www.ohchr.org/en/statements/2023/06/addressing-climate-and-digital-challenges-international-geneva
https://www.ohchr.org/en/statements/2023/06/addressing-climate-and-digital-challenges-international-geneva
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a. Promptly and impartially investigate and take measures to provide for effective 

redress and reparation; 

b. Adopt a zero-tolerance approach to the killing of and violence against Indigenous 

human rights defenders at the highest level of government; 

c. Ensure that legislation creates due diligence obligations for companies registered in 

their jurisdiction and their subsidiaries where there is a risk of human rights violations 

against Indigenous Peoples; and 

d. Adopt legislation and policies, in close consultation with the Indigenous Peoples 

concerned, to expressly support the protection of Indigenous defenders and their 

communities both individually and collectively.267 

iv. States must recognize Indigenous Peoples’ land rights 

159. The IACHR has noted that the application of the American Declaration on Indigenous 

Peoples requires the taking of special measures to ensure recognition of the particular and 

collective interests that Indigenous Peoples have in the occupation and use of their 

traditional lands, resources and their right not to be deprived of this interest except with 

fully informed consent, under conditions of equality, and with fair compensation.268 

160. As such, States are urged to recognize the collective land rights of Indigenous Peoples.269  

However, according to a report by the Rights and Resources Initiative, Latin America lags 

behind in the collective titling and legal recognition of the land rights of Indigenous 

Peoples, Afro-descendants and local communities.  Globally, communities gained legal 

recognition for 102.8 million hectares between 2015 and 2020.  In Latin America, in 2020 

the total area with community legal recognition had reached 21 million hectares.  This is 

less than 1% of the total land in the 16 Latin American countries included in the report, 

which is slow progress considering the region’s recent positive moves on land rights.  Even 

in recognized areas, communities face insecurity of land tenure due to occupations by 

miners and extractive industries.  The report concludes that, in the 16 Latin American 

countries analyzed, around 79% of the land is State or private property.  Meanwhile, 17.6% 

is owned by Afro-descendant or Indigenous communities and 3.2% has been designated for 

 
267 HRC, “Report of the Special Rapporteur on the rights of Indigenous Peoples”, 10 August 2018, A/HRC/39/17, ¶ 
91. 

268 Maya indigenous communities of the Toledo District v Belize, Case 12.053, Report No. 40/04, IACHR, 12 October 
2004, ¶ 117. 

269 HRC, “Report of the Special Rapporteur on the rights of Indigenous Peoples”, 10 August 2018, A/HRC/39/17, ¶ 
91(f). 
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the collective use of these populations.  Areas for collective use increased by four million 

hectares, from 3% in 2015 to 3.2% in 2020.  At the same time, the land actually owned by 

these communities grew by 17 million hectares, from 16.7% to 17.6%.  Latin America has 

been a leader in the legal recognition of land and forest rights for communities.  But since 

2015 land recognition in the region has suffered a period of stagnation.270 

161. Moreover, measures taken by States to respond to climate change could pose particular 

challenges for the full realization of Indigenous Peoples’ rights.271  The UN SRRIP has 

recommended that States must, when planning and implementing projects aimed at 

mitigating against and adapting to the climate crisis, ensure the consultation and 

participation of concerned communities, such as Indigenous Peoples, and recognize their 

local knowledge and local environments.272  This would enable governments to become 

more responsive to human rights vulnerabilities and better positioned to effectively 

strengthen the resilience of communities, homes and infrastructure systems.273 

162. Finally, as discussed above, States must uphold the rights provided for in the ACHR and 

international human rights instruments, which concern also the conduct of private third 

parties, including businesses operating within the State.  As this Court noted in its 2017 

Advisory Opinion, States must regulate business activities that could cause significant 

environmental damage in a way that reduces any threat to the rights to life and to personal 

integrity274 as well as regulate the activities of companies carrying out activities outside the 

State’s territory.275  These obligations apply also in the case of activities of businesses 

carried out in Indigenous Peoples’ lands. 

 
270 F Koop, Diálogo Chino, “Latin America slows recognition of Indigenous lands”, 22 June 2023, available at 
https://dialogochino.net/en/infrastructure/371869-latin-america-slows-recognition-of-indigenous-
lands/#:~:text=The%20collective%2Duse%20areas%20increased,and%20forest%20rights%20to%20communities. 
(last accessed 20 October 2023).  See also Rights and Resources Initiative, “Who Owns the World’s Land: Global 
State of Indigenous, Afro-descendant and Local Community Land Rights Recognition from 2015-2020”, June 2023, 
available at https://rightsandresources.org/wp-content/uploads/Who-Owns-the-Worlds-Land_Final-EN.pdf, p. 8 and ¶ 
4.2, (last accessed 20 October 2023). 

271 See UN General Assembly, “Report of the Special Rapporteur on adequate housing as a component of the right to 
an adequate standard of living, and on the right to non-discrimination in this context”, 6 August 2009, A/64/255, ¶ 62. 

272 UN General Assembly, “Report of the Special Rapporteur on adequate housing as a component of the right to an 
adequate standard of living, and on the right to non-discrimination in this context”, 6 August 2009, A/64/255, ¶ 73. 

273 UN General Assembly, “Report of the Special Rapporteur on adequate housing as a component of the right to an 
adequate standard of living, and on the right to non-discrimination in this context”, 6 August 2009, A/64/255, ¶ 63. 

274 IACtHR, Advisory Opinion, OC 23/17, 15 November 2017, ¶ 149. 

275 IACtHR, Advisory Opinion, OC 23/17, 15 November 2017, ¶ 151. 

https://dialogochino.net/en/infrastructure/371869-latin-america-slows-recognition-of-indigenous-lands/#:%7E:text=The%20collective%2Duse%20areas%20increased,and%20forest%20rights%20to%20communities
https://dialogochino.net/en/infrastructure/371869-latin-america-slows-recognition-of-indigenous-lands/#:%7E:text=The%20collective%2Duse%20areas%20increased,and%20forest%20rights%20to%20communities
https://rightsandresources.org/wp-content/uploads/Who-Owns-the-Worlds-Land_Final-EN.pdf
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V. CONCLUSION

163. States have wide-ranging obligations to respect, protect and fulfill human rights in the

context of the climate crisis.  In the present advisory proceedings, Avaaz respectfully

requests the Court to articulate these obligations under the ACHR consistent with States’

obligations under international human rights law and international environmental law.  The

Court’s advisory opinion will lead the way globally on the intersection of human rights law

and the climate emergency.  We ask the Court to give due consideration in its opinion to

the disproportionate effects of climate change on children and young people and on

Indigenous Peoples and what this requires of States.

164. As set out above, children suffer disproportionately from the effects of climate change,

including in terms of their mental health and the climate anxiety they experience linked to

States’ action compounding the climate crisis and/or inaction in the face of the climate

emergency.  Children are entitled under the ACHR to be protected from the harm caused

by climate change, including climate anxiety, and States are required not only to remedy

the harms arising from their breaches of the ACHR, but also to take proactive steps to

uphold and ensure respect for the rights afforded to children under the ACHR.  States are

required to take the appropriate and necessary measures to address and counter

climate change, and thereby, the climate anxiety experienced by children and young

people.

165. Equally, this Court should consider the major impact that the climate crisis has on

Indigenous Peoples and direct States to take concrete measures to implement effectively

the rights of Indigenous Peoples under the ACHR and international human rights

instruments, particularly their rights to natural resources, lands and communal property as

well as their rights to be meaningfully involved in decision-making processes that affect

them.  States should be held accountable when they do not respect Indigenous Peoples’

human rights and fully integrate them in key policy decisions in the context of the

climate crisis.
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Summary
Background Climate change has important implications for the health and futures of children and young people, yet 
they have little power to limit its harm, making them vulnerable to climate anxiety. This is the first large-scale 
investigation of climate anxiety in children and young people globally and its relationship with perceived government 
response.

Methods We surveyed 10 000 children and young people (aged 16–25 years) in ten countries (Australia, Brazil, Finland, 
France, India, Nigeria, Philippines, Portugal, the UK, and the USA; 1000 participants per country). Invitations to 
complete the survey were sent via the platform Kantar between May 18 and June 7, 2021. Data were collected on 
participants’ thoughts and feelings about climate change, and government responses to climate change. Descriptive 
statistics were calculated for each aspect of climate anxiety, and Pearson’s correlation analysis was done to evaluate 
whether climate-related distress, functioning, and negative beliefs about climate change were linked to thoughts and 
feelings about government response.

Findings Respondents across all countries were worried about climate change (59% were very or extremely worried 
and 84% were at least moderately worried). More than 50% reported each of the following emotions: sad, anxious, 
angry, powerless, helpless, and guilty. More than 45% of respondents said their feelings about climate change 
negatively affected their daily life and functioning, and many reported a high number of negative thoughts about 
climate change (eg, 75% said that they think the future is frightening and 83% said that they think people have failed 
to take care of the planet). Respondents rated governmental responses to climate change negatively and reported 
greater feelings of betrayal than of reassurance. Climate anxiety and distress were correlated with perceived inadequate 
government response and associated feelings of betrayal.

Interpretation Climate anxiety and dissatisfaction with government responses are widespread in children and young 
people in countries across the world and impact their daily functioning. A perceived failure by governments to 
respond to the climate crisis is associated with increased distress. There is an urgent need for further research into 
the emotional impact of climate change on children and young people and for governments to validate their distress 
by taking urgent action on climate change.

Funding AVAAZ.

Copyright © 2021 The Author(s). Published by Elsevier Ltd. This is an Open Access article under the CC BY-NC-ND 
4.0 license.

Introduction
Climate anxiety and eco-anxiety (distress relating to the 
climate and ecological crises) are gaining attention 
worldwide as people become increasingly aware of the 
current and future global threats associated with our 
warming planet.1 The climate crisis has important 
long-term implications for physical and mental health as 
a result of acute and chronic environmental changes, 
from storms and wildfires to changing landscapes, and 
increasing temperatures.2 Climate anxiety is complex,3 
and is recognised to often be based on constructive or 
practical anxiety.1 Although painful and distressing, 
climate anxiety is rational and does not imply mental 
illness. Anxiety is an emotion that alerts us to danger, 

which can cause us to search for more information about 
the situation and find potential solutions. In threatening 
and uncertain situations such as the climate crisis, this 
response can be seen as what is sometimes referred to as 
practical anxiety1,4 because it has the beneficial effect of 
leading people to reassess their behaviour in order to 
respond appropriately. However, because the climate 
crisis is so complex and lacks a clear solution, anxiety can 
easily become too intense and even overwhelming.5–7

Climate anxiety can be connected to many emotions, 
including worry,8 fear,9 anger,10 grief, despair, guilt, and 
shame,11 as well as hope,12 although the presence of these 
vary between individuals. As research in this field 
emerges, certain emotions have received more attention, 

http://crossmark.crossref.org/dialog/?doi=10.1016/S2542-5196(21)00278-3&domain=pdf
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especially climate grief, worry, and fear, tied to current 
and anticipated losses. Research into other emotions has 
only begun more recently, such as how people might feel 
guilty for their own contributions to climate change or 
feel shame about the climate damage caused by humanity 
more broadly. Complex and sometimes competing 
feelings are often experienced together and can fluctuate 
in response to personal and world events.13,14 These 
experiences have been argued to be understandable, 
congruent, and healthy responses to the threats we face, 
but such threats can be experienced as an unremitting 
psychological stressor.1,3

Substantial levels of climate-related distress are reported 
globally,15 with children and young people particularly 
vulnerable.16 This distress is understandable, given that a 
2021 review found that children of present and future 
generations will bear an unacceptably high disease burden 
from climate change,17 and a 2021 UNICEF report 
estimates that one billion children are at extremely high 
risk as a result.18 Qualitative research has found that many 
children have pessimistic views of climate futures.19 
Interviews conducted with children in various countries 
between 2016 and 2021 found intense forms of climate and 
eco-anxiety.3,13 Parents and educators also report hearing 
great concern about climate change from young people.20,21 
Quantitative research on a global scale is missing but is 
vital considering that contemporary children will live with 
the climate crisis for their whole lives.

Climate change poses a risk to mental health that can 
be understood through stress–vulnerability models of 

health.22 Exposure to chronic stress in childhood has a 
long-lasting impact and increases the risk of developing 
mental health problems. Understanding the stress of 
climate change requires understanding how multiple 
factors interact. Changing climate and weather-related 
disasters have diverse impacts, both direct (eg, destruction 
and trauma) and indirect (eg, strained personal and 
public resources, interrupted community functioning),2 
as well as resulting in climate anxiety. Children and 
young people are thus facing numerous stressors but 
have few resources to mitigate or avoid them. This 
experience is compounded by additional psychosocial 
risk factors, such as inadequate social services for many 
children around the world.23 Children facing a future 
severely damaged by climate change will need support.24

The psychological stress of climate change is also 
grounded in relational factors; studies among children 
have shown that they often experience an additional layer 
of confusion, betrayal, and abandonment because of 
adult inaction towards climate change.3,25 Children are 
now turning to legal action based on government failure 
to protect ecosystems, young citizens, and their futures.26 
Failure of governments to protect them from harm from 
climate change could be argued to be a failure of human 
rights and a failure of ethical responsibility to care,27 
leading to moral injury (the distressing psychological 
aftermath experienced when one perpetrates or witnesses 
actions that violate moral or core beliefs).28 This might 
include an awareness of or failure to prevent harmful 
unethical behaviour. Research is required to understand 

Research in context

Evidence before this study
Previous studies have shown that psychological distress about 
climate change exists, with affective, cognitive, and behavioural 
dimensions. The direct impacts of climate change 
disproportionately burden children and young people, at the 
same time as they are developing psychologically, physically, 
socially, and neurologically. Emerging evidence suggests that 
young people are also more burdened by the indirect impacts of 
climate change, such as climate anxiety, which affects 
psychosocial health and wellbeing, and might exacerbate 
pre-existing mental health problems in some children. Before 
the study (between 2016 and 2021), several of the coauthors 
had conducted a range of conceptually guided explorations of 
the scarce literature on children’s emotions in relation to 
climate change, and existing psychological measures of climate 
anxiety, in English and Finnish. Findings from these searches, 
and resulting publications, inform this study. We also 
considered legal reports from the past 2 years relating to 
human rights and climate change.

Added value of this study
To our knowledge, this is the largest and most international 
survey of climate anxiety in children and young people to 
date. It shows that the psychological (emotional, cognitive, 

social, and functional) burdens of climate change are being 
felt by large proportions of young people around the world. 
Furthermore, it is the first study to offer insight into how 
young people’s perception of governments’ responses to 
climate change is associated with their own emotional and 
psychological reactions. These reactions are reported by 
young people from a diverse set of countries with a range of 
incomes and differing levels of direct exposure to severe 
effects of climate change.

Implications of all the available evidence
Distress about climate change is associated with young people 
perceiving that they have no future, that humanity is doomed, 
and that governments are failing to respond adequately, and 
with feelings of betrayal and abandonment by governments 
and adults. Climate change and government inaction are 
chronic stressors that could have considerable, long-lasting, 
and incremental negative implications for the mental health of 
children and young people. The failure of governments to 
adequately address climate change and the impact on younger 
generations potentially constitutes moral injury. Nations must 
respond to protect the mental health of children and young 
people by engaging in ethical, collective, policy-based action 
against climate change.
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the relationship between children and young people’s 
climate anxiety and their feelings about the adequacy of 
governmental response.

This study aimed to better understand the feelings, 
thoughts, and functional impacts associated with climate 
change among young people globally. It explores and 
discusses the relationships between climate-related 
distress and perceived government responses. We aimed 
to answer the following research questions: how children 
and young people around the world report emotional, 
cognitive, and functional responses to climate change; 
how children and young people around the world 
perceive governmental responses to climate change and 
whether those perceptions suggest feelings of betrayal or 
of reassurance; and whether relationships exist between 
the cognitive and emotional responses to climate change 
and the perceptions of governmental responses.

Methods
Study design and participants
Data were collected from 10 000 young people via the 
participant recruitment platform Kantar. Participants 
were drawn from Kantar’s LifePoints online research 
panel (45 million people from 42 countries in 
26 languages). Additional respondents were sourced 
from other double opt-in panels (ie, after registering to 
join a panel, respondents are required to click on a 
confirmation email) in the Kantar network in some 
countries (appendix p 2). The LifePoints panel draws 
membership from anyone who voluntarily signs up, as 
long as they pass quality checks that detect fraudulent 
panellists. Kantar uses a diverse set of recruitment 
sources (opt-in email, co-registration, e-newsletter 
campaigns, internal and external affiliate networks, and 
social media) specifically to maximise inclusivity. All 
panel members are reminded at regular intervals to 
complete surveys as part of their membership and to 
collect points.

For this study, participants were eligible if they were 
aged 16–25 years and living in one of the ten countries 
selected (Australia, Brazil, Finland, France, India, 
Nigeria, Philippines, Portugal, the UK, and the USA). 
These countries were chosen to reflect populations from 
different countries, representing a range of cultures, 
incomes, climates, climate vulnerabilities, and exposure 
to differing intensities of climate-related events.

Invitations to participate were available to eligible 
panellists between May 18 and June 7, 2021. Before 
accessing surveys, participants were informed of the 
survey length but not the topic. 15 543 people began the 
survey and 10 000 (68%) completed it. Data quality tools 
removed fraudulent survey data, such as from 
respondents who attempted to complete the survey 
multiple times, or those completing it far more quickly 
than the average. Data collection ended in each country 
once 1000 complete, anonymised responses were 
obtained. Quota sampling was used, based on age, 

gender, and region. There was an approximately even 
split in terms of gender (51·4% male, 48·6% female) and 
age group (49% aged 16–20; 51% aged 21–25 years; mean 
age 20·82 years [SD 2·54]; appendix p 2). Because quota 
sampling did not lead to complete representativeness by 
country, collected data were weighted based on statistics 
from the Organisation for Economic Co-operation and 
Development for each country by age group, gender, and 
region. All reported findings are based on these weighted 
data. The study was approved by the University of Bath 
Psychology Ethics Committee (#21-090).

Procedures
A survey was developed by 11 international consultants 
with expertise in climate change emotions, clinical and 
environmental psychology, psychotherapy, psychiatry, 
human rights law, child and adolescent mental health, 
and young people with lived experience of climate 
anxiety. The group met weekly for 2 months (February to 
March, 2021), reviewing existing climate anxiety 
measures and evidence for the psychological impact on 
young people. Several of the main authors had recently 
completed and published articles with targeted literature 
searches into climate and eco-anxiety,1,4,6 which were 
synthesised and used to generate survey items. These 
were discussed and refined iteratively, leading to eight 
broad questions about emotional, functional, and 
psychological experiences related to climate change and 
governmental response. The survey was piloted with 
17 young people, with resulting adjustments to language 
and scaling. The survey domains were: climate-related 
worry (level of worry about climate change); climate-
related functional impact (feelings about climate 
change negatively affecting functioning); climate-related 
emotions (presence of 14 positive and negative key 
emotions about climate change); climate-related 
thoughts (presence of seven key negative thoughts about 
climate change); experience of being ignored or 
dismissed when talking about climate change; beliefs 
about government response to climate change (presence 
of nine positive and negative key beliefs); and emotional 
impact of government response to climate change 
(presence and intensity of feelings related to reassurance 
and betrayal). The individual questions are shown in the 
appendix (pp 3–4). Items were developed to be clear and 
have appropriate equivalents in different cultures and 
languages, and they were translated as required.

Statistical analysis
Descriptive statistics were calculated for the following 
constructs: worry, climate-related functional impairment, 
climate-related emotions, negative thoughts about 
climate change, experience of having one’s climate 
change concerns dismissed, and beliefs about and 
emotional impact of governmental responses to climate 
change. Differences between the countries were 
cautiously explored. Pearson’s correlation analysis was 

See Online for appendix
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done to explore whether climate-related distress, 
functioning, and negative beliefs about climate change 
were linked to thoughts and feelings about government 
response.

To allow for comparison between constructs, scales 
were made from items within each domain (climate-
related thoughts, beliefs about government response, 
emotional impact of government response). Negative 
thoughts about climate change were summed to create an 
overall score (ranging from 0 to 7), based on evidence that 
people with higher levels of concern about climate change 
tend to report more negative thoughts.29 Perceptions that 
government has failed to respond adequately were 
recorded and summed to form a variable called negative 
beliefs about government response. Nine statements 
were included, each of which was scored 1 or 2. Items 
were reverse-coded such that a higher number always 
indicated a more negative evaluation of the government’s 
response (ie, 9 was the most positive possible response 
and 18 was the most negative possible response).

Emotional impacts of government response were split 
into two scales reflecting a positive or a negative emotional 
response. The reassurance scale was constructed from the 
mean of the four positive feelings items scored on a scale 
from 1 to 5 (“I am reassured by governments’ action on 
climate change” and each of “When I think about how my 

government is or how other governments are responding 
to climate change I feel valued/protected/hopeful”). 
Cronbach’s α was 0·82. The betrayal scale was constructed 
from the mean of the six negative feelings items scored 
on a scale from 1 to 5 (“When I think about how my 
government is or how other governments are responding 
to climate change I feel anguished/abandoned/afraid/
angry/ashamed/belittled”). Cronbach’s α was 0·89. The 
label betrayal scale was chosen because it reflects the type 
of distress commonly experienced (anger, anxiety, anguish, 
and so on) when individuals are harmed by deliberate acts 
of omission or perpetration by the institutions upon which 
they rely for support, protection, or even survival.30

Questions regarding government action were phrased 
broadly as “my government is/other governments are” in 
order to assess how children and young people experience 
global inaction by governments in power. Even if their 
own country was perceived to be responding well, negative 
thoughts and feelings would persist if other countries 
were ignoring or downplaying climate change. By allowing 
respondents to indicate dissatisfaction or distress towards 
governments generally (rather than tied to their own 
government), it was felt that individuals could answer 
more openly, regardless of country of residence.

We report aggregate results for all respondents, and 
results by country. Aggregated results combining all 
countries are offered to provide a picture of the overall 
findings, while recognising that such results are not 
globally representative because sample sizes were the 
same for each country and not weighted by population 
size. Due to the size of the sample and number of 
comparisons, we only report findings that are significant 
at the p≤0·001 level. All analyses were conducted using 
SPSS version 27.

Role of the funding source
AVAAZ arranged for data collection to be conducted by 
Kantar. It had no role in data analysis, data interpretation, 
or writing of the report.

Results
In response to our first research question, which was 
how children and young people around the world report 
emotional, cognitive, and functional responses to climate 
change, respondents across all countries reported a large 
amount of worry, with almost 60% saying they felt “very” 
or “extremely” worried about climate change (mean score 
of 3·7 on a scale from 1 to 5 [SD 1·7]). More than 45% of 
respondents said their feelings about climate change 
negatively affected their daily lives; the proportion of 
respondents varied by country but was consistently high 
(figure 1; appendix p 4). Countries expressing more worry 
and a greater impact on functioning tended to be poorer, 
in the Global South, and more directly impacted by 
climate change; in the Global North, Portugal (which had 
dramatic increases in wildfires since 2017) showed the 
highest level of worry.

Figure 1: Worry about climate change and impact on functioning
The graph shows the proportion of the sample reporting a negative impact on functioning from their feelings 
about climate change and various levels of worry about climate change. Data are shown for the whole sample 
(n=10 000) and by country (n=1000 per country)
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Many respondents reported negative emotions; feeling 
afraid, sad, anxious, angry, powerless, helpless, and 
guilty were each reported by more than 50% of 

respondents (table 1; appendix p 5). The emotions least 
often reported were optimism and indifference. 
Respondents also reported a range of negative beliefs, 

All countries UK Australia USA India Philippines Nigeria France Finland Portugal Brazil

Sad

Yes 6669 (66·7%) 631 641 569 735 909 615 638 536 705 690

No 3152 (31·5%) 345 332 414 256 87 362 338 442 273 303

Prefer not to say 176 (1·8%) 24 27 17 8 3 22 24 22 22 7

Helpless

Yes 5095 (50·9%) 546 595 462 634 636 438 511 541 327 405

No 4720 (47·2) 437 381 519 351 356 549 449 444 647 587

Prefer not to say 186 (1·9%) 18 24 19 15 8 13 39 15 26 9

Anxious

Yes 6181 (61·8%) 599 650 578 640 830 660 501 493 605 625

No 3641 (36·4%) 380 324 405 339 165 331 467 486 372 372

Prefer not to say 180 (1·8%) 21 26 16 21 6 10 32 21 23 4

Afraid

Yes 6734 (67·3%) 615 644 542 743 897 658 667 536 707 725

No 3111 (31·1%) 364 325 441 246 98 334 309 445 279 270

Prefer not to say 156 (1·6%) 20 31 17 11 5 9 24 19 15 5

Optimistic

Yes 3089 (30·9%) 253 274 242 456 460 473 227 263 223 218

No 6663 (66·6%) 717 696 731 522 524 512 739 683 763 776

Prefer not to say 250 (2·5%) 30 31 28 23 16 15 34 54 13 6

Angry

Yes 5685 (56·8%) 553 574 482 623 702 433 604 485 589 640

No 4125 (41·3%) 420 397 494 362 283 558 363 493 400 355

Prefer not to say 192 (1·9%) 26 29 23 16 15 10 34 22 12 5

Guilty

Yes 5020 (50·2%) 528 506 417 572 744 282 511 434 538 488

No 4793 (47·9%) 447 471 563 408 250 710 461 543 436 504

Prefer not to say 187 (1·9%) 25 23 20 20 6 8 28 23 26 8

Ashamed

Yes 4562 (45·6%) 514 531 442 495 682 206 480 383 393 436

No 5249 (52·5%) 467 445 534 485 313 772 495 589 592 557

Prefer not to say 191 (1·9%) 18 25 24 20 6 22 26 28 15 7

Hurt

Yes 4283 (42·8%) 414 445 383 611 781 448 311 250 336 304

No 5496 (55%) 561 524 597 378 212 538 649 717 633 687

Prefer not to say 219 (2·2%) 24 30 20 11 7 14 40 33 31 9

Depressed

Yes 3864 (38·6%) 365 402 343 532 525 340 224 329 387 417

No 5940 (59·4%) 610 566 635 456 458 648 746 649 598 574

Prefer not to say 198 (2·0%) 25 32 22 13 17 12 31 22 15 9

Despair

Yes 4418 (44·2%) 410 421 332 520 581 392 492 494 368 408

No 5348 (53·5%) 556 540 636 450 405 598 478 490 611 584

Prefer not to say 233 (2·3%) 33 38 32 30 14 10 30 17 21 8

Grief

Yes 4151 (41·5%) 353 400 352 549 624 320 452 578 231 292

No 5632 (56·3%) 622 569 621 428 362 667 526 403 739 695

Prefer not to say 216 (2·2%) 25 30 27 23 14 13 22 19 30 13

(Table 1 continues on next page)



Articles

e868 www.thelancet.com/planetary-health   Vol 5   December 2021

All countries UK Australia USA India Philippines Nigeria France Finland Portugal Brazil

(Continued from previous page)

Powerless

Yes 5598 (56%) 554 606 482 589 643 426 683 471 577 567

No 4210 (42·1%) 425 371 498 398 350 557 292 505 390 424

Prefer not to say 192 (1·9%) 21 24 20 13 7 16 25 24 33 9

Indifferent

Yes 2902 (29%) 259 295 261 463 481 305 181 300 150 207

No 6827 (68·3%) 704 654 711 515 502 678 785 664 834 780

Prefer not to say 272 (2·7%) 37 52 29 22 17 17 34 36 16 12

Data are number (%) of respondents in the whole sample (n=10 000) or number within each country (n=1000 in each country). Participants were asked “Does climate change 
make you feel any of the following?”

Table 1: Emotions about climate change

All countries UK Australia USA India Philippines Nigeria France Finland Portugal Brazil

I am hesitant to have children

Yes 3908 (39·1%) 378 432 356 407 473 232 367 422 365 476

No 5700 (57·0%) 579 535 599 531 506 751 578 536 586 499

Prefer not to say 390 (3·9%) 43 33 46 62 21 17 54 42 48 24

Humanity is doomed

Yes 5566 (55·7%) 510 504 457 740 733 422 480 431 616 673

No 4065 (40·7%) 448 442 492 234 251 557 449 530 357 305

Prefer not to say 366 (3·7%) 41 54 50 26 16 21 71 39 26 22

The future is frightening

Yes 7549 (75·5%) 725 763 679 804 915 702 738 562 806 855

No 2219 (22·2%) 248 206 283 179 76 289 226 404 170 138

Prefer not to say 231 (2·3%) 27 31 38 16 9 10 36 34 24 6

I won’t have access to the same opportunities that my parents had

Yes 5487 (54·9%) 531 572 439 671 705 493 610 425 537 504

No 4210 (42·1%) 438 396 516 307 282 501 331 539 416 484

Prefer not to say 305 (3·0%) 31 32 45 22 13 6 60 37 47 12

My family’s security will be threatened (eg, economic, social, or physical security)

Yes 5167 (51·7%) 393 483 348 652 769 553 496 296 524 653

No 4516 (45·2%) 566 469 616 321 215 431 440 675 443 340

Prefer not to say 317 (3·2%) 41 48 36 27 16 16 64 29 33 7

The things I most value will be destroyed

Yes 5483 (54·8%) 470 523 423 692 736 535 450 425 587 642

No 4162 (41·6%) 487 429 539 285 251 457 475 526 370 343

Prefer not to say 357 (3·6%) 43 48 38 24 14 8 76 48 43 15

People have failed to take care of the planet

Yes 8256 (82·6%) 795 807 780 860 927 757 768 750 889 923

No 1533 (15·3%) 175 165 191 124 64 241 195 220 89 69

Prefer not to say 210 (2·1%) 29 28 29 16 9 2 37 29 22 9

When I try to talk about climate change other people have ignored or dismissed me

Yes 3928 (39·3%) 355 392 304 597 465 476 238 294 342 465

No 4189 (41·9%) 384 346 393 316 455 379 533 524 475 384

I don’t talk to 
other people 
about climate 
change

1884 (18·8%) 262 262 303 87 80 146 229 182 183 150

Data are number (%) of respondents in the whole sample (n=10 000) or number within each country (n=1000 in each country). Participants were asked “Does climate change 
make you think any of the following?”

Table 2: Negative beliefs about climate change and dismissal
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with 75% saying the future was frightening (table 2; 
appendix p 6). Among those who said they talked with 
others about climate change (81% of the sample), almost 
half (48%) reported that other people had ignored or 
dismissed them (table 2). Results for thoughts and 
feelings about climate change varied considerably by 
country but negative feelings were strikingly present in 
all populations.

Pertaining to our second research question, which was 
how children and young people around the world perceive 
governmental responses to climate change, participants 
tended to rate government response negatively (mean 
score 14·96 on the 9–18 scale [SD 2·57]). More than half 

of respondents agreed with the negative statements 
(59–64%) and considerably less than half agreed with the 
positive statements (30–37%; table 3; appendix p 7). 
Across all countries, participants reported greater feelings 
of betrayal (mean score 2·7 [SD 1·0]) than of reassurance 
(2·22 [SD 0·93]; p<0·0001) and pairwise t tests showed 
that betrayal ratings were significantly higher than 
reassurance ratings within each country (p<0·0001; 
figure 2; mean scores by country are shown on 
appendix p 8).

To better understand patterns underlying responses to 
climate change, Pearson’s correlation coefficients were 
calculated to explore correlations among variables 

All countries UK Australia USA India Philippines Nigeria France Finland Portugal Brazil

Taking my concerns seriously enough

Yes 3003 (30·0%) 265 291 214 426 418 302 273 341 264 209

No 6382 (63·8%) 653 627 699 530 559 672 633 562 677 770

Prefer not to say 617 (6·2%) 82 82 87 45 23 26 94 97 59 22

Doing enough to avoid a climate catastrophe

Yes 3076 (30·8%) 262 308 242 437 422 363 260 300 283 199

No 6442 (64·4%) 686 625 678 523 559 609 667 644 670 781

Prefer not to say 483 (4·8%) 53 67 80 40 19 28 73 56 47 20

Dismissing people’s distress

Yes 6010 (60·1%) 580 637 586 586 534 580 574 481 648 804

No 3399 (34·0%) 348 291 341 362 427 381 333 447 293 176

Prefer not to say 591 (5·9%) 72 72 73 52 39 40 93 71 59 20

Acting in line with climate science

Yes 3645 (36·5%) 321 334 278 527 524 398 281 382 379 221

No 5719 (57·2%) 607 589 631 424 448 570 614 523 562 751

Prefer not to say 636 (6·4%) 72 77 90 49 28 33 104 95 60 28

Protecting me, the planet, and/or future generations

Yes 3306 (33·1%) 314 315 250 490 467 351 273 338 330 178

No 6105 (61·0%) 624 614 674 471 502 617 618 575 616 794

Prefer not to say 591 (5·9%) 63 71 76 40 31 32 109 87 54 28

Can be trusted

Yes 3126 (31·3%) 278 296 213 505 404 311 234 345 323 217

No 6157 (61·6%) 645 621 676 446 550 642 660 558 607 752

Prefer not to say 718 (7·2%) 77 83 111 49 46 47 106 97 71 31

Lying about the effectiveness of the actions they are taking

Yes 6437 (64·4%) 613 657 620 674 686 659 582 543 623 780

No 2894 (28·9%) 315 267 291 288 285 284 295 367 305 197

Prefer not to say 669 (6·7%) 72 76 89 38 29 57 123 90 72 23

Failing young people across the world

Yes 6489 (64·9%) 648 674 630 714 679 644 549 467 694 790

No 2977 (29·8%) 293 265 293 243 298 306 357 468 266 188

Prefer not to say 534 (5·3%) 59 61 77 43 23 51 94 64 40 22

Betraying me and/or future generations

Yes 5847 (58·5%) 572 595 563 663 563 551 487 462 621 770

No 3467 (34·7%) 347 324 353 288 392 403 388 459 316 197

Prefer not to say 686 (6·9%) 81 81 84 49 45 46 125 79 62 34

Data are number (%) of respondents in the whole sample (n=10 000) or number within each country (n=1000 in each country). Participants were asked “In relation to climate 
change I believe that my government is/other governments are…”.

Table 3: Government-related beliefs
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(table 4). Of note, negative thoughts, worry about climate 
change, and impact on functioning were all positively 
correlated and showed correlations with feelings of 
betrayal and negative beliefs about government response. 
Feelings of reassurance were not significantly correlated 
with worry and showed a very low but significant 
correlation with negative thoughts; the reassurance scale 
possibly confounded people who were not worried about 
climate change and people who were worried but 
considered the governmental response adequate. The 
relationship between negative thoughts and betrayal 
could be explained by the fact that they were both 
associated with worry about climate change. For this 
reason, a partial correlation was calculated while holding 
the level of worry constant. The correlation remained 

significant (r=0·32, p<0·0001), suggesting that even 
among people feeling the same level of worry about 
climate change, those who reported feeling betrayed by 
the governmental response reported an increased 
number of negative thoughts. Similarly, negative thoughts 
remained significantly correlated with a perception of 
government failure while holding worry constant (r=0·19, 
p<0·0001).

Discussion
According to our study, children and young people in 
countries around the world report climate anxiety and 
other distressing emotions and thoughts about climate 
change that impact their daily lives. This distress was 
associated with beliefs about inadequate governmental 
response and feelings of betrayal. A large proportion of 
children and young people around the world report 
emotional distress and a wide range of painful, complex 
emotions (sad, afraid, angry, powerless, helpless, guilty, 
ashamed, despair, hurt, grief, and depressed). Similarly, 
large numbers report experiencing some functional 
impact and have pessimistic beliefs about the future 
(people have failed to care for the planet; the future is 
frightening; humanity is doomed; they won’t have access 
to the same opportunities their parents had; things they 
value will be destroyed; security is threatened; and they 
are hesitant to have children). These results reinforce 
findings of earlier empirical research and expand on 
previous findings by showing the extensive, global nature 
of this distress, as well as its impact on functioning. 
Climate distress is clearly evident both in countries that 
are already experiencing extensive physical impacts of 
climate change, such as the Philippines, a nation that is 
highly vulnerable to coastal flooding and typhoons. It is 

Figure 2: Feelings of reassurance and betrayal relating to government response to climate change
Data are shown for the whole sample (n=10 000) and by country (n=1000 per country). The values on the graph are mean (SD).
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Table 4: Correlation matrix for the study variables
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also evident in countries where the direct impacts are still 
less severe, such as the UK, where populations are 
relatively protected from extreme weather events. Distress 
appears to be greater when young people believe that 
government response is inadequate, which leads us to 
argue that the failure of governments to adequately 
reduce, prevent, or mitigate climate change is contributing 
to psychological distress, moral injury, and injustice.

Such high levels of distress, functional impact, and 
feelings of betrayal will negatively affect the mental health 
of children and young people. Climate anxiety might not 
constitute a mental illness, but the realities of climate 
change alongside governmental failures to act are 
chronic, long-term, and potentially inescapable stressors. 
These factors are likely to increase the risk of developing 
mental health problems, particularly in more vulnerable 
individuals such as children and young people, who often 
face multiple life stressors without having the power to 
reduce, prevent, or avoid such stressors.2,18,22,23 As severe 
weather events linked with climate change persist, 
intensify, and accelerate, it follows that, in the absence of 
mitigating factors, mental health impacts will follow 
the same pattern. We are already seeing increased 
severe climatic events that act as the precipitating and 
perpetuating factors of psychological distress; as of 
September, 2021, numerous unprecedented weather 
events have occurred since our data collection (including 
the heat dome and wildfires in the Pacific Northwest, 
catastrophic storms and floods in Germany, Iran, China, 
London, and New York, and heat records repeatedly 
broken in Northern Ireland and North America).

Factors known to protect against mental health 
problems include psychosocial resources, coping skills, 
and agency to address and mitigate stressors. In the 
context of climate anxiety, this protection would come in 
the form of having one’s feelings and views heard, 
validated, respected, and acted upon, particularly by 
those in positions of power and upon whom we are 
dependent, accompanied by collective pro-environmental 
actions. However, this survey shows that large numbers 
of young people globally regard governments as failing to 
acknowledge or act on the crisis in a coherent, urgent 
way, or respond to their alarm. This is experienced as 
betrayal and abandonment, not just of the individual but 
of young people and future generations generally. The 
results here reflect and expand upon the findings of an 
earlier interview study, in which young people described 
their feelings about climate change as being “stranded by 
the generational gap” and feeling “frustrated by unequal 
power, betrayed and angry, disillusioned with authority, 
drawing battle lines”.25

Defence mechanisms against the anxiety provoked by 
climate change have been well documented, including 
dismissing, ignoring, disavowing, rationalising, and 
negating the experiences of others.27 These behaviours, 
when exhibited by adults and governments, could be seen 
as leading to a culture of uncare.27 Thus, climate anxiety in 

children and young people should not be seen as simply 
caused by ecological disaster, it is also correlated with 
more powerful others (in this case, governments) failing 
to act on the threats being faced. Our findings are in line 
with this argument and, alongside pre-existing evidence, 
lend weight to the proposal that climate distress in 
children and young people can be regarded as unjust and 
involving moral injury.28 Young people’s awareness of 
climate change and the inaction of governments are seen 
here to be associated with negative psychological sequelae. 
Moral injury has been described as “a sign of mental 
health, not disorder… a sign that one’s conscience is 
alive”,27 yet it inflicts considerable hurt and wounding 
because governments are transgressing fundamental 
moral beliefs about care, compassion, planetary health, 
and ecological belonging. This sense of the personal, 
collective, and ecological perspective is summarised in the 
words of one 16-year-old: “I think it’s different for young 
people. For us the destruction of the planet is personal”.13

By endangering and harming fundamental human 
needs, the climate crisis is also a human rights issue. 
Legal bodies recognise an intersection between human 
rights, climate change, and climate anxiety. Subjecting 
young people to climate anxiety and moral injury can 
be regarded as cruel, inhuman, degrading, or even 
torturous.31,32 This provides further understanding for the 
current phenomenon of climate criminology,33 in which 
children and young people are voicing their concerns 
through legal cases as an attempt to have their distress 
legitimised and validated legally in the face of government 
inaction.

A complete understanding of climate anxiety in children 
and young people must encompass these relational, 
psychosocial, cultural, ethical, legal, and political factors. 
Current narratives risk individualising the so-called 
problem of climate anxiety, with suggestions that the best 
response is for the individual to take action.3 Our results 
suggest that such action needs to particularly be taken by 
those in power. To protect the mental health and wellbeing 
of young people, those in power can act to reduce stress 
and distress by recognising, understanding, and validating 
the fears and pain of young people, acknowledging their 
rights, and placing them at the centre of policy making.23 
Before we can offer younger generations a message of 
hope, we must first acknowledge the obstacles that must 
be overcome.12

Limitations of this study include the use of non-
standardised measures to investigate the experience of 
climate anxiety and how people think and feel about 
government responses, which are complex and nuanced 
subjects. Unfortunately, no appropriate standardised 
measures existed for our purposes. The construct of 
climate anxiety itself is new and complex, with varying 
definitions across the literature. Although our results 
show that many young people report difficult thoughts, 
emotions, and functional impairment related to climate 
change, we cannot indicate how severe this is in 
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comparison to normative samples. We aimed to 
investigate whether certain emotions and thoughts were 
present across different countries in the world, rather 
than to assess the degree to which these thoughts and 
feelings are felt. Therefore, we chose to use a three-
factor response scale (yes, no, or prefer not to say) to 
encourage a high response rate and to facilitate valid 
responses from those less familiar with Likert scales. 
Although dichotomous response scales can exaggerate 
acquiescence, having a third, neutral option can mitigate 
this. This is supported by our finding that statements on 
negative emotions and beliefs were more commonly 
endorsed than positive or neutral statements.

Without measures of mental health, these results cannot 
assess how or whether climate anxiety is affecting mental 
health outcomes in these populations. The study did not 
measure the severity of climate anxiety by any psychological 
scale, although it should be noted that some results related 
to youth cognitions indicate strong emotions, such as the 
belief that “humanity is doomed”. Of note, the data were 
based on equal sample sizes per country and were not 
weighted according to population size, so aggregated 
results must be interpreted with caution because they are 
not globally representative. However, more populous 
countries (eg, India with more than 1·3 billion people) 
reported greater levels of worry, functional impairment, 
negative beliefs, and so on, indicating that our aggregated 
findings are probably a conservative estimate of distress 
levels globally. Other limitations arose from the use of an 
online polling company, for which completion required 
internet access, and sometimes the ability to speak English. 
Thus, although the samples should not be biased towards 
those who are especially concerned about climate change, 
they are not fully representative of the countries’ 
populations. Finally, the polling company provided data on 
gender defined only as male or female, which fails to 
recognise the non-binary nature of gender.

This study’s strengths include its large sample size and 
global reach, and it is a novel and timely investigation 
into climate anxiety and perceived government response. 
It offers good representation within countries by using a 
polling company with proven inclusive participant 
selection and minimisation of respondent bias by not 
advertising the nature of the study (eg, climate-related) in 
advance. We present the results as an initial attempt to 
quantify the global scale of the psychological impact of 
climate change and of inadequate government responses 
upon young people.

To conclude, our findings suggest that climate change, 
climate anxiety, and inadequate government response 
are all chronic stressors that could threaten the mental 
health and wellbeing of children and young people 
around the world. This survey offers a preliminary 
overview; further, detailed research is required to 
explore the complexities and wide variety of climate 
feelings. Climate anxiety is a collective experience,27 and 
based on our results, children and young people would 

benefit from having a social discourse in which their 
thoughts and feelings are respected and validated, and 
their concerns are acted upon by people in positions of 
power. Climate anxiety indicates the care and empathy 
that young people have for our world. As one young 
person said: “I don’t want to die. But I don’t want to live 
in a world that doesn’t care about children and 
animals.”13

As a research team, we were disturbed by the scale of 
emotional and psychological effects of climate change 
upon the children of the world, and the number who 
reported feeling hopeless and frightened about the future 
of humanity. We wish that these results had not been 
quite so devastating. The global scale of this study is 
sufficient to warrant a warning to governments and 
adults around the world, and it underscores an urgent 
need for greater responsiveness to children and young 
people’s concerns, more in-depth research, and 
immediate action on climate change.
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